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SOLICITATION

contained in this solicitation.

9. Sealed offers in original and _6_copies for furnishing the supplies or services in the Schedule will be received at the address
in section 8 above until __2:00 pm local time on 3/3 /2015

CAUTION: Late Submissions, Modifications and Withdrawals: See 27 DCMR chapters 15 & 16 as applicable. All offers are subject to all terms & conditions

10. For Information A. Name B. Telephone C. E-mail Address
Contact Jontae Byrams, Contract (Area Code) (Number) (Ext)
Specialist 202 673-2377 Jontae.byrams2@dc.gov
11. Table of Contents
Page
(X) Section Description Page No. (X) Section Description No.
PART | - THE SCHEDULE PART Il - CONTRACT CLAUSES
X A Solicitation/Contract Form 1 X | I | Contract Clauses | 22
Contract Type, Supplies or Services and

X B Price/Cost 2 PART IlI - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

X C Specifications/Work Statement 5 X | J | List of Attachments | 32

X D Packaging and Marking 9 PART IV - REPRESENTATIONS AND INSTRUCTIONS

X E Inspection and Acceptance 9 Representations, Certifications, and

X F Period of Performance and Deliverables 9 X K Other Statements of Offerors 33

Instructions, Conditions, and Notices to
X G Contract Administration 11 L Offerors 33
X H Special Contract Requirements 15 M Evaluation Factors 41
OFFER

specified herein.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within _270
above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time

calendar days from the date for receipt of offers specified

13Not Applicable

14. Acknowledgement of Amendments
(The offeror acknowledges receipt of
amendments to the SOLICITATION):

Amendment Number

Date

Amendment Number

Date

15A. Name and Address of Offeror

16. Name and Title of Person Authorized to Sign Offer/Contract

15B. Telephone

(Area Code) (Number)

(Ext)

15 C. Check if remittance address
|| is different from above - Refer to
Section G

17. Signature

18. Offer Date

AWARD (TO BE COMPLETED BY GOVERNMENT)

19. Accepted as to Items Numbered

20. Amount

21. Accounting and Appropriation

22. Name of Contracting Officer (Type or Print)

23. Signature of Contracting Officer (District of
Columbia)

24. Award Date

* ok Kk
I

Government of the District of Columbia

°eqP

Office of Contracting & Procurement




B.1

B.2

B.3

B.3.1

CONTRACT TYPE AND PRICE
PROCEDURES, INTERNAL AUDIT DIVISION, CONTRACT REVIEW

The Government of the District of Columbia’s Office of Contracting and Procurement
(the District), on behalf of the District Department of Transportation (DDOT) Office of
Chief Financial Officer (OCFO), is seeking proposals for the services of a licensed
independent certified public accounting firm (hereinafter “Contractor”) (1) to develop
and assist with implementing procedures regarding compliance on a project basis with
Federal laws and regulations, when DDOT uses funding provided by the U.S.
Department of Transportation Federal Highway Administration (FHWA) or Federal
Transit Administration (FTA) to finance its projects, (2) to develop requisite processes
and procedures regarding accounting and internal audit control and assist with the
implementation of an Internal Audit Division (IAD), regarding compliance with both
Federal and District laws and regulations and best practices, (3) to review for
compliance with Federal laws and regulations contract documents for FHWA funded
projects, (4) to develop a manual regarding the newly implemented IAD related
procedures, and (5) to provide training on the new IAD related procedures. More
information about DDOT can be found on DDOT’s website at http://ddot.dc.gov.

FIRM FIXED PRICE CONTRACT

The District contemplates award of a firm fixed price contract, with Indefinite Delivery
Indefinite Quantity (IDIQ) option periods.

PRICE SCHEDULE
Initial Term — Firm Fixed Price. Provide pricing for each line item. Proposed hourly rates

in the key personnel price schedule (B.3.1) shall be factored into the below price
schedule for each line item. See section C.2 for Definitions and Abbreviations.

Contract Line Item Description Total Price
Item No. (CLIN)

Develop and assist with implementing FHWA

0001 Procedures. S

0002 Develop and assist with implementing FTA
Procedures. S

0003 Develop and assist with implementation of IAD
Procedures, IAD Programs, and assist with the S

development and implementation of an IAD, and



http://ddot.dc.gov/

testing of the IAD Procedures.

in Attachment J.2

Manual for DDOT and OCFO positions as identified | $

0004 Review FHWA Contracts for compliance with

FHWA Laws, listed in Attachment J.1 S
0005 Develop a Policies and Procedures Manual S
0006 Provide training on the Policies and Procedures

Grand Total

B.3.2 Two (2) Six Month Option Periods Indefinite Delivery Indefinite Quantity (IDIQ)
This is an IDIQ option term for the services specified and effective for the period stated.
a) Delivery or performance shall be made only as authorized by orders issued.
b) There is no limit on the number of orders that may be issued. The District may
issue orders requiring delivery to multiple destinations or performance at

multiple locations.

Proposed pricing shall be fully loaded.

Rate/Hour
usbD

Labor Category - Key Option Periods | Estimated Hours
Personnel, as described in
B.3.2.1

Total Amount

Subject Matter Expert IlI 1
(SME 11)

Auditor I

Junior Analyst

Research Specialist

AR

TOTAL

B.3.2.1KEY PERSONNEL

Provide pricing for the proposed key personnel categories or equivalent. Factor the hourly rates
into the above Price Schedule as the labor categories relate to each line item.

. Subject Matter Expert Il (SME Ill)

Basic Experience - Minimum of fifteen years of experience in the field of auditing, accounting,
business process improvement, establishment of an internal audit division, and training;
minimum of three years of experience in auditing, accounting, internal control and reporting

procedures regarding compliance with FHWA Laws.



Education - Bachelor’s degree in accounting, finance, technology or the equivalent combination
of Education, training, and work experience. To include a Master's Degree or certification (i.e.
CPA, CIA, CISA, CFE)

* Conducts assigned audit engagements successfully from beginning to end

* |ldentifies and communicates issues raised, offering recommended solutions relevant to
business and risk

* Supervises junior auditors assigned to engagements providing guidance and overall review of
deliverables

* Ensures audit conclusions are based on a complete understanding of the process,
circumstances, and risk

* Develops audit programs and testing procedures relevant to risk and test objectives.

* Obtains and reviews evidence ensuring audit conclusions are well-documented

* Ensures adherence at all times to all applicable department and professional standards

* Communicates assigned tasks to engagement team in a manner that is clear and concise
ensuring high quality, accurate, and efficient results

* Organizes personal effort along with those of junior auditors to be risk-based, productive, and
efficient at all times

* Ensures adequate focus on personal professional growth relevant to taking on more
challenging assignments, in line with standard audit career progression — proactively seeks
relevant Education and training opportunities

* Performs other related duties as assigned

. Auditor Il

Basic Experience - Minimum of eight years of experience in the field of auditing, accounting,
and business process improvement; minimum of three years of experience in auditing and
accounting regarding compliance with FHWA Laws.

Education - Bachelor’s degree in accounting, finance, technology or the equivalent combination
of Education, training, and work experience. To include a Master's Degree or certification (i.e.
CPA, CIA, CISA, CFE)

* Analyze financial reports, documents and contracts.

* Examines and analyzes management operations, internal control structures and systems, and
accounting records for reliability, adequacy, accuracy, efficiency, and compliance with legal
regulations; and reports erroneous or questionable transactions.

* Prepares or assists in preparing audit reports of findings, outlines discrepancies, and
recommends corrective actions.

* Advises on the requirements, liabilities, and penalties of compliance and noncompliance, and
recommends improved accounting or management operation systems controls.

* Reviews applicable laws, regulations, procedures, and financial and administrative controls.

* Assists in performing complex audits or audits that are large in scale to determine compliance
with laws, rules, and regulations.

* Performs related work as assigned.



. Junior Analyst

Basic Experience - Minimum of two years of experience in a government financial environment.
Education — High School diploma or Associates degree in business or related field.

* Preparing reports, documents, and contracts for audit review.

* Investigating variances between planned and actual reports, documents, and contracts
compliance with state and federal laws and regulations.

* Develop excel spreadsheets to estimate the fiscal impact.

* Performs related duties.

° Research Specialist

Basic Experience —Minimum of one year of experience in a government financial environment.
Education — High School diploma or Associates degree in business or related field.

* Experience in word processing, using electronic spreadsheets and other administrative
software products.

* General knowledge of governmental documents and procedures.

* Ability to collate information into meaningful reports and presentation material

* Performs related duties

C: SCOPE OF WORK
C1 DESIRED GOALS/OBJECTIVES/OUTCOMES

The purpose of this Request for Proposal (RFP) is to select a Contractor with experience
and knowledge to perform audits and consultation services as described in the Scope of
Work and other Contract provisions. DDOT’s goal is to improve the effectiveness of
DDOT’s contract processes and internal audit performance. The following objectives
should be achieved through the creation and implementation of new procedures:

e DDOT complies with FHWA Laws or FTA Laws, as applicable, when procuring
services, materials, equipment, and/or supplies;

e DDOT and OCFO maintain significant financial, managerial, and operational
information accurately, reliably, and timely;

e OCFO has an IAD using best practices;

e DDOT and OCFO are able to ensure that each reported cost is accurate and in
compliance with applicable requirements.

e Quality and continuous improvement are fostered in DDOT’s and OCFO’s processes.

e Employees are adequately trained and actions are in compliance with policies,
standards, procedures, and applicable laws and regulations.



C.2

DEFINITIONS AND ABBREVIATIONS

AICPA:

American Institute of Certified Public Accountants

AASHTO Guide:

American Association of State Highway and Transpiration
Officials Uniform Audit and Accounting Guide, 2012 Edition

Audit: An audit of a financial statement

Contract: Contract awarded for RFP DCKA-2015-R-0018

Contractor: The offeror awarded the Contract for RFP DCKA-2015-R-0018

FAR: Federal Acquisition Regulation

FHWA U.S. Department of Transportation Federal Highway
Administration

FHWA A contract for the procurement of services, materials,

Contract: equipment, and/or supplies using FHWA funds.

FHWA Laws: Laws applicable to the procurement of services, materials,
equipment, and/or supplies using FHWA funds, including but not
limited to applicable requirements of 23 U.S.C § 112(b)(2)(B), 23
CFR Part 172.7(a), 48 CFR Part 31, and FAR cost principals.

FHWA Standard accounting and internal control operating and

Procedures: reporting procedures designed to ensure DDOT’s compliance
with FHWA Laws, while promoting efficiency and cost savings;
these procedures cover pre-award through cost-out of FHWA
Contracts.

FTA: U.S. Department of Transportation Federal Transport Authority

FTA Contract: A contract for the procurement of services, materials,
equipment, and/or supplies using FTA funds.

FTA Laws: Laws applicable to the procurement of services, materials,
equipment and/or supplies using FTA funds.

FTA Standard accounting and internal control operating and

Procedures: reporting procedures designed to ensure DDOT’s compliance
with FTA Laws, while promoting efficiency and cost savings;
these procedures cover pre-award through cost-out of FTA
Contracts.

FY: The District’s fiscal year that starts on October 1*' and ends on
September 30"

GAAP: Generally accepted accounting principles for state and local
governments as promulgated by the GASB.

GAAS: Generally accepted auditing standards as promulgated by the
AICPA.

GAGAS: Generally accepted government auditing standards as
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promulgated by the Comptroller General of the United States
(2011 Revision).

GASB: Governmental Accounting Standards Board.

GAO Yellow U.S. Government Accounting Office, Government Auditing
Book: Standards, 2011 Revision, GAO-12-331G

IAD: An internal audit division for DDOT

IAD Procedures developed by the Contractor regarding accounting
Procedures: and internal control processes for the IAD to ensure compliance

with both Federal and District laws and regulations, including
but not limited to FAR cost principles, and best practices

IAD Programs:

Programs to ensure that the IAD functions efficiently and in
accordance with best practices, including staffing, budgeting,
and timing;

Policies and
Procedures
Manuel:

Instructions for DDOT and OCFO positions as identified, in
Attachment J.2 regarding the IAD Procedures, FHWA Procedures
and FTA Procedures, which includes Contractor, developed
training materials and recommendations for use of third party
resources, including courses and publications.

Report on
Compliance:

A report issued by the Contractor which presents the results of
review of FHWA Contracts for compliance with FHWA Laws,
which identifies all instances of noncompliance. It is prepared in
compliance with the Standards stated within the Contract.

Report on
Testing:

A report issued by the Contractor which presents the results of
testing of the IAD Procedures, which identifies all instances of
noncompliance. It is prepared in compliance with the Standards
stated within the Contract.

STANDARDS

The Contractor shall ensure that all work is legally defensible and in full compliance with
the requirements applicable to financial management and the procurement of services,
materials, equipment, or supplies using FHWA Funds or FTA Funds, including the
following (not in order of priority):

e AASHTO Guide

e GAAP for state and local governments as promulgated by GASB
e GAAS for state and local governments

e GAGAS

e GAO Yellow Book

e Applicable AICPA Standards
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e Applicable Federal and District legal requirements, including but not limited to
e 31 U.S.C. 7501 et seq. -Single Audit Act Amendments of 1996
e 23 CFR, Chapter 1, Part 172 — Administration of Engineering and Design
Related Service Contracts
e 48 CFR, Federal Acquisitions Regulation Systems, Chapter 1 — Federal Acquisition
Regulation, Part 31- Contract Cost Principles and Procedures
e 48 CFR-FAR
e 49 CFR, Transportation, Subtitle A, Office of the Secretary of Transportation,
Volume 1, Part 18, Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Government
e 49 CFR, Part 18.20 — Standards for Financial Management Systems;
e 23 CFR Sections 625.4, 655.603 and related federal regulations and policies;
e 23 U.S.C. 112 Letting of Contracts
e U.S. OMB Circular A-133, “Audits of States, Local Governments, and NonProfit
Organizations,” Revised
e Most recent applicable U.S. OMB A-133 Compliance Supplement provisions for
the U.S. DOT
e District of Columbia Government Quick Payment Act of 1984, D.C. Law 5-164,
effective March 15, 1985 (the Act), D.C. Code §§ 1-1171 to 1-1176 (Supp. 1985)
e 1DCMR17
e Federal-aid Highway Program Stewardship/Oversight Agreement Between the
FHWA-DC Division and the District Department of Transportation, dated October 1,
2013
e Best practices of State departments of transportation

SERVICES

e Developing FHWA Procedures;

e Developing FTA Procedures;

e Assisting DDOT with implementing FHWA and FTA Procedures;

e Developing IAD Procedures and IAD Programs;

e Testing IAD;

e Assisting DDOT with implementing the IAD, IAD Procedures and IAD Programs ;

e Reviewing FHWA Contracts as listed on Attachment J.1 to determine compliance
with FHWA Laws;

e Developing a Policies and Procedures Manual;

e Providing training on the Policies and Procedures Manuel.
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E.1

E.2.

F.1

F.2

F.2.1

SUBCONTRACTED WORK

The Contractor shall not subcontract any of the Contractor’s work to any Subcontractor
without the prior written consent of the Contracting Officer. Any work so subcontracted
shall be performed pursuant to a Subcontract agreement, which the District will have
the right to review and approve prior to its execution by the Contractor. Any such
Subcontract shall specify that the Contractor and the Subcontractor shall be subject to
every provision of this Contract. Notwithstanding any such Subcontract approved by the
District, the Contractor shall remain liable to the District for all work. Copies of
subcontracts shall be made available for review at any time by representatives of the
FHWA.

PACKAGING AND MARKING
Not applicable.
INSPECTION AND ACCEPTANCE

Clause 6, Inspection of Services, of the Government of the District of Columbia's
Standard Contract Provisions for use with Supplies and Services Contracts, dated
December 2014, ed.FF.

Performance monitoring will be conducted by the Contract Administrator or OCFO
personnel.

PERIOD OF PERFORMANCE AND DELIVERABLES
TERM OF CONTRACT

The Term for this Contract shall be for a period of twelve (12) months from date of
award specified on the cover page of this Contract, with two six (6) months option
periods.

Option to Extend the Term of the Contract

The District may extend the term of this contract for periods of one (1) six (6) month
period, or successive fractions thereof, by written notice to the Contractor before the
expiration of the contract; provided that the District will give the Contractor preliminary
written notice of its intent to extend at least thirty (30) days before the contract expires.
The preliminary notice does not commit the District to an extension. The exercise of this
option is subject to the availability of funds at the time of the exercise of this option.



F.2.2

The Contractor may waive the thirty (30) day preliminary notice requirement by
providing a written waiver to the Contracting Officer prior to expiration of the contract.

If the District exercises this option, the extended contract shall be considered to include
this option provision.

F.2.3 The price for the option period shall be as specified in the Section B of the contract.

F.2.4 The total duration of this contract, including the exercise of any options under this
clause, shall not exceed twenty four (24) months.
F.3 Deliverables
All Deliverables shall be in a form and manner acceptable to DDOT. The Contractor shall
complete the tasks and provide the Deliverables specified below to the Contract
Administrator (CA) and the designated persons or entities as instructed by the CA,
within the designated time frames:
ltem Deliverable - Due Date Method of
Number for preliminary and Delivery
final documents
1 FTA Procedures Weekly status Electronic and hard
updates copy
2 FHWA Procedures Weekly status Electronic and hard
updates copy
3 IAD Procedures Six months Electronic and hard
from start date copy
4 IAD Programs Eight months from start | Electronic and hard
date copy
5 Implementation of FTA Nine months Electronic and hard
Procedures from start date copy
6 Implementation of FHWA Ten months Electronic and hard
Procedures from start date copy

10




ltem Deliverable - Due Date Method of
Number for preliminary and Delivery
final documents
7 Implementation of IAD Twelve months from
start date
8 Report on Testing IAD Bi-weekly Electronic and hard
status updates copy
9 Policies and Procedures Eleven months Electronic and hard
Manual from start date copy
10 Training on Policies and Eleven months from Electronic and hard
Procedures Manual start date copy
11 Report on Compliance Weekly status Electronic and hard
updates copy
12 Progress Meetings Weekly/as needed Meeting
13 Status reports Weekly/as needed Electronic and hard
copy
14 Deliverables as defined for As defined in task As defined in task
each task as issued when issued when issued

F.3.1 Weekly status reports will at a minimum contain status of progress in performance of
services and any issue that hinders the progress of the Contractor.

G: CONTRACT ADMINISTRATION

G.1. Invoice Payment
The District will make payments to the Contractor, upon the submission of proper
invoices, at the prices stipulated in the Contract, for supplies delivered and accepted or
services performed and accepted, less any discounts, allowances or adjustments

provided for in the Contract.

G.1.2 The District will pay the Contractor on or before the 30th day after receiving a proper
invoice from the Contractor.

11



G.2 Invoice Submittal

G.2.1 The Contractor shall submit proper invoices on a monthly basis. Invoices shall be
prepared in duplicate and submitted to the Agency’s Chief Financial Officer (CFO) with
concurrent copies to the CA specified in Section G.7.2 The address of the CFO is:

George Dines
Office of the Chief Financial Officer/Agency CFO
Accounts Payable
2000 14" Street, NW, 6" Floor
Washington, DC 20009
Telephone No.: (202) 671-2300

G.2.2 To constitute a proper invoice, the Contractor shall submit the three (3) paper copies
and one (1) electronic copy of the following information:

G.2.2.1 Contractor’s name, federal tax ID and invoice date (date invoices as of the date of
mailing or transmittal).

G.2.2.2Invoice cover sheet —including Contract number and title, invoice number, invoice
period, total amount invoiced for current period, total amount invoiced to date, total
contract value and Contractor’s authorized signature.

G.2.2.3Payment breakdown - includes Work Activity Identification, Activity Name, percent
complete, amount invoiced for specific activity during current period, remaining amount
to be invoiced and copies of paid invoices to subcontractors and suppliers.

G.2.2.4Monthly progress schedule update, monthly DBE Status report if applicable, inclusive of
copies of DDOT DBE Contractor Payment Form if applicable, progress photographs and
other supporting documentation or information, as required by the Contracting Officer
(CO) or Contracting Officer’s Technical Representative (CA).

G.2.2.5Name, title, telephone number and complete mailing address of the responsible official
to whom payment is to be sent

G.2.2.6Name, title, phone number of person preparing the invoice

G.2.2.7Name, title, phone number and mailing address of person (if different from the person
identified in G.2.2.6 above) to be notified in the event of a defective invoice

G.2.2.8Authorized signature

12



G.3

G.3.1

G.3.2

G.4

G.4.1

G.4.2

G.4.3

G.5

G.5.1

DDOT may withhold invoice payment if the Contractor does not submit any of the
documents listed above.

PAYMENT

The District will make payments to the Contractor, upon the submission of proper
invoices, at the prices stipulated in this contract, for supplies delivered and accepted or
services performed and accepted, less any discounts, allowances or adjustments
provided for in this contract.

The District will pay the Contractor on or before the thirtieth 30th business day after
receiving a proper invoice from the Contractor. Payment of invoices will be withheld
pending a signed acceptance and approval of all services by the CA. The District reserves
the right to conduct post payment reviews or audits.

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR § 3250, the Contractor may assign to a bank, trust
company, or other financing institution funds due or to become due as a result of the
performance of this Contract.

Any assignment shall cover all unpaid amounts payable under this Contract, and shall
not be made to more than one party.

Notwithstanding an assignment of Contract payments, the Contractor, not the assignee,
is required to prepare invoices. Where such an assignment has been made, the original
copy of the invoice must refer to the assignment and must show that payment of the
invoice is to be made directly to the assignee as follows:

“Pursuant to the instrument of assignment dated , make payment of this
invoice to (name and address of assignee).”

CONTRACTING OFFICER (CO)

Contracts may be entered into and signed on behalf of the District only by contracting
officers.

The contact information for the Contracting Officer is:

Carl Brown, Jr.

Contracting Officer

55 M Street, SE, Suite 700S
Washington, DC 20003
Telephone No.: 202-671-2278

13



carl.brown@dc.gov

G.6  AUTHORIZED CHANGES BY THE CONTRACTING OFFICER (CO):

G.6.1 The CO is the only person authorized to approve changes in any of the requirements of
this Contract.

G.6.2 The Contractor shall not comply with any order, directive or request that changes or
modifies the requirements of this Contract, unless issued in writing and signed by the
co.

G.6.3 In the event the Contractor effects any change at the instruction or request of any
person other than the CO, the change will be considered to have been made without
authority and no adjustment will be made in the Contract price to cover any cost
increase incurred as a result thereof.

G.7 CONTRACT ADMINISTRATOR (CA)

G.7.1 The CA is responsible for general administration of the Contract and advising the CO as
to the Contractor’s compliance or noncompliance with the Contract. The CA has the
responsibility of ensuring the work conforms to the requirements of the Contract and
such other responsibilities and authorities as may be specified in the Contract. These
include:

G.7.1.1Keeping the CO fully informed of any technical or contractual difficulties encountered
during the performance period and advising the CO of any potential problem areas
under the Contract;

G.7.1.2Coordinating Site entry for Contractor personnel, if applicable;

G.7.1.3Reviewing invoices for completed work and recommending approval by the CO if the
Contractor’s costs are consistent with the negotiated amounts and progress is
satisfactory and commensurate with the rate of expenditure;

G.7.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and
services. This includes the timely processing of invoices and vouchers in accordance
with the District’s payment provisions; and

G.7.1.5Maintaining a file that includes all Contract correspondence, modifications, records of
inspections (Site, data, equipment) and invoice or vouchers.

G.7.2 The address and telephone number of the CA is:

Tawanna Green

14
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G.7.3

G.7.4

H.1

H.2

55 M Street, SE, 4th Floor
Washington, DC 20003
(202) 671-1319
Tawanna.green@dc.gov

The CA shall NOT have the authority to:

1. Award, agree to, or sign any Contract, delivery order or task order. Only the CO
shall make contractual agreements, commitments or modifications.

2.  Grant deviations from or waive any of the terms and conditions of the Contract.

3. Increase the dollar limit of the Contract or authorize work beyond the dollar limit
of the Contract.

4.  Authorize the expenditure of funds by the Contractor.
5.  Change the period of performance.
6.  Authorize the use of District property, except as specified under the Contract.

The Contractor will be fully responsible for any changes not authorized in advance, in
writing, by the CO; may be denied compensation or other relief for any additional work
performed that is not so authorized; and may also be required, at no additional cost to
the District, to take all corrective action necessitated by reason of the unauthorized
changes.

DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 05-2103, Modification
No. 15 dated 12/30/2014 Issued by the U.S. Department of Labor in accordance with the
Service Contract Act, 41 U.S.C. §351 et seq., and incorporated herein by reference as
Attachment J.4. The Contractor shall be bound by the wage rates for the term of the
Contract subject to revision as stated herein. If an option is exercised, the Contractor
shall be bound by the applicable wage rates at the time of the option. If the option is
exercised and the CO obtains a revised wage determination, the revised wage
determination is applicable for the option periods and the Contractor may be entitled to
an equitable adjustment.

PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before it,
any of its officers, agents, employees or Subcontractors, either during or after expiration
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H.3

H.3.1.

H.3.2.

H.4

or termination of the Contract, make any statement, or issue any material, for
publication through any medium of communication, bearing on the work performed or
data collected under this Contract.

FREEDOM OF INFORMATION ACT

The Freedom of Information Act (FOIA) under federal law, at 5 U.S.C. § 552, applies to
agencies and departments of the Executive Branch of the US Government, including
FHWA. FOIA establishes a presumption that records in the possession of such agencies
and departments are available to the public, subject to certain exemptions. FHWA has
adopted a policy of clear presumption of disclosure on all FOIA requests. Therefore, all
records in the possession of FHWA pertaining to this procurement may be disclosed
under FOIA, except to the extent specifically exempted from disclosure under the act,
which exemptions include trade secrets and commercial or financial information
obtained from a person that is privileged or confidential. To the extent such information
of the Contactor is included in the executed Contract or otherwise provided to FHWA or
other federal agency or department pursuant to this procurement, and the Contractor
wishes to protect it from disclosure, the Contractor shall clearly mark such records
“Exempt from Disclosure under FOIA.”

The District of Columbia Freedom of Information Act (FOIA), at D.C. Official Code §2-532
(a-3), requires the District to make available for inspection and copying any record
produced or collected pursuant to a District Contract with a private contractor to
perform a public function, to the same extent as if the record were maintained by the
agency on whose behalf the Contract is made. If the Contractor receives a request for
such information, the Contractor shall immediately send the request to the CA, who will
provide the request to the FOIA Officer for the agency with programmatic responsibility
in accordance with the District of Columbia FOIA. If the agency with programmatic
responsibility receives a request for a record maintained by the Contractor pursuant to
the Contract, the CA will forward a copy to the Contractor. In either event, the
Contractor is required by law to provide all responsive records to the CA within the
timeframe designated by the CO. The FOIA Officer for the agency with programmatic
responsibility will determine the releasability of the records. The District will reimburse
the Contractor for the costs of searching and copying the records in accordance with
D.C. Official Code §2-532 and Chapter 4 of Title 1 of the DCMR.

RULES OF CONTACT
Starting on the date this RFP is issued, and ending on the earliest of (1) execution and
delivery of the Contract, (2) rejection of all offers by the District, or (3) cancellation of

the RFP, the rules of contact set forth below shall apply. The rules are designed to
promote a fair and unbiased procurement process. Contact includes face-to-face,
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telephone, facsimile, e-mail, social media, instant messages, texts, or formal written
communication. No correspondence or information from DDOT or anyone representing
DDOT regarding the RFP or the procurement process in general shall have any effect
unless it is in compliance with this Section.
The specific rules of contact are as follows:

1.  Offeror nor any of its team members may communicate with another Offeror or its
team members with regard to the RFP or either team’s offer, except that
(i) Subcontractors that are shared between two or more Offeror teams may
communicate with their respective team members so long as those Offerors
establish a protocol to ensure that the Subcontractor will not act as a conduit of
information between the teams and (ii) this prohibition does not apply to public
discussions regarding the RFP at any DDOT-sponsored informational meetings.

2. Each Offeror shall designate one representative to be responsible for all
communications between the Offeror and DDOT, and such designated
representative shall correspond with DDOT regarding the RFP only through DDOT’s
Authorized Representative.

3. No Offeror or representative thereof shall have any ex-parte communications
regarding the RFP or the procurement described herein with any member of the
Council of the District of Columbia (“Council”), Stakeholder, or with any DDOT
staff, advisors, contractors, or consultants involved with the procurement, except
for communications expressly permitted by the RFP or except as approved in
advance by the Authorized Representative or the CA, in his/her sole discretion. The
foregoing restriction shall not, however, preclude or restrict communications with
regard to matters unrelated to the RFP or participation in public meetings of the
Council or any public or Offeror workshop related to the RFP. Any Offeror engaging
in such prohibited communications may be disqualified at the sole discretion of
DDOT.

4.  Offerors shall not contact any of the Stakeholders regarding the solicitation,
including employees, representatives, members, and consultants of the
Stakeholders, except as specifically approved in advance by DDOT in writing

5.  Any communications determined by DDOT, in its sole discretion, to be improper
may result in disqualification.

6.  Any official information regarding the solicitation will be disseminated from DDOT'’s
office on DDOT letterhead, on the RFP Web site or on the OCP Web site. Any
official correspondence will be in writing, on DDOT letterhead.

7. DDOT will not be responsible for any oral exchange or any other information or
exchange that occurs outside the official process specified herein.
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H.5 DISTRICT RESPONSIBILITIES

H.5.1

H.5.2

H.5.3

H.5.4

H.5.5

H.5.6

H.5.7

H.5.8

H.6

H.6.1

The Contractor’s principal contact during the solicitation phase will be the Contract
Specialist, Jontae Byrams or a designated representative, who will on behalf of the
OCFO, coordinate the assistance to be provided by the District. The Contracting Officer,
by and through the OCFO will arrange for the Contractor to meet with representatives
of DDOT to discuss their operations and conduct on-site inspections.

DDOT financial personnel will be available during the Contractor’s performance of work
to assist the Contractor by providing information, documentation and explanations.

The Contractor will have access to FHWA Contract documents.

Clerical support will not be made available to the Contractor. DDOT will provide the
Contractor with access to work space, desks, chairs, photocopying facilities, and fax
machines. The Contractor will be responsible for providing phones, computers, printers,
file cabinets, binders, calculators, etc., to its personnel.

DDOT through the CA shall provide feedback regarding required Deliverables. The CA
shall review and provide approval or disapproval.

DDOT through the CA shall provide on-going oversight and monitoring of the
Contractor’s performance.

DDOT through the CA, shall maintain adequate liaison and cooperation with the
Contractor.

DDOT and OCFO shall attend required meetings with the Contractor to discuss issues,
changes, deliverables’ status, and other specific agenda items.

CONTRACTOR RESPONSIBILITIES

The Contractor shall provide sufficient, qualified personnel to perform the scope of
work. The key personnel specified in the Contract are considered to be essential to the
work being performed hereunder. The Contractor shall change key personnel (e.g.,
Partners, Principals, Managers, Supervisors, and Seniors) assigned to perform the scope
of work if necessary, including but not limited to if any of those persons leave the
Contractor, or are promoted or assigned to another office of the Contractor, only with
the expressed prior written permission of the Contracting Officer. Prior to diverting any
of the specified key personnel for any reason, the Contractor shall notify the Contracting
Officer at least thirty (30) calendar days in advance and shall submit justification,
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H.6.2

H.7

H.7.1

H.7.2

H.7.3

H.7.4

H.8

including proposed substitutions, in sufficient detail to permit evaluation of the impact
upon the Contract.

Other audit personnel may be changed at the discretion of the Contractor, provided
that the replacements have substantially the same or better qualifications or
experience.

The Contractor shall ensure that its staff responds to the CA's requests for documents
and information. The Contractor's staff shall respond to the CA's questions and requests
in a timely and efficient manner.

RECORDS RETENTION

The Contractor shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Contract for the length of the Contract in
addition to a period of six (6) years from the date of submission of the final expenditure
report or, for awards that are renewed quarterly or annually, from the date of the
submission of the quarterly or annual financial report. The only exceptions are the
following:

If any litigation, claim, financial management review, or audit is started before the
expiration of the record retention period, the records shall be retained until all
litigation, claims or audit findings involving the records have been resolved and final
action taken;

Records for real property and equipment acquired with federal funds shall be retained
for six (6) years after final disposition; and

When records are transferred to or maintained by the awarding agency, the record
retention requirement is not applicable to the recipient.

COMPTROLLER GENERAL

H.8.1 Access to Records

The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contractor’s directly pertinent
records involving transactions related to this contract or a subcontract hereunder.

H.8.2 Records
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H.8.3

H.8.4

H.9

H.9.1

H.9.2

H.9.3

This paragraph may not be construed to require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

Reports

If the Contractor is required to furnish cost, funding, or performance reports, the CO or
an authorized representative of the CO shall have the right to examine and audit the
supporting records and materials, for the purpose of evaluating:

a) The effectiveness of the Contractor’s policies and procedures to produce data
compatible with the objectives of these reports; and
b) the data reported.

Availability.

The Contractor shall make available at its office at all reasonable times the records,
materials, and other evidence described in clauses H.8.1 through H.8.3, for examination,
audit, or reproduction, until three (3) years after final payment under this contract or
for any shorter period specified in the solicitation, or for any longer period required by
statute or by other clauses of this contract. In addition:

a) If this Contract is completely or partially terminated, the Contractor shall make
available the records relating to the work terminated until thee (3) years after any
resulting final termination settlement; and

b) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under or relating to this
contract until such appeals, litigation, or claims are finally resolved.

Use of District Property
The Contractor shall use District property, either furnished or acquired under this
Contract, only for performing this Contract, unless otherwise provided for in this

contract or approved by the CO.

The Contractor shall receive written authorization from the CO for any modifications or
alterations of District property provided to the Contractor.

The Contractor shall not cannibalize District property unless otherwise provided for in
this contract or approved by the CO.
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H.10 Contractor Liability for District Property

H.10.1 The Contractor is liable for loss, theft, damage or destruction of District property
provided to Contractor.

H.10.2 The Contractor shall take all reasonable actions necessary to protect the District’s
property from further loss, theft, damage or destruction. The Contractor shall separate
the damaged and undamaged District property, place all the affected District property in
the best possible order, and take such other action as the CA directs.

H.10.3 The Contractor shall do nothing to prejudice the District’s rights to recover against third
parties for any loss, theft, damage or destruction of District property.

H.10.4 Upon the request of the CO, the Contractor shall, at the District’s expense, furnish to the
District all reasonable assistance and cooperation, including the prosecution of suit and
the execution of instruments of assignment in favor of the District in obtaining recovery.

H.10.5 Upon receipt of the vehicles, the Contractor shall submit to the CO a written statement
that the Contractor will assume, without the right of reimbursement from the District,
the cost or expense and liability of any use of District vehicles and services not related to
the performance of the contract.

H.11 Title to District-Furnished Property

The District retains title to all District-furnished property until properly is disposed of by
the District, as authorized by law or regulation. Property that is leased by the District
and subsequently furnished to the contractor for use shall be considered District-
furnished property. The District will inventory the vehicles at the end of the contract.

H.12 Contractor Liability for Personal Injury and/or Property Damage
The Contractor assumes responsibility for all damage or injury to persons or property
occasioned through the use and operation of the District’s vehicles or other District-
furnished equipment by, or the action of, the Contractor or the Contractor’s employees
and agents.

H.13 AUDITS AND RECORDS

H.13.1 Records: As used in this clause, “records” includes books, documents, accounting

procedures and practices, and other data, regardless of type and regardless of whether
such items are in written form, in the form of computer data, or in any other form.
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H.13.2 Examination of Costs: If this is a cost-reimbursement, incentive, time-and-materials,

labor-hour, or price redeterminable contract, or any combination of these, the
Contractor shall maintain and the CO, or an authorized representative of the CO, shall
have the right to examine and audit all records and other evidence sufficient to reflect
properly all costs claimed to have been incurred or anticipated to be incurred directly or
indirectly in performance of this contract. This right of examination shall include
inspection at all reasonable times of the Contractor’s plants, or parts of them, engaged
in performing the contract.

H.13.3 Cost or pricing data: If the Contractor has been required to submit cost or pricing data in

connection with any pricing action relating to this contract, the CO, or an authorized

representative of the CO, in order to evaluate the accuracy, completeness, and currency

of the cost or pricing data, shall have the right to examine and audit all of the

Contractor’s records, including computations and projections, related to:

a) The proposal for the contract, subcontract, or modification;

b) The discussions conducted on the proposal(s), including those related to
negotiating;

c) Pricing of the contract, subcontract, or modification; or

d) Performance of the contract, subcontract or modification.

SECTION I: CONTRACT CLAUSES

1.1

PRE-AWARD APPROVAL

The award and enforceability of this contract is contingent upon approval of the Council
of the District of Columbia. In accordance with D.C. Official Code §2-352.02, the Mayor
must submit to the Council for approval any contract action over one million dollars
within a 12-month period.

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future
fiscal appropriations.

CONFIDENTIALITY OF INFORMATION
The Contractor shall keep all non-public information relating to any employee,
customer, vendor, or agent of the District in absolute confidence and shall not use the

information in connection with any matter other than as required by the performance
of this Contract; nor shall it disclose any such information except as required by law.
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1.5.1

1.5.2

The Contractor agrees that it, its personnel, agents or representatives will not, at any
time during the term of this Contract or after its termination, reveal, divulge, or make
known to any person, firm, corporation or other business organization, any trade
secrets, cost figures and projections, profit figures and projections or any other secret,
confidential or proprietary information whatsoever, of the District of Columbia, used or
gained by the Contractor during performance under this Contract. Contractor further
covenants and agrees to retain all such knowledge and information acquired during and
after the term of this Contract respecting such trade secrets, or any secret, confidential
or proprietary information whatsoever in trust for the sole benefit of the District of
Columbia. The above prohibition of disclosure shall not apply to the extent that the
Contractor must disclose such data to a governmental authority or a court of competent
jurisdiction.

Contractor acknowledges and agrees that a breach of this Section by a party or its
personnel, agents or representatives is highly likely to cause significant, irreparable
harm to the District of Columbia and that the District shall be entitled to temporary,
preliminary and/or injunctive relief, or any other equitable remedy deemed appropriate
by a reviewing court, to prevent a breach or threatened breach of this Section in order
to protect its interests in its Confidential Information.

TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless
otherwise stated herein.

RIGHTS IN DATA
“Data,” as used herein, means recorded information, regardless of form or the media on
which it may be recorded. The term includes technical data and computer software. The
term does not include information incidental to contract administration, such as
financial, administrative, cost or pricing, or management information.

The term “Technical Data”, as used herein, means recorded information, regardless of
form or characteristic, of a scientific or technical nature. It may, for example, document
research, experimental, developmental or engineering work, or be usable or used to
define a design or process or to procure, produce, support, maintain, or operate
material. The data may be graphic or pictorial delineations in media such as drawings or
photographs, text in specifications or related performance or design type documents or
computer printouts. Examples of technical data include research and engineering data,
engineering drawings and associated lists, specifications, standards, process sheets,
manuals, technical reports, catalog item identifications, and related information, and
computer software documentation. Technical data does not include computer software
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1.5.3

1.5.4

1.5.5

1.5.6

1.5.6.1

or financial, administrative, cost and pricing, and management data or other
information incidental to contract administration.

The term “Computer Software”, as used herein means computer programs and
computer databases. “Computer Programs”, as used herein means a series of
instructions or statements in a form acceptable to a computer, designed to cause the
computer to execute an operation or operations. "Computer Programs" include
operating systems, assemblers, compilers, interpreters, data management systems,
utility programs, sort merge programs, and automated data processing equipment
maintenance diagnostic programs, as well as applications programs such as payroll,
inventory control and engineering analysis programs. Computer programs may be either
machine-dependent or machine-independent, and may be general purpose in nature or
designed to satisfy the requirements of a particular user.

The term "computer databases", as used herein, means a collection of datain a
form capable of being processed and operated on by a computer.

All data first produced in the performance of this Contract shall be the sole property of
the District. Contractor hereby acknowledges that all data, including, without limitation,
computer program codes, produced by Contractor for the District under this Contract,
are works made for hire and are the sole property of the District; but, to the extent any
such data may not, by operation of law, be works made for hire, Contractor hereby
transfers and assigns to the District the ownership of copyright in such works, whether
published or unpublished. Contractor agrees to give the District all assistance reasonably
necessary to perfect such rights including, but not limited to, the works and supporting
documentation and the execution of any instrument required to register copyrights.
Contractor agrees not to assert any rights in common law or in equity in such data.
Contractor shall not publish or reproduce such data in whole or in part or in any manner
or form, or authorize others to do so, without written consent of the District until such
time as the District may have released such data to the public.

The District shall have restricted rights in data, including computer software and all
accompanying documentation, manuals and instructional materials, listed or described
in a license or agreement made a part of this contract, which the parties have agreed
shall be furnished with restricted rights, provided however, notwithstanding any contrary
provision in any such license or agreement, such restricted rights shall include, as a
minimum the right to:

Use the computer software and all accompanying documentation and manuals or
instructional materials with the computer for which or with which it was acquired,
including use at any District installation to which the computer may be transferred by
the District;
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1.5.6.2 Use the computer software and all accompanying documentation and manuals or

instructional materials with a backup computer if the computer for which or with which
it was acquired is inoperative;

1.5.6.3 Copy computer programs for safekeeping (archives) or backup purposes; and modify the

1.5.7

1.5.8

1.5.9

computer software and all accompanying documentation and manuals or instructional
materials, or combine it with other software, subject to the provision that the modified
portions shall remain subject to these restrictions.

The restricted rights set forth in section 1.5.6 are of no effect unless
(i) the data is marked by the Contractor with the following legend:

RESTRICTED RIGHTS LEGEND
Use, duplication, or disclosure is subject to restrictions stated in Contract
No. with (Contractor’s Name); and
(i) If the data is computer software, the related computer software
documentation includes a prominent statement of the restrictions
applicable to the computer software. Contractor may not place any
legend on the computer software indicating restrictions on the
District’s rights in such software unless the restrictions are set forth
in a license or agreement made a part of the contract prior to the
delivery date of the software. Failure of Contractor to apply a
restricted rights legend to such computer software shall relieve the
District of liability with respect to such unmarked software.

In addition to the rights granted in Section 1.5.6 above, Contractor hereby grants to the
District a nonexclusive, paid-up license throughout the world, of the same scope as
restricted rights set forth in Section 1.5.6 above, under any copyright owned by
Contractor, in any work of authorship prepared for or acquired by the District under this
contract. Unless written approval of the Contracting Officer is obtained, Contractor shall
not include in technical data or computer software prepared for or acquired by the
District under this contract any works of authorship in which copyright is not owned by
Contractor without acquiring for the District any rights necessary to perfect a copyright
license of the scope specified in the first sentence of this paragraph.

Whenever any data, including computer software, are to be obtained from a
subcontractor under this contract, Contractor shall use this clause, 1.5, Rights in Data, in
the subcontract, without alteration, and no other clause shall be used to enlarge or
diminish the District’s or Contractor’s rights in that subcontractor data or computer
software which is required for the District.
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1.5.10

1.5.11

1.5.12

1.5.13

For all computer software furnished to the District with the rights specified in Section
I.5.5, Contractor shall furnish to the District, a copy of the source code with such rights
of the scope specified in Section I.5.5. For all computer software furnished to the District
with the restricted rights specified in Section 1.5.6, the District, if Contractor, either
directly or through a successor or affiliate shall cease to provide the maintenance or
warranty services provided the District under this contract or any paid-up maintenance
agreement, or if Contractor shall be declared bankrupt or insolvent by a court of
competent jurisdiction, shall have the right to obtain, for its own and sole use only, a
single copy of the then current version of the source code supplied under this contract,
and a single copy of the documentation associated therewith, upon payment to the
person in control of the source code the reasonable cost of making each copy.

The Contractor shall indemnify and save and hold harmless the District, its officers,
agents and employees acting within the scope of their official duties against any liability,
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights
of privacy, arising out of the publication, translation, reproduction, delivery,
performance, use or disposition of any data furnished under this contract, or (ii) based
upon any data furnished under this contract, or

based upon libelous or other unlawful matter contained in such data.

Nothing contained in this clause shall imply a license to the District under any patent, or
be construed as affecting the scope of any license or other right otherwise granted to
the District under any patent.

Paragraphs I.5.6, 1.5.7, 1.5.8, 1.5.11 and 1.5.12 above are not applicable to material
furnished to Contractor by the District and incorporated in the work furnished under
contract, provided that such incorporated material is identified by Contractor at the time
of delivery of such work

OTHER CONTRACTORS

Contractor shall not commit or permit any act that shall interfere with the performance
of work by another District Contractor or by any District employee.

[omitted]
INSURANCE
GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during the entire

period of performance under this contract, the types of insurance specified below. The
Contractor shall have its insurance broker or insurance company submit a Certificate of
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1.8.1

Insurance to the CO giving evidence of the required coverage prior to commencing
performance under this contract. In no event shall any work be performed until the
required Certificates of Insurance signed by an authorized representative of the
insurer(s) have been provided to, and accepted by, the CO. All insurance shall be written
with financially responsible companies authorized to do business in the District of
Columbia or in the jurisdiction where the work is to be performed and have an A.M. Best
Company rating of A-VIII or higher. The Contractor shall require all of its subcontractor to
carry the same insurance required herein. The Contractor shall ensure that all policies
provide that the CO shall be given thirty (30) days prior written notice in the event the
stated limit in the declarations page of the policy is reduced via endorsement or the
policy is canceled prior to the expiration date shown on the certificate. The Contractor
shall provid