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i_eemeen_s
| 11 The term: "Contractmg Oft‘ cer" as used hereln means the person vested with '

authonty to execute thlS agreement on behalf of the Dlstnct and meludes a duly

appounted successor delegate.

1:2 . The term “District"shall mean the District of Columbia Govemment.

1.3 . The term “Architect-Engineer or “A-E" or “Consultant’ means the" individual,
individuals, and of firm identified as the “Architect-Engineer” ie the preandb}e of this
Agreement. | ' B |

' 1.4 The term “Agreement” shall also mean “Contract” and vise versa.

2 | Generaj

: 2.'1 The Contrachng Offi cer shall have authonty to take any actlen provided for herem

on behalf of fhe DIlStl‘fiCt. includmg approva!s, cerhﬁcahons, vouchers, acceptance

" and changes within the scope of work.

22 The Architect-Engineer's period- of performance shall commence on the effective -

date as agreed and as specif' ied in- each task order lssued by the Contractzng- -

Officer and ends on the date all requ:red services are satlsfactonly oompleted and.

~ products delivered.



23.
. respcnmble representatlve of the Architect—Englneer, approved by the Contractmg

24

| All work shall be prcsecuted under the full tlme dlrectlcn of a pnnc:pa[ cffcer or .

' Off‘ icer. T he des:gn of archltectural structural, mechanical, plumblng. electnca! or
" other engtneenng features cf the work shail be accomphshed endlcr rev:ewed and

" certified by archltects or engineers reglstered to practice in the Dlstnct of Cclumbta

inthe parhwlar professncnal field involved.

The Architect-Engineer shall fumnsh suff' cient techmcal superv:scry and |

Admlmstratlve perscnnel tc msure the eft' cuent prosecutlon of the work m ‘
acccrdance with t_he approved -p_rcgress schedu!e. '

/

e, 2.5 : .:' The Archntect—Englneer agrees that duiy authonzed representatwes of the District

shall have access. at ali reasonable ’arnes to lnspect and make ccples of all notes '

: demgns, drawsngs specn" ca‘aons cr other techmcai or non~techmca| data lncludlng -

# but nct ltmlted to payrcll of- perscnnel on thls contract pertammg fo the wcrk to be

. perfonﬂed underthis Agreement. 3

3 Prcgress Schedules and Regcrts (See ARTICLE lI SECTION 5)

-'3.1 The Prcgress Schedule in a 5|mple Bar Chart fcrm shall be furmshed by the

Archltect-Englneer for each-task order for apprcval within five (5) calendar days-of - - .+

' its issuance by the Ccntractmg Officer.



41

"The Archltect-Engmeer shall update and update the Progress Schedule on or
about the 25“‘ day of each month and shall within five (5) days thereafter delwer

two (2) copies thereof to the Contracting Officer Technical Representatrva (COTR)

‘The Archrtecthngineer shall be respcnsrble for the professional qualrty, chﬁical
accuracy and the coordmatlon of all desrgns _drawings, specrﬁcatlons and other
servrces fum:shed The Archrtect-engmeer shall without additional. compensatron, ‘

- correct or rewse any errors or det' iciencies in h:s desngns draw:ngs specrt'cation. '

: and other servnces.

4.2

Nelther the Dlstnct's rewew approval or acceptance of, nor payment for, any of the

- services requrred under this Agreement shall be construed to-operate as a waiver

of any rights under this Agreement or of any cause of action arising out of the '

‘ performance of th:s agreement. and the Archrtect-Engrneer shalt be and remain
' hable to the Dtstnct in accordance with applrcable jaw for all damages to the District

.- | caused by the Archltect-Engineer's negilgent or mtentzonally wrcngful act, OmISSIOﬂ '

4.3 .

. or default while perfon'nmg any of the semces under thls Agreement

The Architect-Engineer shall sl the design services fequired under each
task order. These services shall include but not hrmted to the services requrred o

- enable the D:stnct to award the related constmctnon contract, pursuant to standard
'Distnct procedures, for the’ constructron of the fac!tltres desngned at a price that

. - does not exceed the estzmated construction contract price set forth in thls contra_ct._ oy

When bids or proposals for the construction contract are received which exceed

such estimated price, the Architect-Engineer shall perform such redesign and other

" services as are necessary to permit contract award within such funding limitation.



_ These addztionel serwoes shall be performed at no increase in the pl'lce of th;s_

4.5

_contract. However. the Architect-Engmeer shall not -be requrred to perform such
: addltlonal serwces at no cost to the Distnct, if the unfavcrable bids or prcposals are

the result of unforeseeable causes beyond the oontml and wrthout the fault and
’_ negligence of the oentractor _' ‘ " : :

The Archrtect—Engmeer shall promptly adv:se the Contractmg Ofl'cer if he fi nds that
the pro;ect bemg deslgned will ‘exceed or is likely to exoeed the fundmg limitations

. and hei is unable to design a usable facility wnthln these llmrtatlons Upon receipt of
" 'such mformatron the Ccntractmg Officer wlll revuew ‘the Archrteot—Engmeer’s

revised estrmate of oonstmctlon cost +The Contractlng Ofﬁcer may, if he

" deterrmnes that the es’ﬂmated oonstructron contract price set forth in the Task order

IS so low that award of a constructlon contract not in excees of such esﬂmate is

) 1mprobable authorlze a change rn soope of matenals as reqmred to reduce the '

4.6

estlmated oonstructlon cost to an amount wrthln the estlmated construction contract .

' pnce set forth elsewhere ln the contract, ‘or ‘he- may adjust such estimated -
.oonstructlon contraot price. When bids or proposals are not scllcated or where -
,-they are unreasonably delayed the Dlstnct shall prepare ‘an. estlmate of

constmctmg the deslgn submatted and. such estrmate wﬂl be used ln lleu of bids or-

' proposals to determine oompllance wath the fundmg Ilmitatlon

The Archltect—Englneer shall not be requlred to perform addltlonal services if the

_unfavorable bids or proposals are the result of unforeseeable causes beyond the

control ‘and without the fault or neglagence of the contractor. If bids or proposals

a are not solrclted wrthm 180 days followmg the District's. acceptance of the. sewlces -

to be provrded under each task order, the approved District estxmate will be used in
lieu of bids or-proposals to deterrnlne oompllance with the fundmg Iimltetnon



4 7 The nghts and remedles of the D:stnct prowded for under this contract are in
addrhcn to any other nghts and’ remedles prov:ded by law, ’ ‘

_ ‘5 Changes _ ‘
5.4 The Contractmg Ocher may at any tirne by wntten order make changes o this

contract mclud!ng but not limlted to the scope of servnces to be perforrned under_
each task order. If such changes cause an increase or decrease in the Archltect-

" Engineer's cost of, or ttme requured for performance of any services' under thlS
contract. an equrtable adjustment shalt be made and the contract shall be modified |

B tn wntmg accordmgly Any clarm of the Archltect-Englneer for ad]ustment under this
clause must be made |n wntlng to the contractlng Oﬂ"cer within ten (1 0) days from ' o
. the date of receipt by the Archltect-Engmeer of the I'lOtlf cation of change unless the
Contractmg Ofﬁcer grants a further penod of tlrne before the date of final payment
Lmder this contract. Generally, the trme cf perFonnance of thls contract and or each )
task order may be extended fcr the admlnietratlve conven:ence of: the D:stnct or for :

' other purposes whenever the Contraotlng Off' cer determines such action will not_

adversely affect the D:stnct's interest. Any tlme extenswns shall not be a cause for

addrtlonal fee or other related cost.

5 2 lf the partles fail to agree upon the adjustment to be made. the dispute shall be
‘ processed as provided in Section 8 hereof entitied *Disputes”. Nothing prowded in

this sectton shall excuse the Archltect-Engmeer from prcceedlng with: the

: prosecutlon of work so changed



Pa_\,:ments (See ARTICLE Vii)

6.1 Estrmates shall be made penodrcally (nct more often than monthly) of the amount
and value of the work and serwces performed by the Archltect-Engmeer under thrs
contract, such esﬂmates to be prepared by the Archrtect-Engmeer and

accompamed by such supportlng data as may be requrred by the COTR.

| 62 Upon apprOval of such estrmate by the COTR and presentataon of properly certified:
s vcuchers by the Archrtectvengmeer payment of up to 90% of the est:mated
* amount as deterrmned ahoxge, less all prewous p_ayments, shall be made as soon
" as practicable; provided, ‘however, that If the COTR determlnes' that the Iwork &

_ substantxally complete and that the amount of retamed percentages ls in excess of
| the amount consaderecl by him to be adequate for the protectlon of the Drstnct he :

may in his dlscretlcn release to the Archltect-Engmeer such excess amount.

' .6_.3.. Upon the satisfactory ccmpletlon of the work and formal notlt' catlon of its t' nal

| acceptance by the Contractmg Oft‘ cer the Architect-Engmeer shall be pald tho
unpald balance of any mOney due hereunder mcludrng retamed percentages
Pnor to such final payment under thls contract or pnor to settlement upon
termmation of this contract, and as a condition precedent thereto the Archrtect— 3
Engtneer shalll execute ancl dehver to the Contractlng Otfoer z release of all claims
against-the Dtstnct arising. under or by virtue of this Agreement, other than such .. .
clarms, if any, as may be specifically excepted by the Archrtect-Englneer from the

operatlon of the- release in stated amounts to be set forth thereln
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All drawrngs, des:gns spectﬁc.atrons archrtectural designs of burldmgs and

" structures, notes and other architect—engmeer work produced | the perfonnance of -

< thrs contract or in oontemplatron thereof and all as-built drawmgs produced after

oomp!etton of the work shalt be and remain the sole property of the Govemment.

and may be used on ‘any other work without - addrtronal cost to the Govemment. .

With respect thereto the Archrtect-Engmeer agrees not to assert any nghts or to
estabhsh any claim under the design patent or copynght laws and not to publrsh or
reproduce such matter in whole or in part or ll‘l any manner or form, or authonze ‘

others o) to do wrthout the wrltten consent of the District untll such trme as the

e Drstrict may have released such matter to the pubhc Further, wrth respect to any -

.archrtectural design whrch the Dlstnct desrres to protect by applymg for an
‘prosecuting a de3|gn patent apphcatron or otherwise, the Archltect-Engineer
:agrees fo furmsh he Contractmg Ofﬁcer such duly executed mstruments and other

‘ papers (prepared by the Drstnct) as.are deemed necessary to vest in the Dtstnct
.the nghts granted it under thrs clause ‘The Archltect-Engmeer agrees to fumish =~

snd prowde aocess to the ongrnals or ooptes of all such matena!s on the request of

the Contracttng Ofﬁcer for a penod of three (3) years after cornptetlon of the

project



. - Termination

7'.1 TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT‘ The Drstnct
' reserves the right to termmate thas oontract in whole or from tlrne to hme in part. for
the oonvemence of the Government in accordanoc w:th the prowsrons of Chapter

37 of the D. C Procurement Regulatlons. 'I“tle 27 DCMR (July 1988).

7 2 TERMINATION FOR DEFAULT Subject to the provusions of paragraph 7.4 below, .
the Dlstnct may by wntten nottce of defau!tto tho ArchItect-Englneer. terminate the
whoI e or any part of this contract i in any of the followmg clrcumstances ' | | |

(1') o If the Archrtect-Engmeer falls to rnake satrsfactory dellvery of the
e ; supplles or to perform satisfactonty the services wrthln the tlme_

"specrf‘ ed in the tesk order or Il'l any modn" catlon or any extens:on

.thereof; or

-(2) K the Arch:tect—Eng:neer faits to perform or is in wolahon of any of the
. other prowsmns of this conh'act or fails to make progress so as fo
endanger perfonnance of this contract in accordance wuth rts terms,

and in elther of these two crrcumstances does not cure such fa:lure

within a penod of 10 days (or such longer period as the Contractlng

' Oﬁ' icer rnay authonze in. wntlng) aﬁer I‘ecelpt of notice - frorn the o B

Contractlng Oft' icer specrfying such failure.



7.3

,(3) ' If the Archltect-Engmeer falls or refuses to ge forward wrth the wcrk
+in aecerdance thh the dlrect:ons of the Contractlng Offi cer'

a '(4) . If the Arch:tect-Englneer expresses through word or conduct an

lntenticn not i complete the work ina tumely manner or

' (5)- If the Architect f,éi_ls_tc ‘perform any of the other provisions of the |

contract.

In the event the Dlstnct termmates thls contract in'whole or- in part as prowded in

- paragraph 7.2 of th:s clause, the District may upcn such tenns and in such manner

- as the Ccntractlng Oﬁ‘ cer may deem apprepnage re—procure suppiles or services .

s&mllar o thcse S0 termmated end the Arch!tect-Engmeer shall be liable to the

) Dlstnct for any excess costs for re-procunng snrmlar suppltes or services, prowded

- that the Archltect-Engxneer shall contlnue the perfcrmance of this contract to the

74

extent not terminated _und_er the prov:_slens of this c!au_se..

"The Atchitect-engin-eer shall not be liable for any excess re-procurement costs if

the fallure to perform the ccntract anses out of causes beycnd the control and. -

wrthout the fault or negligence cf the Architect-Engsneer Such causes may

mclude but are not restricted to, acts of God or of the public enemy, acts of the

floods, epldemtcs. quarantme restnctions. stnkes. frelght embargoes and -

" unusually sever weather' but in every case the failure to perform must be beyond

. the ocntrol and without the fault_cr negligence of the Archltect-Engmeer.

.9



7.5

' If th:s contract is terrmnated as prowded in paragraph 7.2 of thrs ciausa he District,

in addition to any other nghts pmwded |n this clause, may require the Arohltect-

Engrneerto transfer titie and deliver to the D:stnct in the manner and t the extent

drrected by the Contractrng Officer, (1) oompieted suppiies, and (2) such partially

oompieted suppiies and matenais parts tools, dres, jrgs t‘o:tures pians drawmgs

information and contract ng-hts (herelnaﬁer called rnanufactunng materlais ) as the

Archltect-Engineer has specrﬁcaiiy produced or specrf' caliy acqurred for the
performance of such part of thls contract as has been temunated and the
Architect-Engmeer -shall upon dlrection of the Contractlng Off'cer protect andl
preserve property in possessron of the Archrtect-engmeer in whlch the District has
an interest. Payment for completed suppiles dellvered to and accepted by the

Dlstnct shaii ba at the contract price. Payment for manufactunng matenais

‘ deiwered to an acoepted by the Dlstnct and for the protectton and preservatron of h

7.6

property shali be in- an amount agreed upon by the’ Archrtect-Engmeer and ,

Contractzng Ofﬁcer' fallure to agree to such arnount shali be a dispute concermng :

‘ a quest:on of fact wrthin the meaning of the clauses of ﬂ'llS contract entrtled ;

"D:sputes The Dlstnct may wrthhold from amounts othenmse due the Architect--
Engrneer for such oompleted supplies or manufacturing matenais such surn as the

Contractlng Off‘ cer datermrnes to be necessary to protect the Dlstnct agalnst iost

: because of outstandmg ilens or claims of former llen hoiders

_-if, after-notice of termination of this contract under the provisions of this clause, itis

| _ determined for any reason that the Architect-Engineer was"_nct in default under the

10



proﬁsbns of this clause, or that thsds:tadl'f'ﬁas e;<cusable ondér ttte p&'vi’sions of

" this ctauso. the nghts and obligations of ths parttes shal! lf the oontract containsa |
clause prowding for terrnmation for oonvemence of the Govemment. be the same

' as if the nohce of term:natlon had been tssued pursuant to such clause. If, after‘

“ notlcs of term:natlon of this contract under the provrsions of this clause, it is |

detennmed for any reason that the Arch!tect-Engmeer was not in default under tho |

prows;ons of this clause. an,d if th:s contract does not contam a clause prowdmg for

_ g tsnnmatlon for convontance of the Dlstnct. ths contract shall be eqmtably adjustedj'

to oompensate for such termmation and the contract modlﬁed acoordlngly Failure:

o agree to any such adjustment shall oonstlmte a disputa concsrmng a questson of

fact withun the meamng of the clausa of thls contract entitled “Disputes”.

- 7.7 * The nghts and rernsdles of tho Dnstnct provnded in. th:s ctause shall not be o

o excluswe and are in add:txon to any other nghts and rernedles prowded by law or f

- under th:s contract

7.8 ~As 'us'e_d in- paragrapn 9.3 -of_ this 'claqse, the . terrns _“su,bcontractod and

«subcontractors” mean subcontractor(s) at any tier.

8 Dlsgutes | _
. 8.1 If a dispute. anses relatmg to the. contract, the Archltect-Englneer may submit a-

claim to the -Contractmg Ofﬁcer' who shall issue a written decision on the d:spute

within sixty (60) 'calend'ar days after receipt of the claims. |

11



42,

“Claim” shall mean a written reque'st 'subm'itted 'to the Contracting Ofﬁcer for

' payrnent of money, adjustment of contract terms cr other rehef which isin drspute

. or remains unresolved after a reascnable time of lts review: and dlSpOSl‘hon by the

8.3

| DlStl'th Government, and for whrch a Contractmg Ofﬁcer's decmon :s demanded

' 'The deoieion of the Contracting Offi cer. shall be final and concluehra‘ and not

subject to review by any forum. tnbunal or Govemment agency uniess within 60

days from the receipt of such decrelon (the 60—day penod shail start on the date the

" Contracting Officer’s. wntten decns:oo is rec-elved by the Architect-Engmeer) the
' Archltect-Englneer submlts = c!aim in wntmg to the Contractlng Ofﬁcer for an

informal hearing and decre:on. The decision of the Contrachng Oﬁ‘cer shall be
fi nal and not subject to revnew by any forum, tnbunal of Govemment agency

unless wrthln 90 days from the date of : recelpt of a dQCISIOI'I of the Contractlng

‘ .. Officer or ifno dectsmn is lssued W|thln the tlrne hmrts of the Procurement Practlce

8.4

Act (Sec 805) w:thln 90 days of the expzratxon of the apphcable trme Iimlt a wntten
notlc_e of appeal is ﬂied with the District of Columbia Contract Appeals Board. |
The dec:snon of the Contract Appeats Board for the determmatlon of such appea!s

shall be fi nai and conc!usrve unless wrthln one hund red-twenty (120) days after the

, date of receipt of the Board’s demsron the Consultant or Dlstnct appeals the

decision -of\the District of Columbia Court_of:Appeals as‘set forth in.D.C. Code‘Sec. v

1-1189.5 (1981 Ed.).

12



8 5 The Archltect-Engmeer shall proceed dlirgently w1th perfcrmance of thrs contract

~ 9,1

- pending final resolutlon of any request for rehef appeal or actron related to the

contract and comply wrth any. decrslon of the Contractlng Oﬁ'cer

Exammatlon of Records ‘

The follow:ng clause is apphcable if the amount of th:s contract exceeds $2,500.00.

The Architect-Engrneer agrees to preserve all books records, documents and
other ewdence bearing on or reﬂectmg costs .and expenses under this Agreement
and agmes that the Contractmg Oft‘ cer or “any of hrs duly authenzed
representatwes shall have access and the nght fo examme any pertment bcoks

documents papers and records of the Archltect-Englneer mvolwng transactlons

| related to this, contract untxl explrat:on of three (3) years after f' nal ‘payment under o

thls centract.

9. 2 Wrth respect to records whlch relate to (1) appeats under the “Drsputes ctause of :

 this contract (2) I:ttgatlon or the settlernent of clairns ansnng out of the perfcnnance _
of this contract, or (3) costs and expenses of thrs contract as to which exceptron
has been taken by_the ‘DIStI'!‘Ct or any of its _duly aut_honzed-representatwes, the .

periods of 'a'cce‘ss and exanitnation d,escribed shall continue until’ such éppeéls.

litigation, claims or-eicepti_ons‘nave.been finally resolved.

13



3 9.3 The Archttect-Engineer further agre'es to include i all hts sut:contracts' laereunder' i
' a provrsson to the effect “that the subcontractor agrees to preserve all books
records, documents and other ewdence beanng on or reﬂectmg costs and
: expenses under this Agreement and .agrees that ;tne Contractlng Oﬂ" icar or any .of '
| his duly' autncrized representatives shall-‘ na\}e- acce‘s's 'to ’psrtin'ent books'-
documents papers and records of such subcontractor mvoiwng transactlonsl

related to the subcontract as, set forth in 9. 1and 92 hereof The tenn_

subcontractor" as used in thls ctause excludes suboontracts not exceedlng T

| $2,500. |

.10 Covenant Agamst COntlngentFees
10.1 The Archltect-Engmeer warrants that no perscn or selt:ng agency has. been N

: employed or retained to sol:cnt or secure thls contract upon an agreement or

underst:andlng for a bonus commnssron. percentage brckerage or contmgent fee, s 3

exceptlng bona ﬁde employees or bona t‘ de esiabhshed cornmercral or setlmg
gencies me:ntamed by - the Archrtect—Engmeer for the purpose of secunng '
. business. Breach of this warranty shall glve the Contract:ng Oﬁ’cer the nght to -
* terminate this contract wrthout llablilty. or in h]s d:scretlon the right to terrninate this
contract wrthcut llabﬂrty, or in his dlscretton the nght tc deduct from the Agreement
pnce or conSideratlon, or otherwise recover, the fulI amount of such bonus,

commission, percentage, brokerege, c_r contlngent fee.. .. . . .

14



11 Ofﬁcials Not to Benet‘ £ -

11 1 No member or delegate of Congress, or official or employee of the- Dlstnct shall

receive or heve an lnterest in any share or part of the Contract. as proce.eds or any

benefit that may anse therefrom Any such eontract entered into by any

Contractrng Officer in whrch he or any ofﬁcaal or employee of the Dlstrlct is

personally lnterested shall be VOld and no payment ehall be made thereon by the

Drstnot or any off' icer thereof This provrszon shall not be appl:cable to any suoh '

contract if made for the general benet‘ t of a corporation in which the officer or

employee or member or delegate of Congress rs a mrnorlty shareholder.

o Em o ent of District Em lo yees

_12 1 The Archltect-l':'nglneer shall not, w1thout wrttten pennlss:on fnom the Contracting "

Ofﬁcer. engage the’ serv:ces of any person -or persons |n the employment of the

District of Columbra for any work requ:red eontemplated or performed under this

Agreement

13 Post-Government Emgloment COnﬂlct of Interest
13. 1 F’ureuant to Public Law 95-521 as amended no forrner employe of the United

- States or Govemment of the Dtstnct of Colu mbia:

(1)

Shall knowlngly represent the Consultant before any . Govemment

" agency through pereonal appearance or commumcatlon in...
foonnectron with a matter involving speorF c parhes to this Agreement
where the former Govemment employee parhmpated personally and

substantxally |n thls matter while empleyed with the Government.

15 -



@

' Shall wrthrn two 2 years after terminatrng Government ernp]oymenf .

knowmgly represent the Consultant before any. Govemment egency'

through personal appearance or communrcetron in connectron with a

matter mvolvrng specrﬁc partres to thrs Agreement where the matter

was pendrng under the offi clal responerbrlrty of the former employee

-'wlthrn one 1) _ear pnor_-to tem'unatrorr of Govemment service.

13.2 Pursuant to "Public Law 95-591 as amended no fon'ner senior level oﬁ'cer or'

‘ former senror level emgloye g of the Unrted States Govemment or the Dlstnct of
Colurnbza Govemment. named in of desrgnated by the Contractrng Otf'cer of the -

Office of Govemment Ethrce under-Section _207(d) of Title 18 USC:

e

' :knowrngly represent or ard ‘counsel, advree. consult or - assrst in

(2)

Shall wrthrn two (2) years after tennrnatmg Government employment “

repreeentmg any other pereon by pereonal presence at any formal or

-mformal appearanoe before any Government agency in connectlon '
 witha matter lnvolvlng specrt' c: partres, where the forrner employee

partlcrpated pereonally and substantrally in that matter whrle -

employed wrth:the ,_ Govemment.

| Shall, within o'ne (1) year after terminating Gove,rnrnen't'employment, .

knowingly act as.an agent or atfomey for or otherwise represent
anyone in any formal or informal appearance before or, with the -

16



14

" 14.1

15

] Com Iianee vvith Federal 'and District of Columbl

I intent to inﬂuenoeb .ma‘ke any wrrtten or ora‘i- 'oommunicatier; on behalf
on anyone to (1) his or her former Department or agency or any of its
ochere or employees, or (2) in oonnectron wrth any partrcular
'Government matter. whether or not mvolvrng a specrﬁc party which

is pendmg before such Department or agency or in which it has a

e drrect and substantlal mterest.

Diemlssals

Should the contlnued employment of any pereon. or .persons m the Archrtect-
Englneel's organlzatlon under thrs Agreement be deemed by the Contracttng

Ofﬁcerto be pre;udrcral to the mtereste of the Dtstnct such person or persons shall -.
be lmmedlately removed from the’ work hereunder The Archltect—Englneer ehall. ‘

make every effort in the selectton of his employees and in the prosecutlon of the

‘ work under thrs Contract to safeguard aII drawnngs and speclt' catrone. and to

prevent the theft convereron or unauthonzed use of the same.

ia Laws and Re ulatione

15 1. The Architect-Englneer shail at all tlmes observe and comply thh all laws, codes. -

regulatrons ordere and decree set forth by any department agency or brench of,

(r) the - Unlted States Government or (ii) the D:stnct of Columbia, and ehall_

' mdemmfy and save harrnless the Dlstnct of Columb:a and all of its ofﬁcers. agents,

employees and servants agamst any and all clalms or liability arising from. or -

based on, the vrolatlon of any euch law, code, regulatlon, order or decree, Whether

AT



by the Architect-Engineer; an empldyee or- agent cf the ArchiteCt—Engineer. any’
person, firm or corporetlon employed or engaged by the Arch:tect—engmeer or
contractuelly assoclated wrth hrm in the petformance of or in ccnnectlcm w:th he

work requrred contemplated or performed under this Agreement.

16 Egual Oggortunlgc‘ Non-&scnmlnation m Emgl0m t
16. 1 Dunng the perforrnance of thls contract the Archltect-Engmeer shall comply wlth :
the prowsnons of Mayor’s Order 85-85 as lmplemented by Chepter 11 - Equal -
Employment Opportunlty Requ:rements in Contracts, both of which are desrgnated |

| Attachment ‘A’ to this Agreernent and mcorporated by referenoe thereto

17 - Aggolntment of Attornex

_'171 The Consultant shall deelgnate and appoint a person located w:thm the Dlstnct,

‘whether the Consultant hlmself an individual, a partnersh:p or corporet:on or

) member thereof an attorney, attorney-m—fact agent or representatwe, who shall . .

| -recewe service of all notlces end process lseued by any court or agency of the |
Dlstnct and all p[eadlngs or other papers related to any legal aotion or proceedmge :

arising out of, or pertalmng to, “this- Agreement or the work required. by. or

performed he_reunder. p

18



, 17.é The—. Architéct-éngineer e}tpresSIy arees that the validtty' of any '.servic:el upon the-
person or. entity desngnated pursuant to Sectron 17.1 hereof shall not be affected _:
elther by the fact that the Archrtect-Eng:neer was personally Mthm the Dtstrlct of '
Colurnbla and othenmse subject to personal serwce at the time of SUCh semce.‘
upon the designated person or ent:ty. or by the fact that the Archltect-Engmeer :.

 failed to _re_cerve a copy of such process, notlce, pleadmg or o_tber paper so served

_-upor_n the designated person or 'entit)r.

173 The Consultant shall lmmedlately mfonn the Contractmg Officer in wntmg of any
- change inthe desngnatlon required by Section 17.1 hereof, whether such change is

in the desngnee, the address orte!ephone numbers . - L.

- 18 lndemnit‘ cation _
_ 18. 1 The Dlstnct shall have an absolute nght of mdemnlty agamst any and all claims or

habillty ansmg from or based on, orasa consequence or- result of any negllgent
act, error omnssacn or. fault of the Archrtect—Engmeer, its employees, or its |
subocnsultants in the perfon‘nance of orin eonnectlon with any services requ1red

| contemplated or performed under ‘the contract any and all claims or l:abrlnty o
ansmg from or based on. orasa consequence or result of any act of approval '
mspectlon superv:snon or acceptance, or any fallure fo. approve. inspect,

_I superv:se. or accept by the Distnct and any of its oﬁ' icers, agents, servants or.
employees, where such act or fatlure fo act causes or contnbutes to any negllgent

act, error, omlsslcn, or Ifault of the Archltect-Englneer. its employses,.or its

19



subconsultants m the performance of, or rn connection wrth any sertrices required,
contemplated or performed under the contract ‘Monies due or o becorne due the
. Architect-Engmeer under the contract may be retalned by the District as «
necessary to satrsfy any outstandrng clarm which the Dlstnct may have agarnst the =

Archrtect—Engineer

19 Subcontractors andlor Outside Assocxates and Consultants

19 1 Any subocntractors andlor outside assocrates or consultants requu'ed by the
Archrtect-Engmeer in connecbcn wrth the services’ covered by this Contract shalt 3
be [rmited to such mdrvrduals or fi f' ms as were specrt' calty rdentlf'ed in the Archrtect-‘
Engmeer’s wntten pnoposa! and approved by the Drsb'rct dunng negotlatlons Any

proposed changes in such subcontractors, assocaate5 or consultants shall be

| subject to the prior written approval of the Contractmg Officer.

19 2 Any agreement the Archltect-Engmeer makes wrth a subcontractor out31de.
assoc:ate cr consultant shall [ncorporate speclﬁcally ot by reference thereto each

and every prowsron of this Agreement and the Attachment(s) and Appendrces

h_e'reto.

Waiver

201 No actlon or non-actron of the Drstnct shall be construed as. a waiver. of any
prowsron or any breach of this Contract unless the same has been expressly

declared and recognized as a waliver by the Contracting;_._ Officer in writing. No

20



waiver so declared and reoogmzed as such in wntrng by the Contractrng Ofﬂcer

shaﬂ operate as a warver of any other provrsion of subsequent breaches of the

sameor other provrsrons of this Agreement

- 21_ Patents e ‘
21. ‘l - The Arohrtect Engmeer hereby expressly agrees and oovenants that he shall o
indemnrfy the Dlstnot rts offi cers agents, servants and employees from llabrlrty or |
claims of every nature and kind, mcludrng costs and expenses, for or on account of -
any patented or unpatented mventron, article, process or applrance used or
rnoorporated in the facrlrtres and structures by the desrgn, plans or specn" catrons
prepared by the Archrtect-Engrneer hereunder Where proper oonstruc:tron of the
: facrhtres and struotures rnakes neoessary the use of nay such rnventron arhols.
process or applrance and the Archstect—Engmeer has speort‘ cally. or by |mphcatron
: approved or adopted the usé of such rnventron. artlcle prooess or appliance the‘
Archrtect-Engrneer expressly agrees ‘and. oonvenants that he shall hold harrnless

and rndemnrtythe Drstnct agarnst any and a[l clarms or liability arising therefrom

22 ransfer or Assignment of Agreement

221 Unless otherwrse provrded by law, neither this Agreement nor any rntereet herein ,
- may be transferred or assrgned by the Archrtect-englneer to any other partyr
* without the written consent of the Contraotrng officer. Any,atternpted transfer or
assignment not authorized by this section shall constitus a breach of this
‘Agreement and the Ijlstriet_ may for such cause terminate rn the"‘rnanner provided -

21



. 24

‘ ln Sectlon 7 of this Agreement the nght of the Archrtect-Engmeer to proceed and
the Architect-Engtneer shall be hable to the: Dlstnot for any excess costs of re-

: _proconng the same or stmrtar semces_ocoasioned thereby. :

23 Qualiﬁcations -
| 231 The Arch:teot-Englneer hereby warrants that the slgnature or sngnatures herein

before affixed are duly authonzed further the Architeot Englneer warrants as a
- -frue statement any and-all statements of qualrt' catlon wrth respect to, but notl
£ hm:ted 1o, professronat status, prermses, employees, expenence and financial
standlng such as rnay be set forth in a “U. S Goverhment Architec:t-Engmeer |
Questlonnalre, Form 254‘ or other doouments furn:shed to, or reqmred by, the
Distnot for the purpose of seounng the Dlstrict’s oonsent to enter into thls |
Agreemenh Mrsrepresentatton ‘'shall be cause for temunatlon of the Agreement |
¥ and such other actlon as may be appropnate, :noiudtng wrthout hmrtatlon
suspensron and debarment end cwlt or cnmmal penal’aes ; o

c'onsoltant’s Warran A amst Debarment .

24.1 The Archltecture-Englneer sha!l comply v\nth this General Provision by c:ompletxng _
- the “Cerhﬁcetron of Ehg'lbalrty‘-‘attached hereto and submitting i with this Agreement

. for work or services. .



' 25 Partrcrgatlon by Foreign Consultants

251 The Department will not consrder for award any proposals submltted by any -

Consultant and wrll not consent to sublettmg any portrons of the contract to any,'

Consultant ofa forergn country dunng any penod in whrch such forergn country i ls

ltsted by the Unlted States Trade Representatrve as dlscnmlnatmg agalnst U s.

ﬁrms in conductmg procurements for publrc work projects In addttron, no product :

or any such. listed oountry shau be: permanently lncorporated into the project. Th:s

| General Provisior: applles to the participation. of Consultants and products of the

followsng countnes whlch havo been ltsted by the Umted States Trade

Representatwe

| Japan '

For the purpose of this General Prowsmns

ON

Any Consultant who is a cfazen or natnonal of a forergn country or is -

"controlled dlrectly or rndtrectly by cmtlzens or natlonals of a forergn

- country, shall be consrdered to be a Consultant of such forelgn g

@

country The terrn consultant" is def’ ned in Sectlon 1 3 "

Any product or whrch fifty percent or more of is cost is attnbutable to

productlon or manufactunng m a forelgn country shall be cor'ISIdered '

| to be a product of such forelgn country



