: GEN‘ERAL PROVISIONS
(ARCHlTECT ENGINEER CONTRACTS)

"JANUARY 19, 1989 ~
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1__cgﬂ_n:z|_m
11 The term- "Gcntractmg Oft‘ cer" as used hereln means the person vested with '

authonty to execute ﬂ'IIS agreement on behalf of the Dlstnct and mcludes a duly

appomted successor delegate. _
1:2 . The term “Districtshall mean the District of Colimbia cher:nrnent.

1.3 . The term *Architsct-Engineer” or “A-E™ or “Consultant’ mean's. the" individual,
individuals, and of firm ldentlf ed as the 'Archatect—Engmeer’ in the preamble of this

Agreement.

1.4 Thetem “Agreement” shall also‘rnea-n ‘“Ccnﬂfect" and vise verse._

) 2 Genera!
: 2.‘1 The Ccntrachng Offi cer shall have euthenty to take any actlcn provided for herem

on behalf of ’rhe_ D;str_ict. inc!udmg approva!s, certlﬁc_etzons, vouchers, acceptance

* and changes within the scope of work.

22 The Architect-Engineer’s_: pericd- of perfonnan'ce shall commence on the effective -
date'as agreed and ’ae_ specified in-each task -crder-issued by the 'Contractingr' :
Qfﬁcer and ends on the date all required services are satisfactcrily completed and.

~ products delivered.



23,
E respensnble representatlve of the Archrtect—Englneer, approved by the Contractmg

24

' All work shall be prosecuted under the full ﬂme dlrectlon of a pnnclpa[ gff'cer or .

' Off' icer. T he desrgn of arch:tectural structural mechamcal plumbmg, elecmca! or

other englneenng features of the work shail be acoomplrshed andlor rev;ewed and

' certified by archltects or engineers reglstered fo practlce in the Dlstnct of Columb:a

in the partrcular professronal field mvolved

The Archftect-Engineer shall furmsh suff' cient techmcal supervrsory and |

Admlnrstrative personnel to msure the eﬁ' crent proseoutlen of the work in .
acoordance with the approved pro_gress schedule.

/

w, 25 : .: The Archntect—Engmeer agrees that du!y aumonzed representatlves of the District

shall have access. at all reasonable tlmes to rnspec:t and make coples of all notes '

. desngns, draw:ngs spemf' catrons or other technlcai or non~techmca| data lncludlng -

# but not lrmlted to payrell of- personnel on th]S contract pertamlng to the work to be

. pe!fon'ned underthis Agreement. 3

3 Pregress Schedules and Regorts (See ARTICLE lI SECTION 5)

34 The Progress Schedule in a S|mple Bar Chart form shall be furmshed by the

‘ Archrtect-Engmeer for each task order for appnoval within five (5) calendar- days-of -~ - .-
' its issuance by the Contractmg Ofﬁcer.



4‘!

"The Archltect-Engmeer shall update and update the Progress Schec:lule on or
about the 25‘“ day of each month and shall within.five (5) days thereaﬁ;er delwer

two (2) coples thereof to the Contracting Officer Technical Representatrve: (COTR)

‘The Archltect-rEngIneer shall be responsrble for the professional quatrty, techmcal

" accuracy and the ooordlnatlon of all desrgns _drawings, specrﬁcatlons and other

sennoes fum:shed The Archrtect-engmeer shall without additional compensetron, ‘

; oorrect or rawee any errors or det' iciencies iri h:s de5|gns drawmgs specrfcation, '

. and other servnces

4.2

Nelther the Dlstnct's rewew approval or aoceptance of, nor payment for, any of the

- services requnred under this Agreement shall be construed to-operate as a walver

of any rights under thle Agreement or of any cause of action ansmg out of the

‘ performance_ of thts agreement, and the Archrtect-Engrneer shall be and remain

_ N habte to the Dtstnct in accordance with apphcable jaw for all damages to the D:stnct
.- eaused by the Archltect-Engineer's negilgent or mtentzonally wrongful act, OmISSIOI'I '

43

. or default while perforrnmg any of the semces under thls Agreement

The Architect-Engineer shatl -accomplish the desig_n services reonired un'der each " ‘
task order. These ‘servicea shall include but not limited to the services required to

. enable the District to award the related constmctlon contract, pursuant to standard
' Distnct procedures, for the oonetructlon of the facttltres designed at a price that

. - does not exceed the estimated construction’ contract price set forth in this contra.ct._

When bids or proposals for the construction contract are received which exceed

such estimated price, the Architect-Engineer shall perform such ‘redesign and other

" services as are necessary to permit contract award within such funding fimitation. .



These addmonal servroes shall be performed at no increase m the pnce Qf thgs,
contract. Howsver. the Archrtect-Engmeer shall not be requrred to perform -such

: addrtlonal servrces at no cost to the District, If the unfavorable bids or proposals are

the result of unforeseeable causes beyond the oontrol and wrthout the fault and

,_ neglngence of the oontractor _

45

The Archrtect—Engmeer shall promptly ad\nse the Gontractmg Oﬁ'cer if he f'nds that
the pro;ect bemg desrgned WI" ‘exceed or is likely to exoeed the fundmg limitations

. and hei is unable to design a usable facility wrthln these llmrtatlons Upon receipt of
" .such lnformatron the Contractmg Officer- wlll review ‘the Archltect-Engrneer's

revised estrrnate of constluctron cost - The- Contractlng Ofﬁcer may, if he

E determlnes that the eshmated oonstructron contract price set t‘orth in the ‘Task order

!s so low that award of a constn.lctlon contract not in excess of such eeﬂmate is

3 1mprobable authonze a change m soope of matenais as requrred to reduce the '

4.6

eshmated oonstructron oost to an amount wrthrn the estrmated construction contract .

' pnce set forth elsewhere in. the oontract, ‘or -he’ may adjust such ‘estimated -
oonstructlon contract price. When bids or proposals are not sollcated or where -
,-they are unreasonably delayed the Dlstnct shall prepare ‘an. estlmate of

constmctmg the design submftted and. such estimate W|ll be used ln lieu of bids or-

* proposals to determine compllance wrth the fundzng hm:tatron

The Archltect—Engmeer shall not be requrred to perform addrtronal services if the

,unfavorable bids or proposals are the result of unforeseeable causes beyond the

control ‘and without the fault or neghgence of the centractor. If bids or proposals

" are not solicited within 180 days following the District’s. acceptance of the services -

to be provided under each task order, the approved District estintate will be usedlin

lieu of bids or-proposals to determine compliance with the funding limitation.



4 7 The nghts and remedles of the Dlstnct prov:ded for under this oontract are in
addrtlon to any. other nghts and’ remed:es prov:ded by law. ' ;

7 5 Changes _
5.4 The Cont:actmg Oft‘oer may at any time by wntten order, make changes to thls'

eontract mclud!ng but not llmlted to the scope ot‘ servuces to be perforrned under_
each task order If such changes cause an mcrease or decrease in the Archltect-
Engmeer’s cost of, or time requ:red for performance of any services' under thle
contract. an equrtable adjuetment shall be made and the contract shall be modified |
- m wntmg accordmgly Any clalm of the Archltect-Englneer for adjustment under this
clauee must be made |n wntlng to the contractmg Off'cer within ten (‘l 0) days from ' o
- the date of receipt by the Archltect-Engzneer of the l'lOtlf cation of change unless the
Contractmg Ofﬁcer grants a further penod of tlrne before the date of final payment
under this conh‘act. Generally, the time of perFonnance of this oontract and or each .
task order may be extended for the admlnletratlve oonvemence of: the Dlstnct or for :
' other purposes whenever the Contractlng Oft' cer determines such action w:ll not_

adversely affect the D:stnct s interest. Any tlme extensmns shall not be a causs for

addltlonal fee or other related cost.

52 lf the partles fail to agree upon the adjustment to be made. the dispute shall be
‘ processed as provided in Section 8 hereof entitled “Disputes”. Nothing prowded in

this section shall excuse the Archltect-Engmeer frorn proceedlng with: the

- prosecution of work SO changed



| Pavments (Ses ARTICLE vu)

6.1 Estimates sha[l be made penodlcally (not more often than monthly) of the amount
and value of the work and serwces performed by the Archrtect-Engmeer under th|s

contract such estlmates to be. prepared by the Archrtect-Engmeer and

accompamed by such supportlng data as may be requ:red by the COTR.

| 6.2 Upon apprcaval of such estimat_e by the COTR and presentat‘ion of properly- certified:
- 'vouc,hers _b‘y._-'the ‘Arch'rtect«engineer, payrnent_ of : up to 90%: of the '-es‘timat_ed
* amount as determined above, less all previous payments, shall be made as soon
" &s practicable; provided, However, that If the COTR determines that the ‘work &
_ substantially complete and that the amount of retamed percenteges lS in excess of
| the amount oonsldered by him to be adequate for the protectlon of the Dlstnct he .

- may in hls dlscretlon release to. the Archltect-Englneer such excess amount.

' .6,3.. Upon the satisfactory completlon of the work and formal notn" oetlon of its t‘ nal |

| acceptance by the Contlactrng Ofl' cer the Architect-Engrneer shall ba pard the
unpard halance of any mcmey due hereunder mcludmg retamed percentages ‘
Pnor to such final payment under thls contract or pnor to settlement upon
termination of this confract, and as a condition precedent thereto the Archrtect— '
Engineer shall execute and dellver to the Contractmg Offic cera release of all claims-
against the Dtstnct arising. under or by virtue of this Agreement, other than such .. .
_clarm_s, if any, as,_may be specifically exceptecl by the Archrtect-Engmeer _from the

- operation of the-release in stated amounts o be set forth therein.
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All drawrngs, desrgns speclﬁcatlons archrtectural designs of burldmgs and

" structures, notes and other architect—engmeer work produced I the perfonnanca of -

o thrs contract or in oontemplatron thereof and all as-built drawrngs produced after

eomp!etron of the work shall be and remain the sole property of the Govemment,

and may be used on ‘any other work without - addltronal cost to the Gc:vemment. .
With respect thereto the Archrtect-Englneer agrees not to assert any nghts or to B
establrsh any claim under the design patent or copynght laws and not to publrsh or
reproduce such matter in whole or in part or ll‘l any manner or form, or authorrze ‘

others o) to do without the wrltten consent of the District untll such trme as the

- Drstrict may have released such matter to the pubhc Further. wrth respect to any -
.a'rchrtecturai design whrch the District desrres to protect by apptymg for an,
'prosecutrng a desrgn patent apphcatron or otherwise, the Archltect-Engineer

agrees to fumrsh he Contractmg Ofﬁcer such duly executed rnstruments and other

’ papers (prepared by the Dlstnct) as are deemed necessary to vest in the Dlstnct_ T
the nghts granted it under thls c[ause ‘The Archrtect-Engmeer agrees to furnish

and prowde access to the ongrnals or copzes of all such matena!s on the request of

the Contractrng Ofﬁcer for a penod of three (3) years after comptetlon of the

project



'~ 7 ° - .Termination

7.1 TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT‘ The District
' reserves the right to termmate th:s contract in whole or from tlme to time in part. for
the oonvemence of the Government in accordance with the prowsnons of Chapter

37 of the D. G Procurement Regulatlons. Ttle 27 DCMR (July 1988).

i & 2 TERMINATION FOR DEFAULT Subject to the prowslons of paragraph 7.4-below, .
the D:stnct may by wnﬁ;en not:oe of defeultto the Architect-Englneer, terminate the
whole or any part of this contract i in any of the followmg c:rcumstances ' B |

(1') If the Archltect-Engmeer fells to make setrsfactory dellvery of the -
o ; supphes or to perform satzsfacton!y the services mthln the tlme_

"spec:f‘ ed in the tesk order or Il'l any modlfcetlon or .any extens:on

.thereof; or

-2 i the Arch:tect—Eng:neer faais to perform or is in vzolatnon of any of the
R other prowsnons of this conh'act or fails to make progress so as to
endanger perfonnance of this contract in acoordence w:th rl:s terms,
and in elther of these two circumstances dces_not cure such fa:lure
within a period of 10 days (or such longer period as the Coriracting
" Officer may. authorize .in. writing) aﬁef receipf..of notics - fl*or_n' the . -

Contracting Officer specifying such failure.
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(3) Ifthe Archltect-Engmeer falle or refuses to go forward With the work

+in aocordance w:th the dlrect!ons of the Contractmg Oﬂ'cer-

| '(4) . If the Archltect-Engmeer expresses through word or conduct an

mtentlon not to complete the work ina tlmely manner or .

" (5). If the Architect fails to perform any of the other provisions of the

contract.

In the event the Dlstnct termmates thls contract in‘whole or- in part as prowded in

- paragraph 7.2 of thxs cleuse. the District may upon such ‘terms and in such manner

- as the Contractlng Off' cer may deem appmpnage re—procure suppi:es or sennces _

s;milar to those so tetmmated and the Archltect-Engmeer shall be liable to the

. Dlstnc’t for any excess costs for re-procunng snrmlar supphes or services, pro\nded

. that the Archltect-Eng:neer shall contlnue the performance of this contract to the

74

extent not terminated _unoer'the 'provisions of this clause..

" The Afchitect—engineer shall not Wb'e‘liable' for any excess re-procurement costs if |

the fallure to perforrn the contract anses out of causes beyond the control and

\mthout the fault or negligence of the Architect-Eng:neer Such causes may

molude but are not restricted to, acts of God or of the public enemy, acts of the

floods, epldemlcs. quarentme restnctions. stnkes. fre:ght embargoes and -

' unusually sever weather' but in every case the fatlure to perform must be beyond

. the control and without the fault or negligence of the Archltecl-Engmeer.

z .‘g



7.5

7.6

| If th:s contract is tennrnated as provrded in paragraph 7.2 of thrs clause he District,

in addition fo any other nghts pmwded |n this clause, may require the Architect-
Engineer fo transfer title and deiiver to the D:stnct in the manner and t the extent
directed by the Contractmg Officer, (1) completed supphes and (2) such partially
completed supplies and matenais parts toois, dies, Jigs, f‘ortures plans drawmgs
:nformatlon and contract rlg-hts (herelnafter called manufactunng matenals )as the
Architect-Engineer has specrficaiiy produced or specrf’ caliy acqurred for the
perfom'lance of such part of thls oontract as has been ten'nmated and the’
Architect-Engineer ‘shall upon dlrectlon of the Contractmg Off‘ cer, protect and‘
preserve property in possessaon of the Archrtect-eng:neer in which the District has
an interest. Payment for cornpleted supplles delwered to and acoepted by the
D:stnct shati be at the. contract price. Payment for manufactunng matenais
delwered to an acoepted by the Dlstnct and for the protectton and preservation of
property sha[i be in- an amount agreed upon by the’ Architect-Englneer and ,

Contractmg Ofﬁcer' failure to agree to such amount shall be a dispute c:oncermng

| a questlon of fact wrthin the meaning of the ciauses of ﬂ'llS contract entitled ;

"Dtsputes The Distnct may wnthhold from amounts othenmse due the Architect--
Engrneer for such oomp[eted supphes or manufacturing matenais such sum as the

Contractlng Offi cer determmes to be necessary to protect the Distnct agalnst iost

. because of outstandlng liens or claims of former ilen hoiders

lf after-notice of tennmatzon of this contract under the pmwsrons of th:s ciause itis

detenmned for any reason that the Architect-Engineer was not in default under the

10°



ptouistons of this clause, or th_at .t}'nedet‘_’autt'uias euwsaote und_er the Provisions of

) thts‘ clause.,the nghts and Ob!i_gatio'ns of the parties shall, :f the.contraCt containsa |
ciauSe provioing for terminaticn for'convanie'nce of the Govefnment. BI"e ths same

| as if the notace of term:natlon had bean issued pursuant to such clause. If, after‘

€« not:ce of tennmatlon of this contract under the prowsions of this clause, it is |

determmed for any reason that the Archttect-Engmeer was not in default under the |

prov:szons of th:s clause an,d if thts contract does not contam a ctause prowdmg for

K tarmmatlon for convemence of the Dlstnct, the contract shall bs equrtably ad;ustedi

to compensate for such termmatlon and the contract modlﬁed accordmgly Failure:

"t agree to any such adjustment shall ccnstlwte a dispute concemlng a questacn ot

fact withln the meamng of the clause of thts contract entitled "Dlsputes

v 7.7 - The nghts and rerned:es of the District prowded in’ this ctause shall not be: o

excluswe and are in addaﬂon o any cther nghts and remedles prov:ded by law or f '

underthzs contract

7.8 -As ‘used in- paragrapn 9.3 .of this clause, the . terms _“su,bcontractof and.

“subcontractors” mean subcontractor(s) at any tier.

8 Dlsgutes ‘ , _
. 8.1 If a dispute. arises relatmg to the. contract, the Archrtect-Engmeer may Submlt a-

claim to the -Contractmg Ot_’ﬁcer' who shall issue a written decision on the d:spute

within sixty (60) calendar days after receipt of the claims. |

11



8.2

“Claitn” shall mean a written i'eque'sf 'subm'itted to the Ccntract‘ing Ofﬁcer for "

' payment of money, adjustment of contract terms, or other rehef which isin drspute

. or remains unreso!ved after a reasonable time of lts rev:ew and dlsposmon by the

8.3

| Dzstnct Govemment, and for whmh a Contractmg Ofﬁcer's declsron is dernanded

' “The decision of the Contracﬁng Officer shall be final aﬁd conclusive and. not

subject to review by any forum. tnbunal or Govemment agency uniess within 60

days from ths receipt of such deczsmn (ths 60—day penod shall start on the date the

* Contracting Officer’s wntten declslon is recelved by the Architect-Engmeer) the
' Archltect-Engmeer submlts E} claim in wnt:ng to the Gontractlng Ofﬁc:er for an

informal hearmg and dects:cn. The deCISIOI'I of the Contractmg Off‘cer shall be
fi nal and not sub}ect to revnew by any forurn, tnbunal or Govemment agency

unless wrthln 90 days from the date of : recelpt of a dBGISIOI‘I of the Contractmg

' .. Officer or if no decasmn is lssued W|th|n the tlrns llmrts of the Procurement Practlce

8.4

Act (Sec 805) w:thm 90 days cf the expzra’uon of the apphcable tame limlt a wntten
notlc_e of appeal is ﬂied with the District of Colun)bla Qontract Appea_ls Board.
The dec:snon of the Contract Appeals Board for the determmatlcn of such appeals

shall be final and conclusxve unless thhm orie hundred-twentj( (120) days after the

: da’ce of receipt of the Board's declsmn the Consultant or Dlstnct appeals the

decision of the District of Columbia Court of. Appeals as. set forth i in.D .C. Cods Sec. - .-

1- 11895(1981 Ed)

12
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| a 5 The Archrtect-Engmeer shall proceed drirgently wrth performance of thrs contract

- pending final resolution of any request for rehef appeal or actron related to the

contract and comply thh any decrsron of the Contractlng Oﬂ'cer

Exammatlon of Records '

The foIlow:ng clause is appjicabte if the amount of thrs contract exaeeds $2,500.00.

The Archrtect-Engmeer agrees to preserve all books records, docurnents and
other evrdence bearing on or reﬂectmg costs and expenses under this Agreement_
and agrees that the Contract:ng Oft‘ cer or “any’ of hts duly authonzed
representatwes shatl have access and the nght fo examme any pertment books

decuments papers and records of the Arohltact-«Englneer mvolvrng transactrens

| related to this, contract untzt exprratlon ef three (3) years after f' nal ‘payment under o

thrs centract.

1 .

9. 2 Wrth respect to records whlch relate to (1) appeals under the “Drsputes cteuse of :

 this contract (2) httgatlon or the settlement of clairns ansrng out of the performance _
of this contract, or- (3) oosts and expenses of this contract as to which exceptron
has been taken by_the ‘DIStI'l‘Ct or any of its _duly authonzed-representatrves, the .

periods of 'a'cce“ss‘ and examination d.escribed shall continue until such appeals,

. litigation, claims or eicepﬁonsrha\re.been finally resolved.

13



9. 3 The Archrtect Englneer further agrees to include in all hts subcontracts hereundep .
'_ a pI'OVISIOIT to the effect that the subcontractor agrees to preserve all bocks
records, documents and. other ewdence beanng on or reﬂechng costs and

; expenses under this Agre__ement and agrees that ;the Contractlng Oﬂ’ car or any of '

| his duly: authorized rep}esentatives shall-‘haye-_ acce's's_'to 'perti_n'ent books’t
documents' pap'ers and -7'fe¢o'fds of 'such subconttactor invo!ving‘ trans_actionsl
related to the subcontract as set forth in 9.1and 9.2° hereof  The term.

subccntractor" as used in thls ctause excludes suboontracts not exceedlng Tl
 $25500. . |
10 CovenantA amst COntm entFees
+ 10:4 The Archltect—Engmeer warrants that no person or seli:ng agency has. been N

. employed or retained to sohcut or secure thrs contract upon an agreement or .

understandmg for a bonus commneenon percentage brokerage or contmgent fee, . o

exceptlng bona ﬁde employees or bona t“ de estabitshed commerclal or se!lmg

B : agencles mamtamed by - the Archrtect—Engmeer for the purpose of secunng '

. business. Breach of th:s warranty shall glve the Contrac’eng Ocher the nght to -

* terminate this oontract wnthout Ilablllty or in hls drscretlon the right to terrninate this -
contract thhout llablirly, orin his d:scretton the nght to deduct from the Agreement
pnce or conslderatlon, or otherwise recover, the fuII amount of such bonus,

commission, percentage, _brokerage, o_r contingentfee.. .. . . .

14



11 Officlals Not to Benef' t -

111 No member or delegate of Congress. or official or employee of the Dlstnct shall

recerve or have an rnterest in any share or part of the Contract. as proceeds or any

beneﬂt that may anse therefnom Any such eontract entered into - by any

Contractrng Officer in whrch he or any ofﬁcral or employee of the - Dlstrlct is.

personally rnterested shall be vord and no payment shall be made thereon by the

Drstnct or any off' icer thereof This -prevrszon shall not be apphcable to any suoh ‘

contract if made for the general benet‘ t of a oorporation in which the officer or

employee or member or delegate of Congress rs a mrnorlty shareholder.

e Emgloment of District Emgloyee

12 1 The Archrtect-l':‘ngmeer shall not, wrthout written permrssron from the Contracting |

Ofﬁcer. engage the ser\nces of any person -or persons |n the employment of the

District of Columbla for any work requrred eontemplated or performed under this

Agreement

- 13 Post-Govemment Emglom ent Conflict of Interest
13. 1 Pursuant to Publrc Law 95-521 as amended no former emgloye of the Unrted

- States or Govemment of the Drstnct of Colu mbia:

)

Shall knowrngly represent the Consultant before any . Govemment

" agency through personat appearance or oommumcatlon in...
~oonnectron with a matter involving specrf' c partres to this Agreement
where the former Govemment employee partrclpated personally and

substantrally |n thrs rnatter while empleyed with the Govemment.

15 -
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'Shall w:thm two 2) ears after terminatmg Govemnment emp]oyment , |

knowmgly represent the Consultant before any Govemment agency'

through pereonal appearance or mmmumoatron in connec:t;on with a

matter mvolvmg spec:ﬁc partres to thls Agreement where the matter

was pendrng under the offi cral respons:bslrty of the former employee

-'wjthm one 1) ear pnor to tenmnatron of Govemment service

132 Pursuant to "Public Law 95-591 as amended no former senior Ievel off'cer or'

‘ former senlor level emgloye g of the Umted States Govemrnent or the Distnot of
= Colurnb:a Govemment. named In of desngnated by the Contraotmg Oﬁ"cer of the -

Ofﬁce of Govemment Eth:os under Seotlon 207(d) of Title 18 USC

W

()

Shall Wlthll'i two [2) 1ears after termma’ung Govemment employment “

- :knowrngly represent or aid ‘counsel, adwse, coneult or - a3913t in

representmg any other person by pereonal presenoe at any formal or

-mforrnal appearanoe before any Govemment agency in connectlon '
' W|th a matter lnvolvlng specrt‘ c partles, where the former ernployee

paroclpated personally and substantlally in that matter whlie 5

employed with the ,_ Govemment.

' Shall, within one (1) vear after terminating Government emiployment, .

knowingly act as.an agent or atiomey for or otherwiss represent
anyone in any formal or informal appearance before or, _With the -

16



14

141

- 15

] Com Iiance vvith Federal 'and District of Columbl

| intent to inﬂuencei; .ma‘ke any wrrtten or ora'i- oohtmdnicatior; on behalf
on anyone to (1) his or her former Department or agency or any of its
off' cers or employees, or (2) in oonnectton w:th any particu lar
'Govemment matter, whether or not lnvolvmg a specrﬁc party whrch- ‘
is pendmg before such Department or agency or in whtch it has a

- direct and substantral lnterest.

Dismlssals

Should the oontlnued emptoyment of any person. or persons |n the Archrtect-
Englneel‘s organlzatlon under thls Agreement be deemed by the Contractmg

Ofﬁcerto be pre;udrcral to the mterests of the Dtstnct such person or persons shall -'
be [mmedlately removed frem the’ work hereunder The Archltect—Engmeer shsll. '

make every effort in the selectlon of his employees and in the prosecutron of the

‘ work under thls Contract to safeguard aII drawmgs and speclf cat:ons. and to

prevent the theft conversfon or unauthonzed use of the same.

ia Laws and Re ulations

15 g The Archxtect—Englneer shatl at all trmes observe and comply thh all laws, codes. N

regulatlons orders and decree set forth by any department agency or branch of,

(:) the Umted Stetes Government or (i) the D:stnct of Columbia, and shall_

' mdemnlfy and save han'nless the Dlstnct of Columbra and all of its ofﬁcers. agents,

employees and servants agalnst any and all cialms or liability arising from. or

based on, the vzolatlon of any such law, code regulatlon order or decree, Whether

W



by the Architect-Engineer; an emplo.yee or-agent cf the Archlteot-Engineer. any’
person firm or corporetion employed or engaged by the Archltect-engmeer or
ccntractually assocleted wsth hrm in the petfonnance cf or in ocnnectxon w:th he

work requrred contemplated or performed under thls Agreement.

16 Egual oEgortunigc Non-ouscnminaﬁon in Employment

16. 1 Dunng the performance of ’rhls ccntract the Archltect-Engmeer shall comply wlth :
the prowsnons of Mayor’e Order 85-85 as lmplemented by Chapter 11 - Equal - ‘
Employment Opportumty Requrremente in Contracts, both of which are desrgnated |

Attachment 'A' to this Agreement and lncorporated by referenoe thereto

A7 - Aggclntment of Attornex

_'1'?.1 The Consultant shall desngnete and appornt a person located wnthm the Drstnct,
’whether the Consultant hlmself an individual,-a partnershrp or corporetron or
member thereof an attorney, attorney—m-fact agent or representative, who shall

| 'recewe service of ell notlcee end process lssued by any court or agency of the .'
Dlstnct and all p[eadlngs or other papers related to any legal actlon or proceedmge-

arising out of, or pertarmng to, “this- Agreement or the work required. by. or

performed hereunder.

18



17.é The' Architéct-E.ngin'eer eﬁrpreesly agr'ees ihal the validlty' of any .servic:el u’pon the-
person or. entity des:gnated pursuant fo Sect:on 17.1 hereof shall not be affected _"
elther by the fact that the Arch:tect-Engmeer was personally wlthm the D:stdct of '

- vColumbla and othemnse subject to personal serv:ce at the time of su::h semce.‘
_ upon me.-deslgnated- persc_n or entity, or by the fact that the Archlteet-Engmeer :-
_failed to _re_ce'iveal cooy of such orocees, notice. pleading or other paoer so served

'upon the designated person or entity.

173 | .The Consultant shall |mmed|ately mfonn the Contractmg Officer in wntmg of any
: change inthe desngnatlon required by Sectlcn 17. 1 "hereof, whether such change is

inthe de9|gnee, the address ortelephone numbers . - e

- 18 lndemnif' catlog _
, 18 1 Il'he Dletnct shall have an absolute nght of mdemmty agamst any and all clalms or

'hability ansmg from or based on, orasa oonsequence or- result cf any negligent
act, error om:ss:on or. fault of fhe Arch:tect—Engmeer, its employees. or its |
' subccnsultants in the performance of orin eonnectlon with any services reqmred

| contemplated or performed under the contract any and all claims or I:abihty o

" .ansr_n_g from or based on, or as a consequence or result of, any act of ,approyal, f
insbect'ion,". 'supervi‘sion,' or accepta_nce, or any -failure _l fo. app_rove. inspect,

_‘ supenrise. or acceot. by theiI’Distrlct’ and any _ot_ its officers, 'agents', servants or.
em-pIOyees, where su-ch' act or failure to act causes or contributes to any negligent

act, error, omiseion, or .faull of the Architect—Engineer, its employees, or its

19



subconsultants ln the performance of, or in oonnection wrth any sentices required,
contemplated or performed under the contract ‘Monies due or 0 become due the
' | Archttect-Englneer under the contract may be retalned by the Dlstnct as
neoessary to satrsfy any cutstandmg clalm which the Dnstnct may have agajnst the -

Archltect-Engineer

L%MWMM

19 1 Any subocntractors and!or outside associates or oonsultants requn'ed by the
Archrtect-Englneer in oonnect:on w:th the services’ covered by thls Ccntract shall d
be llmited to such mdrwduals or fi t‘nns as were specn" cally identlt"ed in the Architect--
Englneet’s wntten proposal and approved by the Dtstnct dunng negotlatlons Any

proposed changes in such subcontractors, assocaates or oonsultants shall be

| subject to the prior wntten apprcval of the Contractmg Officer.

19 2 Any agreement the Archltect-Engmeer makes wnth a subcontractor. outsrde
assoclate or consultant shall lncorpcrate spec:1ﬁcally ot by reference thereto each

and ever.y prowsrcn of thls‘Agreernen_t and the Attachment(s) and Appendlces

hereto. '

Waiver -
201 No actlcn or non-act:on of tha Drstnct shall be construed as. a waiver. of any

prowsron or any breach of this Contract unless the same has been expressly

declared and recognized as a waiver by the Contracting;: Officer in writing.. No

20



waiver so declared' and' recognized as such in ir.;riting by the 'Contracting Officer -
shaﬂ operate as a warver of any other provrsicn of subsequent breaches of the

sameor other provrsrons of this Agreement

B 21 Patents

21. 1 The Archrtect Engmeer hereby expressly agrees and ccvenants that he shall
indemnrfy the Distnct rts offi cers agents, servants and employees from Ilabthty or |
claims of every nature and kind, lnc!udmg costs and expenses, for or on account of -
any patented or unpatented mventron, erticle, process or appnance used cr
rncorporated in the facalrtles and stmctures by the desrgn plans or specrt‘ cations
prepared by the Archrtect-Engmeer hereunder Where proper censtruct:on of the

: facmtlee and stmctures makes necessary the use of nay such mventlon artrcte.
process or applrance and the Archstect-Englneer has specrt‘ cally. or by |rnphcatron
approved or adopted the usé of such lnventron, artlcle prccess or appltance the
Archrtect-Engrneer expressly agrees ‘and. oonvenants that he shall hold harrntess

and rndemmtythe D:stnct agamst any and a[l clalms or !labli:ty arising therefrcm l

22 ransfer or Assignment of Agreemen_t

22.1. Un!ess ctherwrse prowd ed by law, neither this Agreement nor any rnterest herein ,
" may be transferred or assngned by the Archltect-englneer to any other party
* without the written consent of the Contractlng officer. Any attempted transfer or
assignment not authorized by this section shall constiute a breach of this
‘Agreement and the Ijtstrict may for such cause terminate tn the"_manner provided -

t

21.



_ m Sect:on 7 of this Agreement the nght of the Archrtect-Engmeer fo proceed anct
the Archttect-Engmeer shall be lrable to the District for any excess costs of re-

: _procunng the sa_me or similar servrces_oooasioned tt1ereby.

23 Qualifications - 7
' 23 1 The Arch:tect-Eng:neer hereby warrants that the sngnature or slgnatures hereln

before affixed are duly authonzed further the Architect Englneer warrants as a
F-frue statement any and- all statements of qualrf'catron wrth respect to, but notl
: -hmrted 1o, professlonat status. premjses, employees, expenence and financial
standlng such as may be set forth in a “U S. Govemment Architect—-Engmeer |
Questlonnarre, Form 254‘ or other doouments furnished to, or reqmred by, the
Distnct for the purpose of secunng the Dlstriots oonsent to enter info thlS |
AgreemenL Mtsrepresentatton ‘'shall be cause for termmetlon of the Agreement |
and such other actlon as may be eppropnate, znoiudmg wrthout hmrtatlon
suspensron and debannent and civil or cnmmal pena[’aes - )

C'onsultant’s Warran A amst Debarment

. 24
24.1 The Archltecture-Engmeer shall comply wrth this General Provision by comptet:ng _

- the “Certification of Eligibility” ettached hereto and submitting it with this Agresment

- for work or services. .



25 Partlclgatlon b! Foreign Consultants

25,1 The Department will not consider fcr award any pncposals Sme'ftEd bY any - |

Consultant ‘and w:ll not consent to sublettmg any portrons of the contract fo any"

' Consultant of a forelgn country dunng any penod in whlch such forelgn country i ls

ltsted by the Umted States Trade Representatrve as dlscnmmatmg agarnst -8,

ﬁnns in conductmg procurements for publrc work projects In addttron, no product :

or any such. listed country shall be perrnanently incorporated into the pr’oject. Th:s

| General Provision: applles to the participation. of Consultants and products of the

following oountnes wh;ch have been ltsted by the Umted States Trade

Representahve 5

| Japan '

For the purpose of this General F’rowsrons

O

Any Consultant who is a cltlzen or nat:ona! of a forergn count:y oris -

"oontrolled dlrectly or lndtrectly by cltrzens or natlonals of a forergn

=, country, shall be cons:dered to be a Consultant of such forelgn 5

@

country The term oonsultant" is def’ ned in Sectlon 1 3

Any product cr whlch fifty percent or more of is cost is attrlbutable to

productlon or manufactunng m a forelgn country. shall be cOHS:dered ’

| to be a product of such forelgn country



General Insurance Requirements

1. GENERAL REQUIREMENTS. The Contractor shall procure and maintain,
during the entire period of performance under this contract, the types of
insurance specified below. The Contractor shall have its insurance broker or
insurance company submit a Certificate of Insurance to the Contracting
Officer giving evidence of the required coverage prior to commencing
performance under this contract. In no event shall any work be performed
until the required Certificates of Insurance signed by an authorized
representative of the insurer(s) have been provided to, and accepted by, the
Contracting Officer. All insurance shall be written with financially responsible
companies authorized to do business in the District of Columbia or in the
jurisdiction where the work is to be performed and have an A.M. Best
Company rating of A-VIII or higher. The Contractor shall require all of its
subcontractors to carry the same insurance required herein. The Contractor
shall ensure that all policies provide that the Contracting Officer shall be
given thirty (30) days prior written notice in the event the stated limit in the
declarations page of the policy is reduced via endorsement or the policy is
canceled prior to the expiration date shown on the certificate. The
Contractor/Insurance Company shall provide the Contracting Officer with ten
(10) days prior written notice in the event of non-payment of premium.

a.) Commercial General Liability Insurance. The Contractor shall provide
evidence satisfactory to the Contracting Officer with respect to the
services performed that it carries $1,000,000 per occurrence limits;
$2,000,000 aggregate; Bodily Injury and Property Damage including,
but not limited to: premises-operations; broad form property damage;
Products and Completed Operations; Personal and Advertising Injury;
contractual liability and independent contractors. The policy coverage
shall include the University of the District of Columbia as an
additional insured, shall be primary and non-contributory with any
other insurance maintained by the University of the District of
Columbia, and shall contain a waiver of subrogation. The Contractor
shall maintain Completed Operations coverage for five (5) years
following final acceptance of the work performed under this contract.

b.) Automobile Liability Insurance. The Contractor shall provide
automobile liability insurance to cover all owned, hired or non-owned
motor vehicles used in conjunction with the performance of this
contract. The policy shall provide a $1,000,000 per occurrence
combined single limit for bodily injury and property damage.

c.) Workers” Compensation Insurance. The Contractor shall provide
Workers’ Compensation insurance in accordance with the statutory
mandates of the University of the District of Columbia or the

jurisdiction in which the contract is performed.
Employer’s Liability Insurance.  The Contractor shall provide
employer’s liability insurance as follows: $500,000 per accident for




d.)

f)

g.)

injury; $500,000 per employee for disease; and $500,000 for policy
disease limit.

If projects hereunder include water operations, the U.S. Longshoremen
and Harbor Workers' Compensation Act and Maritime endorsements
must be purchased and attached to the policies required above.

Builder’s Risk Insurance. The Contractor shall provide a Builder’s
Risk policy equal to the replacement cost value of the completed
building or other structure including the building supplies and
materials to cover damage to existing facilities at the site. The policy
shall cover property while located at the project site, at temporary
locations, or in transit; deductibles will be the sole responsibility of the
contractor; and shall name the District of Columbia as loss
payee/mortgagee, as their interests may appear. The policy shall not
exclude equipment breakdown, windstorm, flood, water damage other
than flood, or damage due to drain/sewage backup. A waiver of
subrogation in favor of the University of the District of Columbia will
be included (This policy is not required for contracts involving
demolition only.)

Installation-Floater Insurance. For projects not involving structures,
the contractor shall provide an installation floater policy with a limit
equal to the full contract value. The policy shall cover property while
located at the project site, at temporary locations, or in transit;
deductibles will be the sole responsibility of the contractor; and name
The University of the District of Columbia as the loss payee on the
policy, as their interests may appear. A waiver of subrogation in favor
of the University of the District of Columbia will be included.

Umbrella or Excess Liability Insurance. The Contractor shall provide
umbrella or excess liability (which is excess over employer’s liability,
general liability, and automobile liability) insurance as follows:
$10,000,000 per occurrence, including the University of the District of
Columbia as additional insured.

Professional Liability Insurance (Errors & Omissions). The
Contractor shall provide Professional Liability Insurance (Errors and
Omissions) to cover liability resulting from any error or omission in
the performance of professional services under this Contract. The
policy shall provide limits of $1,000,000 per occurrence for each
wrongful act and $3,000,000 annual aggregate.

The Contractor shall maintain this insurance for five (5) years
following the University’s final acceptance of the work performed
under this contract.

Environmental Liability Insurance. The Contractor shall provide a
policy to cover costs associated with bodily injury, property damage
and remediation expenses associated with pollution incidents




including, but not limited to, mold, asbestos or lead removal. The
policy shall provide a minimum of $1,000,000 in coverage per incident
and $2,000,000 aggregate.

h.) Railroad Protective Liability Insurance. [If applicable - building within
50 feet of a railroad (Metro, Amtrak, MARC, and CSX)] If any
services provided under or pursuant to this contract involve Contractor
doing work near any railroad right-of-way, Contractor shall provide
Railroad Protective Liability insurance which shall name the
applicable railroad(s) as first Insured and The University as an
Additional Insured with limits of not less than $2,000,000 per
occurrence and $6,000,000 annual aggregate or such other limits as
may be required by the railroad(s), whichever are higher, and written
on a combined bodily injury/property damage basis including coverage
for physical damage to the railroad's property.

DURATION. The Contractor shall carry all required insurance until all
contract work is accepted by the University, and shall carry the required
General Liability; and any required Professional Liability for five (5) years
following final acceptance of the work performed under this contract.

LIABILITY. These are the required minimum insurance requirements
established by the University of the District of Columbia. HOWEVER,
THE REQUIRED MINIMUM INSURANCE REQUIREMENTS
PROVIDED ABOVE, WILL NOT IN ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.

CONTRACTOR’S PROPERTY. Contractor and subcontractors are
solely responsible for any loss or damage to their personal property,
including but not limited to tools and equipment, scaffolding and
temporary structures, rented machinery, or owned and leased equipment.
A waiver of subrogation shall apply in favor of the University of the
District of Columbia.

MEASURE OF PAYMENT. The University shall not make any
separate measure or payment for the cost of insurance and bonds. The
Contractor shall include all of the costs of insurance and bonds in the
contract price.

NOTIFICATION. The Contractor shall immediately provide the
Contracting Officer with written notice in the event that its insurance
coverage has or will be substantially changed, canceled or not renewed,
and provide an updated certificate of insurance to the Contracting Officer.

CERTIFICATES OF INSURANCE. The Contractor shall submit
certificates of insurance giving evidence of the required coverage as
specified in the Insurance Section prior to commencing work. Evidence of
insurance shall be submitted to:

The Contracting Officer

Capital Procurements

University of the District of Columbia

4200 Connecticut Avenue, NW

Washington DC 20008



