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SECTION B SUPPLIES OR SERVICES AND PRICE       
 

B.1 SCOPE AND OBJECTIVE 

B.1.1  Government of the District of Columbia, Office of Contracting and Procurement, on 
behalf of the Office of the Chief Technology Officer (OCTO), the Office of the 
Attorney General, the Office of the Secretary (OS), is seeking a solution that will 
automate the existing manual Freedom of Information Act (FOIA) workflow, 
streamline and standardize the business process, and increase the accountability, 
responsiveness, and transparency of this District-wide business activity.  

B.1.2  The District of Columbia FOIA project will span all 60 DC agencies and sub-agencies 
that have FOIA functions and staff.  There will be up to 120 district end-users. 

B.1.3  The current FOIA business activities  are guided by the District of Columbia FOIA 
statute, DC Code 2-531, and DC FOIA rules in the District Code of Municipal Rules, 
Title 1, Chapter 4), as well as The Mayor’s Executive Order (Attachment A). 

 

B.1.4  The District contemplates award of a fixed unit price contract for the Base Year 
services and as defined in CLIN 0001 through CLIN 0011 and a requirements contract 
with payment based on fixed unit prices for all the option years.  The cost 
reimbursement ceiling shall not exceed 200 hours per year over the four (4) one-year 
option periods. 

 

B.1.5  If an offeror intends to subcontract under this solicitation, it must subcontract at least 
35% of the dollar volume of this contract in accordance with the provisions of section 
M.6.  The prime contractor responding to this solicitation shall be required to submit 
with its proposal, a notarized statement detailing its subcontracting plan. Proposals 
responding to this RFP shall be deemed nonresponsive and shall be rejected if the 
bidder intends to subcontract in accordance with the provisions of section M.6, but 
fails to submit a subcontracting plan with its proposal.    

 
 

B.2 PRICE SCHEDULE  

B.2.1  Base Year   
 
Offerors shall provide cost information in the following format.  Please provide 
summary information in this format, and also provide detailed cost breakouts 
illustrating how the summary information was obtained. 
 
CLIN 0001 below is a firm fixed price for all professional services as proposed.   
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B.2.2  Base Year Option 
 
CLIN 0011 is for an option that may, at the District’s discretion, be included in the 
Base Year.  Pricing for this option shall be included in the Offeror’s proposal and will 
be included in the evaluation. 
 

B.2.3  Option Years  
 
Option Year costs are provided for system enhancements, estimated as 200 man-hours 
each year, plus annual maintenance and support costs.  Up to four (4) Option Years 
shall be proposed. 
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B.2.4 Base Year 
Contract Line Item 

No. (CLIN) 
Item Description 
 

Unit Unit 
Price 

Quantity Extended Price 

 
 

0001 
 
 

PROJECT 
IMPLEMENTATION 
PROFESSIONAL SERVICES 
Sections C.3.1 through C.3.9. 

 
 
LOT 
 

 
 
 $_______ 

 
 

LOT 

 
 
$__________ 
 

 
0002 

 
 

SOFTWARE SUPPORT 
(HELP DESK) FOR ALL DC 
USERS FOR FIRST YEAR  

Section C.3.10 

 
 
Year 
 

 
 
 $_______ 

 
 

__1____ 

 
 
$__________ 
 

 
 

0003 
 

FOIA APPLICATION 
HARDWARE 

Section C.3.11 

 
 
LOT 
 

 
 
 $_______ 

 
 

LOT 

 
 
$__________ 
 

 
0004 

 
 

SOFTWARE MAINTENANCE 
FOR 120 USERS FOR FIRST 
YEAR  

Section C.3.12 

 
 
Year 
 

 
 
$_______ 

 
 

__1____ 

 
 
$__________ 
 

 
 

0005 
 

APPLICATION 
MAINTENANCE  

Section C.3.13 

 
 
Year 
 

 
$_______ 
  

 
 

__1____ 

 
 
$__________ 
 

 
 

0006 
 

THIRD PARTY HARDWARE  

Section C.3.14 

 
 
LOT 
 

 
$_______ 

 
 

LOT 

 
 
$__________ 
 

 
 

0007 
 

THIRD PARTY SOFTWARE 

Section C.3.14 

 
 
LOT 
 

 
$_______ 

 
 

LOT 

 
 
$__________ 
 

0008 
 

IBM FILENET P-8 
INTEGRATION  

Section C.3.15 

 

 
 
LOT 
 

 
$_______ 

 
 

LOT 

 

0009 
 

CAPTURE solution  

Section C.3.16 

 

 
 
LOT 
 

 
$_______ 

 
 

LOT 

 
$__________ 
 

0010 
 

INTEGRATION OF 
SOLUTION WITH OCTO’S 
FOIA E-MAIL  SEARCH 
SYSTEM  

Section C.3.17 

 
 
LOT 
 

 
$_______ 

 
 

LOT 

 
$__________ 
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B.2.5 Option Year 1 
 

Contract 
Line 
Item No. 
(CLIN) 

Item Description 
(Provide summary description 
of Supplies/Services) 

Unit Unit 
Price 

Quantity Extended 
Price 

CLIN 
1001 
 
 
 

PROJECT 
IMPLEMENTATION 
PROFESSIONAL 
SERVICES  

 
 

HOUR  
 

 

 
 
$_______ 

 
 

200 

 
 
$___________
 

CLIN 
1002 
 
 
 

SOFTWARE 
MAINTENANCE FOR 120 
USERS  

  

 

 
 

Year 
 

 
 
$_______ 

 
 

__1____ 

 
 
$___________
 

CLIN 
1003 
 
 
 

APPLICATION 
MAINTENANCE 

  

 
 

Year 
 

 
 
$_______ 

 
 

__1____ 

 
 
$___________
 

  

GRAND TOTAL B.2.5 

    
 
$___________ 

 

0011 
 

OPTIONAL 

IBM FileNet Discovery and 
Collection Interface 

Section C.4.1 

(Offeror must respond to the 
optional CLIN and it will be 
evaluated as an integral 
component of the Offeror’s 
technical and price proposal) 

 
 
LOT 
 

 
 
 $_______ 

 
 

LOT 

 
 
$__________ 

 
 
 
 
 

 

GRAND TOTAL B.2.4 

    
 
$__________ 
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B.2.6 Option Year 2 
 
 
 

Contract 
Line 
Item No. 
(CLIN) 

Item Description 
(Provide summary description 
of Supplies/Services) 

Unit Unit 
Price 

Quantity Extended 
Price 

CLIN 
2001 
 
 
 

PROJECT 
IMPLEMENTATION 
PROFESSIONAL 
SERVICES  

 
 

HOUR  
 

 

 
 
$_________ 

 
 

200 

 
 
$___________
 

CLIN 
2002 
 
 
 

SOFTWARE 
MAINTENANCE FOR 120 
USERS  

  

 

 
 

Year 
 

 
 
$_________ 

 
 

__1____ 

 
 
$___________
 

CLIN 
2003 
 
 
 

APPLICATION 
MAINTENANCE 

  

 
 

Year 
 

 
 
$_________ 

 
 

__1____ 

 
 
$___________
 

  

GRAND TOTAL B.2.6 

    
 
$___________ 

 

B.2.7 Option Year 3 
 

Contract 
Line 
Item No. 
(CLIN) 

Item Description 
(Provide summary description 
of Supplies/Services) 

Unit Unit 
Price 

Quantity Extended 
Price 

CLIN 
3001 
 
 
 

PROJECT 
IMPLEMENTATION 
PROFESSIONAL 
SERVICES  

 
 

HOUR  
 

 

 
 
$_________ 

 
 

200 

 
 
$___________
 

CLIN 
3002 
 
 
 

SOFTWARE 
MAINTENANCE FOR 120 
USERS  

  

 

 
 

Year 
 

 
 
$_________ 
 

 
 

__1____ 

 
 
$___________
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CLIN 
3003 
 
 
 

APPLICATION 
MAINTENANCE 

  

 
 

Year 
 

 
 
 $_________ 

 
 

__1____ 

 
 
$___________
 

  

GRAND TOTAL B.2.7 

    
 
$___________ 

 

B.2.8 Option Year 4 
 

Contract 
Line 
Item No. 
(CLIN) 

Item Description 
(Provide summary description 
of Supplies/Services) 

Unit Unit 
Price 

Quantity Extended 
Price 

CLIN 
4001 
 
 
 

PROJECT 
IMPLEMENTATION 
PROFESSIONAL 
SERVICES  

 
 

HOUR  
 

 

 
 
$_________ 

 
 

200 

 
 
$___________
 

CLIN 
4002 
 
 
 

SOFTWARE 
MAINTENANCE FOR 120 
USERS  

  

 

 
 

Year 
 

 
 
$_________ 

 
 

__1____ 

 
 
$___________
 

CLIN 
4003 
 
 
 

APPLICATION 
MAINTENANCE 

  

 
 

Year 
 

 
$_________ 
 

 
 

__1____ 

 
 
$___________
 

  

GRAND TOTAL B.2.8 

    
 
$___________ 
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SECTION C STATEMENT OF WORK 

C.1 SCOPE 

C.1.1  The District has named this project the District of Columbia FOIA Automation, 
Streamlining, and Accountability Project (ASAP).  

C.1.2  The governance of this project is shared by the Office of the City Administrator, which 
approved the project; the Office of the Attorney General (OAG), which holds the 
business policy accountabilities for the FOIA and initiated the project; the Office of 
the Secretary’s Office of Public Records, who owns the functional accountability for 
the District’s paper and electronic record policy; and the Office of the Chief 
Technology Officer (OCTO), who has the funding, technology and project 
management accountabilities. 

C.1.3  When completed, the ASAP system will span 60 agencies and sub-agencies within the 
District government and will involve up to 120 end users. The District of Columbia 
has standardized on IBM FileNet P8 version 4.0 as its Enterprise Content Management 
application, and utilizes Kofax as its standard capture solution. The high-level 
architecture for IBM FileNet and Kofax are provided Attachment C.  

C.1.4  The District is seeking a Commercial Off the Shelf (COTS) product, or COTS-like 
product, that minimizes the amount of custom development required to deliver the 
ASAP FOIA solution. Characteristics of this type of solution include regular product 
releases, standardized support programs, user groups, and robust documentation. 

C.1.5  The District has a decentralized FOIA organizational structure, with policy oversight 
by the Office of Attorney General. Operational authority lies with Agency heads and 
is delegated to their respective FOIA officers. Each agency has a designated FOIA 
Officer, and some agencies have FOIA staff or agency personnel who have collateral 
duty responding to FOIA requests.  The District does not have a centralized FOIA 
unit.  The proposed solution must be configurable for this type of decentralized 
management of FOIA requests. 

C.1.6  The Offeror shall provide project management, design, development, testing, 
deployment, training, documentation, and support services to ensure that the FOIA 
application is successfully implemented.   

C.1.7  A key requirement for the automated FOIA system is that it is implemented as an 
integral component of the District Enterprise Content Management strategy, using 
FileNet as the document repository.  The District does not want to implement an 
independent, stand-alone FOIA system if possible. 

 

C.2 BACKGROUND 

C.2.1  The OAG began investigating an automation project in January 2009, and OCTO 
assigned a project manager to assist in the high level project scoping in June 2009. In 
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August 2009, the Attorney General approved the concept and scope.  In October 2009 
the City Administrator approved the project.  In November 2009, OCTO formally 
kicked off the project with the initiation of the Accountability, Streamlining, and 
Automation Project (ASAP) and creation of a cross agency design team.  From 
November 2009 through January 2010, the design team developed a project plan, and 
conducted functional reviews of six (6) government automated FOIA systems and 
evaluated the internal District FOIA business processes. In February 2010 the Design 
team completed its functional and business review, and translated their functional 
requirements into a draft Statement of work that was submitted to the Office of 
Contracting and Procurement (OCP).    

C.2.2  The stakeholders for the project include the Office of the City Administrator, who 
approved this project, the OAG, who as the lead business stakeholder initiated this 
project, the Office of the Secretary/Office of Public Records, who is responsible for 
functional policy related to the District’s paper and electronic records, and the Office 
of the Chief Technology Officer, as the technology stakeholder and project manager. 
These stakeholders are providing strategic governance and oversight for the project.  
OCTO has convened a District-wide “Design Team” made up of agency users and key 
stakeholders who are providing the operational direction for the project. 

C.2.3  The District FOIA business processes are directed by DC Code 2-531, DC FOIA rules 
in the District Code of Municipal Rules, (Title 1, Chapter 4), and the Mayor’s Order 
(Attachment A).   

C.2.4  IBM FileNet P8 v4.0 is the technology standard for Enterprise Content Management in 
the District. Approximately 12 agencies are using IBM FileNet today, and the P8 
enterprise infrastructure is in place.  Kofax is currently used as the enterprise solution 
for centralized scanning, indexing, and document classification. The current ECM 
infrastructure may be found in Attachment C. 

C.2.5  Following the model of the federal government, under the District’s FOIA statute each 
agency is responsible for searching for, reviewing, and producing documents—
maintained by their agency—which are responsive to a request for documents made 
by a member of the public under FOIA.  Requests, generally made in writing, come in 
either to the agency’s main office, and are forwarded to the agency FOIA Officer, or 
they come directly to the agency FOIA Officer.  Agency FOIA Officers are instructed 
to require that verbal requests be submitted in writing.  Requests come in via walk in, 
Email, fax, and U.S. Mail 

C.2.6  The DC FOIA was enacted to provide citizens with a mechanism to review the actions 
of government officials.  There is a presumption that the requested information must 
be released, unless it falls within the following exemptions: 
 
Exemption 1:   Trade secrets and confidential financial information  
Exemption 2:  Personal privacy 
Exemption 3:    Law enforcement  
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Exemption 4:    Common law discovery privileges 
Exemption 5:    Future examinations 
Exemption 6:    Other statutes 
Exemption 7:    National security 
Exemption 8:    Antitrust 
Exemption 9:    Arson investigation 
Exemption 10:   Emergency Response Plans 
Exemption 11:   Master Business License 
Exemption 12:   Whistleblower’s Identity 

C.2.7  The DC FOIA statute requires that eligible public records that are prepared, owned, 
possessed, or retained by the public body, must be made available for inspection or 
copying, including: 

 
a) Books, papers, documents 
b) Photographs, maps 
c) Audiotapes and videotapes 
d) E-mails and other electronic documents 
e) See D.C. Official Code § 2-502(18) 

C.2.8  DC FOIA Officers are required to record the following information:  
a) Correspondence with requestor 
b) Correspondence with agency staff  
c) Fee calculations 
d) Key dates (receipt of request, response) 
e) Exemptions invoked 
f) Responsive documents received (un-redacted including those subject to 

exemption), as well as record the documents provided (redacted). 

C.2.9  The DC Freedom of Information Act applies to all public bodies:   
a) Office of the Mayor 
b) Any agency (independent or subordinate) 
c) Council of the District of Columbia  
d) See D.C. Official Code § 2-502(18A) 

C.2.10  Key drivers for this project include the following:   
 
a) FOIA responses are required to be online, but currently they are manually posted.  

The FOIA response process is largely manual, even when digital information such 
as Emails are involved.  Every agency separately searches, reviews, redacts 
(generally without redaction software), withholds, and produces documents, and 
then provides the responsive documents in paper or digital form depending on the 
specific FOIA staff or the requestor’s preference.  There is no common or 
permanent repository of FOIA responses. There is no way to identify a 
duplication of a previous response. There is no way to assess or enforce inter-
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agency consistency in responses. There is no central oversight of timeliness or 
content of FOIA responses. There are no automated reports. 

b) OCTO recently automated the portion of FOIA process dealing with Microsoft 
Outlook Emails.  Through a registration-access website, registered agency FOIA 
Officers may enter their specific and particular search requests for their agency’s 
Emails maintained on OCTO computer servers.  OCTO then provides the 
identified responsive Emails to the agency FOIA Officer in a “PST” format on a 
CD or DVD disk.  The FOIA Officer then reviews the electronic files and 
determines which are eligible for release.  See Attachment D for details about this 
process. 

c) In order to redact any privileged documents or material otherwise protected from 
disclosure under our FOIA statute most documents must now be printed out.  In 
most cases, therefore, agency FOIA Officers print out, review, redact, and make 
necessary additional hard copies of the documents.  Especially for more complex 
FOIA requests this hard-copy-based process results in a significant amount of 
paper being generated for each request response.  This hard-copy-based process 
also often imposes significant document copying costs on the requester. 

d) In some cases, Adobe Acrobat Professional is used to make redactions to 
electronic documents. This process also is not performed consistently and has 
similar problems to the paper process. 

e) There are very limited checks or balances in this current system.  Many agency 
FOIA Officers currently have no institutional oversight over their document 
redaction, withholding, and production decisions or their response timeliness.  
Neither are there any opportunities for generating automated reports to provide 
real-time or even summary information regarding FOIA requests or FOIA 
responses. 

f) The current manual process does not provide consistent safeguards or 
accountability to ensure that requests made under our FOIA statute are responded 
to appropriately and in a timely manner. 

 

C.2.11  The District’s FOIA ASAP Design Team collectively reviewed six (6) external 
government agency automated solutions to assess functional capabilities, as well as 
assessing the District’s existing manual FOIA business processes. The Design Team 
had both a “functional requirements” work team and a “business process” work team.  
These two teams went through separate processes to draft new functional requirements 
and create a new business process for the automated system in the District.   

C.2.12  Goals and objectives of the FOIA Automation, Streamlining, and Accountability 
Project: 

 
a) Reduce labor through automation 
b) Reduce FOIA compliance costs 
c) Increase responsiveness and transparency to the public and stakeholders 
d) Standardize FOIA compliance across all agencies 
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e) Through automated internal approvals and recordkeeping, permit oversight 
of FOIA responses 

f) Automate all aspects of the FOIA response and tracking process.  
g) Provide online initiation and tracking for the FOIA requester 
h) Provide online review, redaction, tagging, and release 
i) Automate workflow, digitize requested documents, and manage in a central 

digital repository.  
j) Create automated reports to document FOIA requests, responses, records 

produced, and timing. 
k) Integrate with the District’s IBM FileNet P8 central ECM repository  

 
The District’s long term Records Information Management and Technology strategies 
include a single digital repository (FileNet P8) for all District records and to manage 
records management, which will ultimately allow for complete digital processing of 
FOIA requests.  It is intended that this project is aligned with those strategies, 
however it is recognized that those strategies are broader that the scope of this request 
for proposals.  The strategic objectives may be achieved by future procurements or 
through the collaborative efforts of District stakeholders. 

 

C.3 REQUIREMENTS  
 
Section C.3 specifies the requirements sought by the District for a Freedom of 
Information Act technology application.  Offerors shall provide detailed responses to 
each of the requirements in Section C.3 and C.4 in their Technical Proposal. 
 
Attachment F, Requirements Matrix, serves as the Self-Certification process that is 
required as part of the Offeror's Technical Proposal.  Offerors must complete the 
Requirements Matrix by placing the appropriate Requirement Code (Requirement 
Priority Codes, Requirement Offeror Response Codes or Level of Effort Response 
Codes) in the applicable column for each of the “Functional Baseline”, “Technical 
Baseline” and “System Deployment & Support” sections.  A completed Matrix must 
be submitted with Offeror's proposal in order to be considered responsive and eligible 
for award.  Upon Contract Award, the Offerors Requirements Matrix will become 
part of the resulting Contract. 

 

C.3.1  Methodology 
 
Offerors shall provide their methodology for deployment of this project.  This shall 
include a Project Kick-Off Session to review project methodology, organization, 
goals and schedule with District stakeholders. Offeror proposals will be evaluated on 
the quality and effectiveness of the proposed project methodology. 
 
The methodology shall include the following, at a minimum:   

a) Project organization 
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b) Stakeholder involvement 
c) Project staffing plan  
d) Risk management plan  
e) Communications plan 
f) Training plan 
g) Functional and Detailed Design 
h) System Development 
i) System and Acceptance Testing 
j) Turnover plan 
k) Post-implementation support 

 
 

C.3.2  Project Plan 
 
Offerors shall provide in their proposals a Project Plan.  This plan, in Gantt chart 
form, shall include a detailed timeline of all major tasks, to include critical path items 
and dependencies.  This project plan shall illustrate the milestones and tasks required 
to design, deliver and deploy the ASAP FOIA system within a desired four to six 
month schedule. For Option Years, the Offeror will provide a project plan to provide 
any of the professional services required by the District with in the scope found in 
Section C.3 and within the resources provided in the professional services CLIN. 

C.3.3  Functional Requirements Document 
 
A Functional Design Document (FRD) is required.  This document is a project 
deliverable and requires a formal review and acceptance.  The approved FRD 
becomes the basis for the system deployment.  The FRD shall include, at a minimum, 
the following: 
 
I. Project Overview 

Vision 
Goals 
High Level Deliverables 

II. System Overview 
District FOIA Policy 
Document Capture 
Navigation 
Security 
System Availability 
Help Desk and System Coverage 
Performance 
Implementation 

  Training 
III. Proposed Process Flows 

Existing Process Description 
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New Process Description 
Flowchart 

IV. Hardware/Software 
Hardware 
Software 

V. System Inputs 
User Interfaces 
System Interfaces 

VI. System Outputs 
VIII. Reports 

Current Reports 
New Reports 
Reporting Tool 

IX. Requirements Matrix 

C.3.4  Detailed Design Document 
 
A Detailed Design Document (DD) is required.  This document is a project 
deliverable and requires a formal review and acceptance.  The DD is derived from the 
FRD and provides the detail necessary to configure, develop, and deploy the technical 
solution. The approved DD becomes the basis for detailed system deployment.  The 
DD shall include, at a minimum, the following: 

 
I. Introduction  
II. System Design Overview  
III. Application Design Detail  
IV. Operations Detail  
V. Application Processes Detail  
VI. Security Design and Implementation Detail  
VII. Administrator Activities  

 

C.3.5  Design Prototype 
 
The Offeror shall propose and conduct, using its methodology, a prototype which 
allows the District ASAP Design Team, OCTO Project Manager and Technical Team 
to “test drive” the Offeror solution.  This Prototype is a project deliverable.  The 
intent of this deliverable is to provide the project team with an iterative step that 
illustrates the process flows, user interfaces, and major components of the solution.    

C.3.6  System Implementation 
 
The Offeror shall implement the FOIA ASAP solution based on the Functional and 
Detailed Design and the Design Prototype, which shall incorporate, within scope and 
schedule, what is learned as a result of conducting these tasks.  This includes all tasks 
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associated with development and implementation, based on the methodology 
illustrated in Section C.3.1. 

C.3.7  Acceptance Test Plan 
 
The Offeror shall specify and conduct, based on its methodology, system Acceptance 
Testing.  The Offeror shall provide an Acceptance Test Plan for review and approval.  
The approved Test Plan will be used to conduct the formal Acceptance Test upon 
system completion.  The Test Team will consist of District technical and subject 
matter experts (e.g., design team members).  The test plan shall include training for 
the Test Team, test scripts, evaluation and recording of test results, and re-testing in 
the event that any component fails the test process. 

C.3.8  Staff Training and User Guide 
 
The Offeror shall specify and conduct adequate and effective training for the (120) 
end-users, and based on the Offeror’s particular methodology, any other training for 
system or technology support of the Offeror solution.  Digital training documentation 
and materials shall be provided for ongoing training of new end-users or role based 
positions necessary for the normal operation of the solution.  The Offeror shall 
provide one version of the training material in an editable format so that it can be 
modified for future trainings. 
 
The Offeror may propose “train the trainer” or other methods it has found effective in 
rapidly equipping end-users and other staff with the knowledge and skills to use the 
solution.  
 
Training classes are required for the following groups: 
  

a) FOIA Officers 
b) System Administrators 
c) Support/Help Desk 

 

C.3.9  Staff Webinar Presentations 
 
The Offeror shall also provide recorded web-based instruction that can be used for 
ongoing training and refresher training.  It is expected that this training will be in the 
form of a web seminar presentation.  
 

C.3.10  Help Desk/Support 
 
The Contractor shall provide a “help desk” for the District staff during regular 
business hours.  This support is called “Application Maintenance” and it covers 
support for the delivered configuration of ASAP.  OCTO will provide internal 
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support and Help Desk services for routine issues; calls will be placed to the vendor 
only in instances where support is required for the specific delivered application.  
Pricing for ongoing annual Application Maintenance is required. 

 

C.3.11  Software, Hardware and Licensing 
 

The Offeror shall specify all software, hardware (if any) and/or licensing costs 
associated with their proposed to FOIA solution.  This shall include all licensing for 
the end users and any licensing for systems administrators or technical positions 
required by the District to support the application and the 120 end users.  

C.3.12  Annual Software Maintenance  
 

The Offeror shall specify and provide, based on its proposed methodology, a 
maintenance approach which includes specific services and considerations or 
limitations.  The maintenance shall support the 120 end-user license configuration 
proposed by the Offeror, as well as any other licensing required in the Offeror’s 
proposed solution.   
 
If there are options for different levels of maintenance, the Offeror shall provide costs 
and services provided at the basic or minimum level of service – that minimum level 
of maintenance that would be essential to maintain the proposed  system on annual 
basis – without additional resources (other than those already specified in the Offerors 
proposal). 

 

C.3.13  Application Maintenance  
 

The Offeror shall specify and provide, based on its proposed methodology, a support 
approach that specifies benefits, services, hours, and other considerations or 
limitations related to supporting District end-users or technical staff.  If there are 
options for different levels of support, the Offeror shall provide costs and detailed 
services provided at the basic or minimum level of service required by the District.  

 

C.3.14  Third Party Hardware and Software  
 

The Offeror shall specify any and all third-party software (e.g., MSSQL, WebSphere, 
etc.) or hardware required to operate the solution that is not included with the 
proposed product or solution.   Any maintenance or support costs for the “other” 
software or hardware for the first year shall be included. The District reserves the 
right to use any software or hardware in this category that it may already own. 

 

C.3.15  IBM FileNet Integration 
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The District’s enterprise content management solution is IBM’s FileNet P8 version 
4.0.  The District’s ECM strategy includes the use of the IBM FileNet repository for 
all District records.  The objective for this project is to use IBM FileNet as the 
ultimate repository for all released FOIA records.  Benefits to the District for this 
approach include: 

• Single point of control for records management and records retention 
• Reduced duplication of managed records 
• Leveraged use of existing infrastructure 
• Potential for sharing of records across agencies, without duplication 

 
The Offeror shall detail how the proposed solution will integrate with the IBM 
FileNet repository.  Provide details on any interface points, integration methods, and 
toolsets that are proposed, including details on where in the FOIA automated process 
IBM FileNet is used.  Include in the proposal any risks involved in implementation of 
the proposed solution in this manner, and how these risks can be mitigated. 

C.3.16  Capture Solution 
 
a) Offerors shall identify in their proposal a document capture solution that takes 

advantage of the existing scanner fleet as detailed in Attachment E.  The District 
fleet in Attachment E was not procured with the requirement to be compatible 
with a particular capture solution or as part of a FOIA automated solution, and 
thus portions of the fleet may not be compatible with the proposed solution. The 
Offeror must delineate which units of the District fleet can be utilized, and those 
units which cannot be utilized under its proposed solution.  

b) Budget limitations present a constraint on the District’s ability to field production 
quality scanners in each of the agencies that will be using the ASAP system.  
Therefore the proposed solution must be able to incorporate a variety of scan 
devices that each may have its own controlling software.  

c) The District currently uses Kofax as its high volume capture solution for the IBM 
FileNet ECM system (see Attachment C), and Offerors may take advantage of 
this existing infrastructure if this represents a technically sound and economically 
competitive approach to support the proposed solution.   

d) Offerors are encouraged to propose a distributed capture solution that can process 
images scanned from any source into the proposed FOIA system. Use of barcode 
coversheets or barcode labels, or other means for auto indexing, is encouraged to 
minimize the amount of manual indexing required and to streamline the capture 
process.   

e) The capture solution shall include automatic image enhancement, deskew, 
despeckle, crop and other standard features for production document capture, 
including release into the FOIA ASAP system and/or storage in the IBM FileNet 
repository.  The solution shall include the ability to scan in all affected agencies, 
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routing scanned documents to the central FOIA and IBM FileNet systems over the 
District network. 

f) The capture solution shall also accept faxed documents and electronic documents 
such as Word or PDF. 

C.3.17  Integration of Existing Email ESR System 
 
Approximately 80% of the District’s FOIA requests are related to Emails.  OCTO has 
developed a web-based Email archiving and retrieval application that allows FOIA 
staff to automatically request such content (See details of application and business use 
in Attachment D).  
 
The Offeror shall illustrate in its proposal how it will integrate this application with 
the Offeror’s proposed solution.  As currently deployed, the Electronic Search 
Request (ESR) system allows authorized FOIA users to select specific Emails within 
the Email Archive and package them as a PST file.  At a minimum, integration with 
the FOIA ASAP system shall consist of importing these PST files into the ASAP 
application for final processing, redaction, and release in the same manner as scanned 
documents.  We anticipate that this process will include a conversion to TIFF so that 
Emails are treated in the same manner as scanned documents; however, Offerors are 
encouraged to propose any method of integration that is effective, easy to use, and 
economical. 

 

C.4 OPTIONAL FEATURE 

C.4.1  IBM FileNet Discovery and Collection Interface 
 

This is an optional component of this solicitation; however, it will be evaluated and 
scored as an integral part of the Offeror’s proposal.  Based on District resources, 
schedule, costs and other factors considered pertinent to the District, it retains the 
right, at its discretion, to accept or to reject this option.   
 
It is envisioned that many documents that are requested in a FOIA action may be 
already stored in the IBM FileNet repository.  Offerors are requested to propose a 
method of searching in IBM FileNet to locate responsive documents, and then 
collecting, tagging, and importing these documents into the FOIA workflow. 
 
The technical approach shall be based on the Offeror’s complete technical solution, 
and may involve exporting from FileNet and importing into the ASAP application.  
Offeror’s are encouraged to propose an innovative solution that is easy to use, easy to 
deploy and support, and which is effective and economical. 
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SECTION D      PACKAGING AND MARKING 
 

The packaging and marking requirements for the resultant contract shall be governed by clause 
number (2), Shipping Instructions-Consignment, of the Government of the District of Columbia's 
Standard Contract Provisions for use with Supplies and Services Contracts, dated March, 2007. 
 
All reports shall prominently show on the cover of the report: 
 

• Name and business address of the Contractor 
• Contract number 
• Contract title 
• Deliverable Title 
• Date 
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SECTION E INSPECTION AND ACCEPTANCE 

E.1 INSPECTION AND ACCEPTANCE. 
 

The inspection and acceptance requirements for the resultant contract shall be governed 
by clause number five (5) Inspection of Supplies as applicable, and clause number six (6), 
Inspection of Services, as applicable, of the Government of the District of Columbia's 
Standard Contract Provisions for use with Supplies and Services Contracts, dated March, 
2007 (Found at the www.ocp.dc.gov ) 

 
E.1.1 Services as used in this clause, includes services performed, workmanship, and material 

furnished or utilized in the performance of services. 
 

E.1.2 The Contractor shall provide and maintain an inspection system acceptable to the District 
covering the services under this contract.  Complete records of all inspection work 
performed by the Contractor shall be maintained and made available to the District 
during the contract performance and for as long as the contract requires. 

 
E.1.3 The District has the right to inspect and test all services called for by the contract, to the 

extent practicable at all times and places during the term of the contract.  The District 
shall perform inspections and tests in a manner that will not unduly delay the work. 

 
E.1.4 If the District performs inspections or tests on the premises of the Contractor or a 

subcontractor, the Contractor shall furnish and shall require Subcontractor to furnish, at 
no increase in contract price, all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 

 
E.1.5 If any of the services do not conform to contract requirements, the District may require 

the Contractor to perform the services again in conformity with contract requirements, at 
no increase in contract amount.  When the defects in services cannot be corrected by re-
performance, the District may (1) require the Contractor to take necessary action to 
ensure that future performance conforms to contract requirements and (2) reduce the 
contract price to reflect the reduced value of the services performed. 

 
E.1.6 If the Contractor fails to promptly perform the services again or to take the necessary 

action to ensure future performance in conformity with contract requirements, the District 
may (1) by contract or otherwise, perform the services and charge to the Contractor any 
cost incurred by the District that is directly related to the performance of such service or 
(2) terminate the contract for default. 
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SECTION F DELIVERIES OR PERFORMANCE   
 

F.1 TERM OF CONTRACT 
 
The term of the Contract shall be for a base period of one year from the date of award, 
with up to four (4) Option Years.  
 

F.2 OPTION TO EXTEND THE TERM OF THE CONTRACT 

F.2.1  The District may extend the term of the Contract for up to four (4) option periods, or 
successive fractions thereof, by written notice to Contractor before the expiration of 
the Contract; provided that the District will give Contractor a preliminary written 
notice of its intent to extend at least thirty (30) days before the contract expires.  The 
preliminary notice does not commit the District to an extension.  The exercise of this 
option is subject to the availability of funds at the time of the exercise of this option.  
The Contractor may waive the thirty (30) day preliminary notice requirement by 
providing a written waiver to the Contracting Officer prior to expiration of the 
contract. 

F.2.2  If the District exercises this option, the extended Contract shall be considered to 
include this option provision.  

F.2.3  The total duration of this contract, including the exercise of any options under this 
clause, shall not exceed five (5) years. 
 

F.3 TIMING OF DELIVERABLES 

F.3.1  Contractor shall submit reports as required in accordance with Section F.4. 

F.3.2  Failure to submit deliverables will result in Contractor being out of compliance with 
the terms of the Contract. 

F.3.3  Contractor shall ensure that any reports that contain information about individuals 
which are protected by privacy and security laws shall be prominently marked as 
“Confidential” and submitted to COTR in a fashion that ensures that unauthorized 
individuals do not have access to the information. The Contractor shall not make such 
reports public. 
 

F.4 DELIVERABLES 
 

F.4.1  Base Year.     The following table describes the Deliverables under the Contract for the 
Base Year.    
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ITEM Deliverable 

 
Quantity Format/Method of 

Delivery 
Due Date To Whom 

See Section 
C.3.2 
 

Project Plan 
and Schedule 
for 
developing 
ASAP 

1 Electronic copy in 
MS Word  

2 weeks after 
contract 
award 

 
COTR 

See Section 
C.3.3 
 

Functional 
Requirements 
Document 

1 Electronic copy in 
MS Word  

Per approved 
Project Plan 

 
COTR 

See Section 
C.3.4 
 

Detailed 
Design 
Document 

1 Electronic copy in 
MS Word  

Per approved 
Project Plan 

 
COTR 

See Section 
C.3.5 

Design 
Prototype 

1 Functioning 
Prototype 

Per approved 
Project Plan 

COTR 

See Section 
C.3.7 
 

Acceptance 
Test Plan 

1 Electronic copy in 
MS Word  

Per approved 
Project Plan 

 
COTR 

See Section 
C.3.8 
 

Staff Training 
and User 
Guide 

1 Electronic copy in 
MS Word  

2 weeks 
before testing 

COTR 

See Section 
C.3.9 

Staff Webinar 
Presentations 

1 Webinar 1 week prior 
to Training 

COTR 

 
F.4.2  Option Years.     The following table describes the Deliverables under the Contract for 

each Option Year.    
 

ITEM Deliverable 
 

Quantit
y 

Format/Method of 
Delivery 

Due Date To Whom 

See Section 
C.3.2 
 

Plan for 
professional 
services for 
year 

1 Electronic copy in 
MS Word  

2 weeks after 
contract 
award 

 
COTR 

See Section 
C.3.12 
 

Software 
maintenance 
agreement for 
120 users 

1 Electronic copy in 
MS Word  

Upon 
contract 
award 

 
COTR 

See Section 
C.3.13 
 

Application 
maintenance 
plan for year  

1 Electronic copy in 
MS Word  

Upon  
contract 
award 

 
COTR 
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SECTION G  CONTRACT ADMINISTRATION DATA 
 

G.1 INVOICE PAYMENT 
 

G.1.1 The District will make payments to the Contractor, upon the submission of proper 
invoices, at the prices stipulated in this contract, for supplies delivered and accepted or 
services performed and accepted, less any discounts, allowances or adjustments provided 
for in this contract. 

 
G.1.2 The District will pay the Contractor on or before the 30th day after receiving a proper 

invoice from the Contractor. 
 
G.2 INVOICE SUBMITTAL 
 
G.2.1 The Contractor shall submit proper invoices on a monthly basis or as otherwise specified 

in Section G.4.  Invoices shall be prepared in duplicate and submitted to the agency Chief 
Financial Officer (CFO) with concurrent copies to the Contracting Officer's Technical 
Representative (COTR) specified in Section G.9 below.  Invoices shall be submitted 
electronically and shall include the address.  The address of the CFO is: 

 
  Name:   OCTO Accounts Payable 
  Address: 441 4th St NW, Suite 960N 
    Washington DC 20001 
  Phone:  202-727-2277 
  E-mail: octo.accountspayable@dc.gov  

     
G.2.2 To constitute a proper invoice, the Contractor shall submit the following information on 

the invoice: 
 

G.2.2.1 Contractor’s name, federal tax ID and invoice date (Contractors shall date invoices as 
of the date of mailing or transmittal); 

 
G.2.2.2 Contract number and invoice number;   

 
G.2.2.3 Description, price, quantity and the date(s) that the supplies or services were 

delivered or performed; 
 
G.2.2.4 Other supporting documentation or information, as required by the Contracting 

Officer; 
 
G.2.2.5 Name, title, telephone number and complete mailing address of the responsible 

official to whom payment is to be sent; 
 
G.2.2.6 Name, title, phone number of person preparing the invoice; 
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G.2.2.7      Name, title, phone number and mailing address of person (if different from the 
person identified in G.2.2.6 above) to be notified in the event of a defective invoice; 
and 

 
G.2.2.8       Authorized signature. 

 
G.3   FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT 

 
G.3.1 For contracts subject to the 51% District Residents New Hires Requirements and First 

Source Employment Agreement requirements, final request for payment must be 
accompanied by the report or a waiver of compliance discussed in section H.5.5. 

 
G.3.2 No final payment shall be made to the Contractor until the CFO has received the 

Contracting Officer’s final determination or approval of waiver of the Contractor’s 
compliance with 51% District Residents New Hires Requirements and First Source 
Employment Agreement requirements. 

 
G.4  PAYMENT SCHEDULE 
  
G.4.1 Payments shall be made based upon acceptance of each contract deliverable. 
 
G.5  ASSIGNMENT OF CONTRACT PAYMENTS 
  
G.5.1 In accordance with 27 DCMR 3250, the Contractor may assign funds due or to become 

due as a result of the performance of this contract to a bank, trust company, or other 
financing institution.  
 

G.5.2 Any assignment shall cover all unpaid amounts payable under this contract, and shall not 
be made to more than one party. 
 

G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is 
required to prepare invoices.  Where such an assignment has been made, the original 
copy of the invoice must refer to the assignment and must show that payment of the 
invoice is to be made directly to the assignee as follows: 

 
Pursuant to the instrument of assignment dated ___________, 
make payment of this invoice to _______________________ 
(name and address of assignee). 
 

G.6     THE QUICK PAYMENT CLAUSE 
 
G.6.1 Interest Penalties to Contractors 

 
G.6.1.1    The District will pay interest penalties on amounts due to the Contractor under the 

Quick Payment Act, D.C. Official Code §2-221.01 et seq., for the period beginning 
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on the day after the required payment date and ending on the date on which payment 
of the amount is made.   Interest shall be calculated at the rate of 1% per month.   No 
interest penalty shall be paid if payment for the completed delivery of the item of 
property or service is made on or before: 

 
a) the 3rd day after the required payment date for meat or a meat product; 
b) the 5th day after the required payment date for an agricultural commodity; or 
c) the 15th day after the required payment date for any other item. 

 
G.6.1.2 Any amount of an interest penalty which remains unpaid at the end of any 30-

day period shall be added to the principal amount of the debt and thereafter 
interest penalties shall accrue on the added amount. 

 
G.6.2    Payments to Subcontractor 
 
G.6.2.1 The Contractor must take one of the following actions within 7 days of receipt of any 

amount paid to the Contractor by the District for work performed by any 
subcontractor under a contract: 

 
a) Pay the subcontractor for the proportionate share of the total payment received 

from the District that is attributable to the subcontractor for work performed under 
the contract; or 

b) Notify the District and the subcontractor, in writing, of the Contractor’s intention 
to withhold all or part of the subcontractor’s payment and state the reason for the 
nonpayment. 

 
G.6.2.2 The Contractor must pay any lower-tier subcontractor or supplier interest penalties on 

amounts due to the subcontractor or supplier beginning on the day after the payment 
is due and ending on the date on which the payment is made.   Interest shall be 
calculated at the rate of 1% per month.   No interest penalty shall be paid on the 
following if payment for the completed delivery of the item of property or service is 
made on or before: 

 
a) the 3rd day after the required payment date for meat or a meat product; 
b) the 5th day after the required payment date for an agricultural commodity; or 
c)   the 15th day after the required payment date for any other item. 

 
G.6.2.3 Any amount of an interest penalty which remains unpaid by the Contractor at the end 

of any 30-day period shall be added to the principal amount of the debt to the 
subcontractor and thereafter interest penalties shall accrue on the added amount. 

 

G.6.2.4 A dispute between the Contractor and subcontractor relating to the amounts or 
entitlement of a subcontractor to a payment or a late payment interest penalty under 



ASAP FOIA RFP 
 

 Page 28 
 

the Quick Payment Act does not constitute a dispute to which the District of 
Columbia is a party.  The District of Columbia may not be interpleaded in any 
judicial or administrative proceeding involving such a dispute. 

 
G.7 CONTRACTING OFFICER (CO) 

 
Contracts will be entered into and signed on behalf of the District only by contracting 
officers.  The name, address and telephone number of the Contracting Officer is: 

 
Kenneth Morrow 
Contracting Officer 
Information Technology Group 
Office of Contracting and Procurement 
441 4th Street, NW, 700 South 
Washington, D.C.  20001 
Telephone: 202-724-3959  
 

G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER 
 
G.8.1 The Contracting Officer is the only person authorized to approve changes in any of the 

requirements of this contract. 
 

G.8.2 The Contractor shall not comply with any order, directive or request that changes or 
modifies the requirements of this contract, unless issued in writing and signed by the 
Contracting Officer. 

 
G.8.3 In the event the Contractor effects any change at the instruction or request of any person 

other than the Contracting Officer, the change will be considered to have been made 
without authority and no adjustment will be made in the contract price to cover any cost 
increase incurred as a result thereof.  

 
G.9    CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR) 

 
G.9.1 The COTR is responsible for general administration of the contract and advising the 

Contracting Officer as to the Contractor’s compliance or noncompliance with the 
contract.  In addition, the COTR is responsible for the day-to-day monitoring and 
supervision of the contract, of ensuring that the work conforms to the requirements of this 
contract and such other responsibilities and authorities as may be specified in the 
contract.  The COTR for this contract is: 

 
Glenn Hickman, Group Manager 
Applications Services 
Office of the Chief Technology Officer 
1100 15th Street NW, Suite 9014 
Washington DC 20005 
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Telephone: (202) 727-3332 
e-mail: Glenn.Hickmann@dc.gov 
 

 
G.9.2 The COTR shall not have authority to make any changes in the specifications or scope of 

work or terms and conditions of the contract. 
 
G.9.3 The Contractor may be held fully responsible for any changes not authorized in advance, 

in writing, by the Contracting Officer; may be denied compensation or other relief for 
any additional work performed that is not so authorized; and may also be required, at no 
additional cost to the District, to take all corrective action necessitated by reason of the 
unauthorized changes. 

 
G.10 ORDERING CLAUSE 

  

a)        The supplies and services to be furnished under this contract must 
be ordered by issuance of delivery orders or task orders by the 
Contracting Officer. Such orders may only be issued during the 
term of this contract.  

a) All delivery orders or task orders are subject to the terms and 
conditions of this contract.  In the event of a conflict between a 
delivery order or task order and this contract, the contract shall 
control.  

c)  If mailed, a delivery order or task order is considered "issued" 
when the District deposits the order in the mail.  Orders may be 
issued by facsimile or by electronic commerce methods. 

  

G.11 CORRECTIVE ACTION 

In addition to its rights under the Default Clause under the Standard Contract Provisions, 
if the District determines that the Contractor has failed to comply with terms of the 
Contract or has violated applicable Federal or District law, regulation or court order, the 
District may request corrective action within the time frame established by the District.  
The Contractor shall complete all steps necessary to correct the identified violation.  
Upon the Contractor’s failure to comply with an approved corrective action plan the 
District may impose monetary penalties as follows: 

G.11.1 Withhold  up to ten (10%) percent of the Contractor’s monthly payment when the 
Contracting Officer has determined that the Contractor has failed to perform according to 
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the corrective action plan and the District previously has imposed non-monetary 
Sanctions or requirements for corrective action. 

 
G.12 RIGHT TO WITHHOLD PAYMENT 
  
 The District reserves the right to withhold or recoup funds from the Contractor in 

accordance with any remedies allowed under the Contract or otherwise allowed by 
District law. 
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SECTION H SPECIAL CONTRACT REQUIREMENTS 
 

H.1 DISTRICT RESPONSIBILITIES  

H.1.1  Planning Tasks – the District shall be responsible for the following: 
 

a) Designate a Project Manager to be the primary contact for the Contractor and 
the DC government.  A Contracting Officer Technical Representative (COTR) 
is also assigned to monitor contractor deliverables. 

b) Provide designees to participate in the requirements analysis process, and 
provide meeting and project space for the Offerors team. 

c) Review and approve the Contractor’s approach to project implementation, and 
monitor progress through regularly scheduled status meetings. 

d) Clarify, at the Contractor’s request, FOIA policy, regulations, and procedures 
to support the requirements analysis sessions and software configuration. 

e) Provide District staff/Contractors to participate in Requirements Analysis 
sessions and other project activities identify and accepted in the contractors’ 
methodology.   

f) Provide input to the Contractor to define data elements necessary for FOIA 
processing 

g) Provide input and access to the Contractor to configure software, i.e., define 
queries and reports. Review and approve requirements for screens/windows, 
processes, interfaces, record locator, etc. 

h) Review and validate documentation of Requirements Analysis sessions and 
attend deliverable walk-through demonstrations to enhance understanding and 
facilitate the approval process. Review and approve (or request modification by 
OCP of) task deliverables and documentation. 

i)  Approve the contractor technical approach, schedule, staffing and training 
plans. 

 

H.1.2  Design Tasks 
 

a) District staff shall participate in design meetings as necessary. 
b) Review the Contractor methodology for the technical and operational design 

and implementation on the District Platform and integrated into the IBM 
FileNet Repository.  Provide the contractor with access for the integration.    

c) Attend deliverable walk-through demonstrations to enhance understanding and 
facilitate the approval process.  Review and approve design deliverables.   

 

H.1.3  Delivery and Documentation of Training Tasks  
 

a) Approve Contractor’s proposed materials for training, and methods of delivery 
for training during the initial period of performance.  The Offer shall provide 
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the documentation to District in the format where it can be provide to other 
trainees in the future, as well as at least one copy in an editable format to 
facilitate future changes by the District.  

H.1.4  Project Completion/Transition Preparation Tasks 
 

a) Approve Contactor’s project/technology turnover plan. 
b) Coordination of turnover activities 

 

H.1.5  Acceptance Testing Tasks 
 
Monitor Contractor response and resolution of test discrepancies and problems and 
review request modifications as necessary.  Monitor progress through bi-weekly status 
reports, weekly status meetings, and updates to the work plan. 

 

H.1.6  Provide solution access to District Users 

Provide solution access to District users including the COTR, project manager, project 
design team, designated stakeholders, support staff, and District end-users. 

H.1.7  Provide contractor with access to the District’s Change Management process delineate 
required procedures and documentation 
 

a) The contractor will utilize OCTO’s technology Change Management 
procedures for the approval of all system changes and/or new software 
applications.  The District will delineate required documentation 

 
b) Coordinate with contractor and receive training and documentation so that the 

District can operate the system when it is turned over at the completion of the 
initial contract period.  

 

H.2 DIVERSION, REASSIGNMENT AND REPLACEMENT OF KEY PERSONNEL 
 

The key personnel specified in the contract are considered to be essential to the work 
being performed hereunder.  Prior to diverting any of the specified key personnel for any 
reason, the Contractor shall notify the Contracting Officer at least thirty calendar days in 
advance and shall submit justification, including proposed substitutions, in sufficient 
detail to permit evaluation of the impact upon the contract.  The Contractor shall obtain 
written approval of the Contracting Officer for any proposed substitution of key 
personnel. 

 

H.2.1  KEY PERSONNEL 
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Contractor shall identify the following Key Personnel. Contractor shall not change the 
Key Personnel without the prior written approval from the District. 
 
 
 
 
 
 
 
 
 
 
 
 
 

H.3 DEPARTMENT OF LABOR WAGE DETERMINATIONS  
 

The Contractor shall be bound by the Wage Determination No. 2005-2103, Revision No. 
8, date of last revision: 05/26/09, issued by the U.S. Department of Labor in accordance 
with the Service Contract Act (41 U.S.C. 351 et seq.) and incorporated herein as Section 
J.1.1 of this solicitation.  The Contractor shall be bound by the wage rates for the term of 
the contract. If an option is exercised, the Contractor shall be bound by the applicable 
wage rate at the time of the option.  If the option is exercised and the Contracting Officer 
obtains a revised wage determination, the revised wage determination is applicable for the 
option periods and the Contractor may be entitled to an equitable adjustment. 

 
H.4 PUBLICITY 
 

The Contractor shall at all times obtain the prior written approval from the Contracting 
Officer before it, any of its officers, agents, employees or Subcontractor, either during or 
after expiration or termination of the contract, make any statement, or issue any material, 
for publication through any medium of communication, bearing on the work performed 
or data collected under this contract. 

 
H.5       FREEDOM OF INFORMATION ACT 
 
 The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-532 (a-

3), requires the District to make available for inspection and copying any record 
produced or collected pursuant to a District contract with a private Contractor to perform 
a public function, to the same extent as if the record were maintained by the agency on 
whose behalf the contract is made.  If the Contractor receives a request for such 
information, the Contractor shall immediately send the request to the COTR designated 
in subsection G.9 who will provide the request to the FOIA Officer for the agency with 
programmatic responsibility in accordance with the D.C. Freedom of Information Act.   

 

Key Personnel Position Name 
Project Manager 
  
 

 

Lead Developer 
  
 

 

Lead Business Analyst  
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 If the agency with programmatic responsibility receives a request for a record 
maintained by the Contractor pursuant to the contract, the COTR will forward a copy to 
the Contractor.  In either event, the Contractor is required by law to provide all 
responsive records to the COTR within the timeframe designated by the COTR. The 
FOIA Officer for the agency with programmatic responsibility will determine the 
releasability of the records.    The District will reimburse the Contractor for the costs of 
searching and copying the records in accordance with D.C. Official Code §2-532 and 
Chapter 4 of Title 1 of the D.C. Municipal Regulations.  

 
H.6   51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST 

SOURCE EMPLOYMENT AGREEMENT 
 

H.6.1 The Contractor shall comply with the First Source Employment Agreement Act of 1984, 
as amended, D.C. Official Code §2-219.01 et seq. (“First Source Act”). 

 
H.6.2 The Contractor shall enter into and maintain, during the term of the contract, a First 

Source Employment Agreement, (Section J.2.3) in which the Contractor shall agree that: 

(1) The first source for finding employees to fill all jobs created in order to perform this 
contract shall be the Department of Employment Services (“DOES”); and 

(2) The first source for finding employees to fill any vacancy occurring in all jobs 
covered by the First Source Employment Agreement shall be the First Source 
Register. 

H.6.3 The Contractor shall submit to DOES, no later than the 10th each month following 
execution of the contract, a First Source Agreement Contract Compliance Report 
(“contract compliance report”) verifying its compliance with the First Source Agreement 
for the preceding month.  The contract compliance report for the contract shall include 
the: 

(1) Number of employees needed; 
(2) Number of current employees transferred; 
(3) Number of new job openings created; 
(4) Number of job openings listed with DOES; 
(5) Total number of all District residents hired for the reporting period and the 

cumulative total number of District residents hired; and 
(6) Total number of all employees hired for the reporting period and the cumulative total 

number of employees hired, including: 
(a) Name; 
(b) Social security number; 
(c) Job title; 
(d) Hire date; 
(e) Residence; and 
(f) Referral source for all new hires. 

H.6.4 If the contract amount is equal to or greater than $100,000, the Contractor agrees that 
51% of the new employees hired for the contract shall be District residents.   
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H.6.5 With the submission of the Contractor’s final request for payment from the District, the 

Contractor shall: 

 
(1) Document in a report to the Contracting Officer its compliance with the section H.5.4 

of this clause; or 
(2) Submit a request to the Contracting Officer for a waiver of compliance with section 

H.5.4 and include the following documentation: 
(a)  Material supporting a good faith effort to comply; 
(b)  Referrals provided by DOES and other referral sources; 
(c) Advertisement of job openings listed with DOES and other referral sources; and 
(d) Any documentation supporting the waiver request pursuant to section H.5.6. 
 

H.6.6 The Contracting Officer may waive the provisions of section H.5.4 if the Contracting 
Officer finds that: 

 
(1) A good faith effort to comply is demonstrated by the Contractor; 
(2) The Contractor is located outside the Washington Standard Metropolitan Statistical 

Area and none of the contract work is performed inside the Washington Standard 
Metropolitan Statistical Area which includes the District of Columbia; the Virginia 
Cities of Alexandria, Falls Church, Manassas, Manassas Park, Fairfax, and 
Fredericksburg, the Virginia Counties of Fairfax, Arlington, Prince William, 
Loudoun, Stafford, Clarke, Warren, Fauquier, Culpeper, Spotsylvania, and King 
George; the Maryland Counties of Montgomery, Prince Georges, Charles, Frederick, 
and Calvert; and the West Virginia Counties of Berkeley and Jefferson.  

(3) The Contractor enters into a special workforce development training or placement 
arrangement with DOES; or 

(4) DOES certifies that there are insufficient numbers of District residents in the labor 
market possessing the skills required by the positions created as a result of the 
contract. 

 
H.6.7 Upon receipt of the Contractor’s final payment request and related documentation 

pursuant to sections H.5.5 and H.5.6, the Contracting Officer shall determine whether the 
Contractor is in compliance with section H.5.4 or whether a waiver of compliance 
pursuant to section H.5.6 is justified.  If the Contracting Officer determines that the 
Contractor is in compliance, or that a waiver of compliance is justified, the Contracting 
Officer shall, within two business days of making the determination forward a copy of 
the determination to the Agency Chief Financial Officer and the COTR.  

   
H.6.8 Willful breach of the First Source Employment Agreement, or failure to submit the report 

pursuant to section H.5.5, or deliberate submission of falsified data, may be enforced by 
the Contracting Officer through imposition of penalties, including monetary fines of 5% 
of the total amount of the direct and indirect labor costs of the contract.  The Contractor 
shall make payment to DOES.  The Contractor may appeal to the D.C. Contract Appeals 
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Board as provided in the contract any decision of the Contracting Officer pursuant to this 
section H.5.8. 

 
H.6.9 The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit organizations.  
 
H.7 PROTECTION OF PROPERTY: 

 
The Contractor shall be responsible for any damage to the building, interior, or their 
approaches in delivering equipment covered by this contract. 
  

H.8 AMERICANS WITH DISABILITIES ACT OF 1990 (ADA) 
  
During the performance of the contract, the Contractor and any of its Subcontractor shall 
comply with the ADA.  The ADA makes it unlawful to discriminate in employment 
against a qualified individual with a disability. 
See 42 U.S.C. §12101 et seq. 
 

H.9 SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended. 
 

During the performance of the contract, the Contractor and any of its Subcontractor shall 
comply with Section 504 of the Rehabilitation Act of l973, as amended.  This Act 
prohibits discrimination against disabled people in federally funded program and 
activities. See 29 U.S.C. §794 et seq. 
 

H.10 CONTRACTOR RESPONSIBILITIES 
 
H.10.1 The Contractor shall provide all the manpower, supervision, materials, supplies and 

equipment necessary to perform all the services described herein. 
 

H.11 SUPERVISION OF WORK 

H.11.1 The Contractor shall supervise work performed; the District shall not supervise 
Contractor employees.  If a single Contractor employee is present, that employee must be 
capable of working independently and must be able to speak for the Contractor for 
purposes of performance of the work at hand.  If multiple employees are present, one 
must be identified as being supervisory. 

 
H.12 ORDINANCES, TAXES, PERMITS, AND LICENSES 
 
H.12.1 Without additional expense to the District, the Contractor shall: 

 
H.12.1.1 Comply with all District of Columbia and District laws, regulations and ordinances. 
 
H.12.1.2    Be liable for all applicable District of Columbia taxes. 
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H.12.1.3    Obtain and pay for all permits and licenses governing performance under the contract. 

 

H.13 ACCESSIBILITY OF RECORDS 

H.13.1 All records and files, which this contract requires the Contractor to maintain, shall be 
made readily accessible to District representatives, including third-party contract 
inspectors, on request.  The Contractor shall instruct all on-site personnel to cooperate 
with District or third party contract inspector requests for records access or information, 
to include answering all questions related to performance of work honestly and 
comprehensively. 

H.14 OTHER CONTRACTORS 

 
H.14.1 The District may undertake or award other contracts for additional work, and the 

Contractor shall fully cooperate with such other Contractors and/or District employees.  
The Contractor shall carefully schedule his own work, in conjunction with the additional 
work, as may be directed by the COTR.  In addition, the Contractor shall not commit or 
permit any act, which will interfere with the performance or work by another Contractor, 
or by District employees. 

H.15 AUDITS, RECORDS, AND RECORD RETENTION 

 
This section is not applicable. 
 

H.16 CONFLICT OF INTEREST 

 
H.16.1 No official or employee of the District of Columbia who exercises any functions or 

responsibilities in the review or approval of the undertaking or carrying out of this 
contract shall, prior to the completion of the project, voluntarily acquire any personal 
interest, direct or indirect, in the contract or proposed contract.  (DC Procurement 
Practices Act of l985, D.C. Law 6-85 and Chapter 18 of the DC Personnel Regulations). 

 
H.16.2 The Contractor represents and covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with 
the performance of its services hereunder.  The Contractor further covenants not to 
employ any person having such known interests in the performance of the contract. 

 
H.16.3 Upon District request, Contractor shall cause its staff and consultants to sign non-

disclosure and conflict of interest statements, on forms provided by the District. 
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H.17 CRIMINAL LIABILITY 

 
It shall be understood by the Contractor that disclosures of information relating to the 
work or services provided under this contract requirement to any person not entitled to 
receive it, or failure to safeguard any classified information that may come to the 
Contractor or any person under the Contractor’s control in connection with the work 
under this contract, may subject the Contractor, his agents or employees to criminal 
liability. 

H.18 WAY TO WORK AMENDMENT ACT OF 2006 

H.18.1 Except as described in H.18.8 below, the Contractor shall comply with Title I of the 
Way to Work Amendment Act of 2006, effective June 9, 2006 (D.C. Law 16-118, 
D.C. Official Code §2-220.01 et seq.) (“Living Wage Act of 2006”), for contracts for 
services in the amount of $100,000 or more in a 12-month period. 

H.18.2 The Contractor shall pay its employees and Subcontractor who perform services under 
the contract no less than the current living wage published on the OCP website at 
www.ocp.dc.gov.  

H.18.3 The Contractor shall include in any subcontract for $15,000 or more a provision 
requiring the subcontractor to pay its employees who perform services under the 
contract no less than the current living wage rate. 

H.18.4 The Department of Employment Services may adjust the living wage annually and the 
OCP will publish the current living wage rate on its website at www.ocp.dc.gov. 

H.18.5 The Contractor shall provide a copy of the Fact Sheet attached as J.1.2 to each 
employee and subcontractor who performs services under the contract. The Contractor 
shall also post the Notice attached as J.1.2 in a conspicuous place in its place of 
business.  The Contractor shall include in any subcontract for $15,000 or more a 
provision requiring the subcontractor to post the Notice in a conspicuous place in its 
place of business. 

H.18.6 The Contractor shall maintain its payroll records under the contract in the regular 
course of business for a period of at least three (3) years from the payroll date, and 
shall include this requirement in its subcontracts for $15,000 or more under the 
contract.  

H.18.7 The payment of wages required under the Living Wage Act of 2006 shall be consistent 
with and subject to the provisions of D.C. Official Code §32-1301 et seq.  

H.18.8 The requirements of the Living Wage Act of 2006 do not apply to:  
(1) Contracts or other agreements that are subject to higher wage level 

determinations required by federal law; 
(2) Existing and future collective bargaining agreements, provided, that the future 

collective bargaining agreement results in the employee being paid no less than 
the established living wage; 

(3) Contracts for electricity, telephone, water, sewer or other services provided by a 
regulated utility; 
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 (4) Contracts for services needed immediately to prevent or respond to a disaster or 
eminent threat to public health or safety declared by the Mayor; 

 (5) Contracts or other agreements that provide trainees with additional services 
including, but not limited to, case management and job readiness services; 
provided that the trainees do not replace employees subject to the Living Wage 
Act of 2006; 

 (6) An employee under 22 years of age employed during a school vacation period, 
or enrolled as a full-time student, as defined by the respective institution, who is 
in high school or at an accredited institution of higher education and who works 
less than 25 hours per week; provided that he or she does not replace employees 
subject to the Living Wage Act of 2006; 

 (7) Tenants or retail establishments that occupy property constructed or improved 
by receipt of government assistance from the District of Columbia; provided, 
that the tenant or retail establishment did not receive direct government 
assistance from the District; 

(8) Employees of nonprofit organizations that employ not more than 50 individuals 
and qualify for taxation exemption pursuant to section 501(c)(3) of the Internal 
Revenue Code of 1954, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 
501(c)(3); 

(9) Medicaid provider agreements for direct care services to Medicaid recipients, 
provided, that the direct care service is not provided through a home care 
agency, a community residence facility, or a group home for mentally retarded 
persons as those terms are defined in section 2 of the Health-Care and 
Community Residence Facility, Hospice, and Home Care Licensure Act of 
1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code § 44-
501); and 

(10) Contracts or other agreements between managed care organizations and the 
Health Care Safety Net Administration or the Medicaid Assistance 
Administration to provide health services. 

 
H.18.9 The Mayor may exempt a contractor from the requirements of the Living Wage Act of 

2006, subject to the approval of Council, in accordance with the provisions of Section 
109 of the Living Wage Act of 2006. 
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SECTION I CONTRACT CLAUSES 
 

I.1     APPLICABILITY OF STANDARD CONTRACT PROVISIONS 
 

The Standard Contract Provisions for use with District of Columbia Government 
Supplies and Services Contracts dated March 2007 (“SCP”) are incorporated as part of 
the contract resulting from this solicitation.   To obtain a copy of the SCP go to 
www.ocp.dc.gov, click on OCP Policies under the heading “Information”, then click on 
“Standard Contract Provisions – Supplies and Services Contracts”. 

 
I.2  CONTRACTS THAT CROSS FISCAL YEARS 
 

Continuation of this contract beyond the current fiscal year is contingent upon future 
fiscal appropriations. 

 
I.3      CONFIDENTIALITY OF INFORMATION 

 

All information obtained by the Contractor relating to any employee or customer of the 
District will be kept in absolute confidence and shall not be used by the Contractor in 
connection with any other matters, nor shall any such information be disclosed to any 
other person, firm, or corporation, in accordance with the District and Federal laws 
governing the confidentiality of records. 

 
I.4     TIME 
 

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless 
otherwise stated herein. 

 
I.5 RIGHTS IN DATA 
 
I.5.1 “Data,” as used herein, means recorded information, regardless of form or the media on 

which it may be recorded.  The term includes technical data and computer software.  The 
term does not include information incidental to contract administration, such as financial, 
administrative, cost or pricing, or management information. 

I.5.2 The term “Technical Data”, as used herein, means recorded information, regardless of 
form or characteristic, of a scientific or technical nature.  It may, for example, document 
research, experimental, developmental or engineering work, or be usable or used to 
define a design or process or to procure, produce, support, maintain, or operate material.  
The data may be graphic or pictorial delineations in media such as drawings or 
photographs, text in specifications or related performance or design type documents or 
computer printouts.  Examples of technical data include research and engineering data, 
engineering drawings and associated lists, specifications, standards, process sheets, 
manuals, technical reports, catalog item identifications, and related information, and 
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computer software documentation.  Technical data does not include computer software or 
financial, administrative, cost and pricing, and management data or other information 
incidental to contract administration.  

I.5.3 The term “Computer Software”, as used herein means computer programs and computer 
databases.  “Computer Programs”, as used herein means a series of instructions or 
statements in a form acceptable to a computer, designed to cause the computer to execute 
an operation or operations.  "Computer Programs" include operating systems, assemblers, 
compilers, interpreters, data management systems, utility programs, sort merge programs, 
and automated data processing equipment maintenance diagnostic programs, as well as 
applications programs such as payroll, inventory control and engineering analysis 
programs.  Computer programs may be either machine-dependent or machine-
independent, and may be general purpose in nature or designed to satisfy the 
requirements of a particular user. 

 
I.5.4 The term "computer databases", as used herein, means a collection of data in a form 

capable of being processed and operated on by a computer. 
 

I.5.5 All data first produced in the performance of this Contract shall be the sole property of 
the District.  The Contractor hereby acknowledges that all data, including, without 
limitation, computer program codes, produced by Contractor for the District under this 
Contract, are works made for hire and are the sole property of the District; but, to the 
extent any such data may not, by operation of law, be works made for hire, Contractor 
hereby transfers and assigns to the District the ownership of copyright in such works, 
whether published or unpublished.  The Contractor agrees to give the District all 
assistance reasonably necessary to perfect such rights including, but not limited to, the 
works and supporting documentation and the execution of any instrument required to 
register copyrights.  The Contractor agrees not to assert any rights in common law or in 
equity in such data.  The Contractor shall not publish or reproduce such data in whole or 
in part or in any manner or form, or authorize others to do so, without written consent of 
the District until such time as the District may have released such data to the public. 
 

I.5.6 The District will have restricted rights in data, including computer software and all 
accompanying documentation, manuals and instructional materials, listed or described in 
a license or agreement made a part of this contract, which the parties have agreed will be 
furnished with restricted rights, provided however, notwithstanding any contrary 
provision in any such license or agreement, such restricted rights shall include, as a 
minimum the right to:  
 

I.5.6.1 Use the computer software and all accompanying documentation and manuals or 
instructional materials with the computer for which or with which it was acquired, 
including use at any District installation to which the computer may be transferred by 
the District; 
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I.5.6.2 Use the computer software and all accompanying documentation and manuals or 
instructional materials with a backup computer if the computer for which or with which 
it was acquired is inoperative;  

I.5.6.3 Copy computer programs for safekeeping (archives) or backup purposes; and modify 
the computer software and all accompanying documentation and manuals or 
instructional materials, or combine it with other software, subject to the provision that 
the modified portions shall remain subject to these restrictions.  

 
I.5.7 The restricted rights set forth in section I.5.6 are of no effect unless  

 
(i) the data is marked by the Contractor with the following legend: 
 

RESTRICTED RIGHTS LEGEND 
 

Use, duplication, or disclosure is subject to restrictions stated in Contract 
No.______________________________________________  
With _____________________________________(Contractor’s Name); and 

 
 

(ii) If the data is computer software, the related computer software documentation 
includes a prominent statement of the restrictions applicable to the computer 
software.  The Contractor may not place any legend on the computer software 
indicating restrictions on the District’s rights in such software unless the 
restrictions are set forth in a license or agreement made a part of the contract prior 
to the delivery date of the software.  Failure of the Contractor to apply a restricted 
rights legend to such computer software shall relieve the District of liability with 
respect to such unmarked software. 

 
I.5.8 In addition to the rights granted in Section I.5.6 above, the Contractor hereby grants to 

the District a nonexclusive, paid-up license throughout the world, of the same scope as 
restricted rights set forth in Section I.5.6 above, under any copyright owned by the 
Contractor, in any work of authorship prepared for or acquired by the District under this 
contract.  Unless written approval of the Contracting Officer is obtained, the Contractor 
shall not include in technical data or computer software prepared for or acquired by the 
District under this contract any works of authorship in which copyright is not owned by 
the Contractor without acquiring for the District any rights necessary to perfect a 
copyright license of the scope specified in the first sentence of this paragraph.  
 

I.5.9 Whenever any data, including computer software, are to be obtained from a subcontractor 
under this contract, the Contractor shall use this clause, I.5, Rights in Data, in the 
subcontract, without alteration, and no other clause shall be used to enlarge or diminish 
the District’s or the Contractor’s rights in that subcontractor data or computer software 
which is required for the District.  
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I.5.10 For all computer software furnished to the District with the rights specified in Section 
I.5.5, the Contractor shall furnish to the District, a copy of the source code with such 
rights of the scope specified in Section I.5.5.  For all computer software furnished to the 
District with the restricted rights specified in Section I.5.6, the District, if the Contractor, 
either directly or through a successor or affiliate shall cease to provide the maintenance or 
warranty services provided the District under this contract or any paid-up maintenance 
agreement, or if Contractor should be declared bankrupt or insolvent by a court of 
competent jurisdiction, shall have the right to obtain, for its own and sole use only, a 
single copy of the then current version of the source code supplied under this contract, 
and a single copy of the documentation associated therewith, upon payment to the person 
in control of the source code the reasonable cost of making each copy. 

 
I.5.11 The Contractor shall indemnify and save and hold harmless the District, its officers, 

agents and employees acting within the scope of their official duties against any liability, 
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights 
of privacy, arising out of the publication, translation, reproduction, delivery, performance, 
use or disposition of any data furnished under this contract, or (ii) based upon any data 
furnished under this contract, or based upon libelous or other unlawful matter contained 
in such data. 

 
I.5.12 Nothing contained in this clause shall imply a license to the District under any patent, or 

be construed as affecting the scope of any license or other right otherwise granted to the 
District under any patent. 

 
I.5.13 Paragraphs I.5.6, I.5.7, I.5.8, I.5.11 and I.5.12 above are not applicable to material 

furnished to the Contractor by the District and incorporated in the work furnished under 
contract, provided that such incorporated material is identified by the Contractor at the 
time of delivery of such work 

 
I.6  OTHER CONTRACTORS 

 
The Contractor shall not commit or permit any act that will interfere with the 
performance of work by another District Contractor or by any District employee.   

 
I.7 SUBCONTRACTS 
 

The Contractor hereunder shall not subcontract any of the Contractor’s work or services 
to any subcontractor without the prior written consent of the Contracting Officer.  Any 
work or service so subcontracted shall be performed pursuant to a subcontract agreement, 
which the District will have the right to review and approve prior to its execution by the 
Contractor.  Any such subcontract shall specify that the Contractor and the subcontractor 
shall be subject to every provision of this contract.  Notwithstanding any such subcontract 
approved by the District, the Contractor shall remain liable to the District for all 
Contractor's work and services required hereunder. 
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I.8  INSURANCE: 
 

A. GENERAL REQUIREMENTS.  The Contractor shall procure and maintain, during 
the entire period of performance under this contract, the types of insurance specified 
below.  The Contractor shall have its insurance broker or insurance company submit a 
Certificate of Insurance to the Contracting Officer giving evidence of the required 
coverage prior to commencing performance under this contract.  In no event shall any 
work be performed until the required Certificates of Insurance signed by an 
authorized representative of the insurer(s) have been provided to, and accepted by, the 
Contracting Officer. All insurance shall be written with financially responsible 
companies authorized to do business in the District of Columbia or in the jurisdiction 
where the work is to be performed and have an A.M. Best Company rating of A-VIII 
or higher.  The Contractor shall require all of its Subcontractor to carry the same 
insurance required herein. The Contractor shall ensure that all policies provide that 
the Contracting Officer shall be given thirty (30) days prior written notice in the event 
the stated limit in the declarations page of the policy is reduced via endorsement or 
the policy is canceled prior to the expiration date shown on the certificate. The 
Contractor shall provide the Contracting Officer with ten (10) days prior written 
notice in the event of non-payment of premium. 

 
1. Commercial General Liability Insurance.  The Contractor shall provide 

evidence satisfactory to the Contracting Officer with respect to the services 
performed that it carries $1,000,000 per occurrence limits; $2,000,000 
aggregate; Bodily Injury and Property Damage including, but not limited to:  
premises-operations; broad form property damage; Products and Completed 
Operations; Personal and Advertising Injury; contractual liability and 
independent Contractors. The policy coverage shall include the District of 
Columbia as an additional insured, shall be primary and non-contributory with 
any other insurance maintained by the District of Columbia, and shall contain 
a waiver of subrogation. The Contractor shall maintain Completed Operations 
coverage for five (5) years following final acceptance of the work performed 
under this contract.   

 
2.  Automobile Liability Insurance.  The Contractor shall provide automobile 

liability insurance to cover all owned, hired or non-owned motor vehicles used 
in conjunction with the performance of this contract.  The policy shall provide 
a $1,000,000 per occurrence combined single limit for bodily injury and 
property damage.   

 
3. Workers’ Compensation Insurance. The Contractor shall provide Workers’ 

Compensation insurance in accordance with the statutory mandates of the 
District of Columbia or the jurisdiction in which the contract is performed. 

 
Employer’s Liability Insurance.  The Contractor shall provide employer’s 
liability insurance as follows:  $500,000 per accident for injury; $500,000 per 
employee for disease; and $500,000 for policy disease limit. 

 
4. Umbrella or Excess Liability Insurance. The Contractor shall provide 

umbrella or excess liability (which is excess over employer’s liability,   
general liability, and automobile liability) insurance as follows:  $5,000,000 
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per occurrence, including the District of Columbia as additional insured. 
 

5. Professional Liability Insurance (Errors & Omissions).  The Contractor shall 
provide Professional Liability Insurance (Errors and Omissions) to cover 
liability resulting from any error or omission in the performance of 
professional services under this Contract. The policy shall provide limits of 
$1,000,000 per occurrence for each wrongful act and $3,000,000 annual 
aggregate. 
 
The Contractor shall maintain this insurance for five (5) years following the 
District’s final acceptance of the work performed under this contract.   

 
6. Crime Insurance (3rd Party Indemnity).  The Contractor shall provide a 3rd 

Party Crime policy to cover the dishonest acts of Contractor’s employees 
which result in a loss to the District.  The policy shall provide a limit of 
$500,000 per occurrence. This coverage shall be endorsed to name the District 
of Columbia as joint-loss payee, as their interests may appear. 
 

B. DURATION.  The Contractor shall carry all required insurance until all contract 
work is accepted by the District, and shall carry the required General Liability; any 
required Professional Liability; and any required Employment Practices Liability 
insurance for five (5) years following final acceptance of the work performed under 
this contract. 

 
C. LIABILITY.  These are the required minimum insurance requirements established by 

the District of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE 
REQUIREMENTS PROVIDED ABOVE, WILL NOT IN ANY WAY LIMIT THE 
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.  

 
D. CONTRACTOR’S PROPERTY.  Contractor and Subcontractor are solely 

responsible for any loss or damage to their personal property, including but not 
limited to tools and equipment, scaffolding and temporary structures, rented 
machinery, or owned and leased equipment.  A waiver of subrogation shall apply in 
favor of the District of Columbia.  

 
E. MEASURE OF PAYMENT.  The District shall not make any separate measure or 

payment for the cost of insurance and bonds.  The Contractor shall include all of the 
costs of insurance and bonds in the contract price. 

 
F. NOTIFICATION.  The Contractor shall immediately provide the Contracting Officer 

with written notice in the event that its insurance coverage has or will be substantially 
changed, canceled or not renewed, and provide an updated certificate of insurance to 
the Contracting Officer. 

 
G. CERTIFICATES OF INSURANCE.  The Contractor shall submit certificates of 

insurance giving evidence of the required coverage as specified in this section prior to 
commencing work.  Evidence of insurance shall be submitted to: 
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            Kenneth Morrow 
            Contracting Officer 
            Information Technology Group 

Office of Contracting and Procurement 
441 4th Street, NW, 700 South 
Washington, D.C.  20001 
Telephone: 202-724-3959  

 
  

I.9 EQUAL EMPLOYMENT OPPORTUNITY  
 

In accordance with the District of Columbia Administrative Issuance System, Mayor’s 
Order 85-85 dated June 10, 1985, the forms for completion of the Equal Employment 
Opportunity Information Report are incorporated herein as Section J.2.1.  An award 
cannot be made to any Offeror who has not satisfied the equal employment requirements. 

I.9.1     ORDER OF PRECEDENCE  
Any inconsistency in this solicitation shall be resolved by giving precedence in the 
following order: the Supplies or Services and Price/Cost Section (Section B), 
Specifications/Work Statement (Section C), the Special Contract Requirements (Section 
H), the Contract Clauses (Section I), and the SCP.   

 
I.10 CONTRACTS IN EXCESS OF ONE MILLION DOLLARS 

Any contract in excess of $l,000,000 shall not be binding or give rise to any claim or 
demand against the District until approved by the Council of the District of Columbia and 
signed by the Contracting Officer. 

I.10.1 PRE-AWARD APPROVAL 
I.10.1.1 The award and enforceability of this contract is contingent upon approval of the 

Council of the District of Columbia, if applicable. 
I.10.1.2 In accordance with D.C. Official Code §2-301.05a, the Mayor must submit to the 

Council for approval any contract action over one million dollars within a 12-month 
period. 

I.10.1.3 In accordance with D.C. Official Code §2-301.05a and §1-204.51(c), the Council of 
the District of Columbia must approve award of any contract that has obligations that 
extend beyond the fiscal year for which appropriated. 

 

I.13 CONTINUITY OF SERVICES  

I.13.1 The Contractor recognizes that the services provided under this contract are vital to the 
District of Columbia and must be continued without interruption and that, upon contract 
expiration or termination, a successor, either the District or another Contractor, at the 
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District’s option, may continue to provide these services.  To that end, the Contractor 
agrees to: 

 
I.13.1.1 Furnish phase-out, phase-in (transition) training; and 

 
I.13.1.2 Exercise its best efforts and cooperation to effect an orderly and efficient 

transition to a successor. 
 
I.13.2  The Contractor shall, upon the Contracting Officer’s written notice: 
 
I.13.2.1 Furnish phase-in, phase-out services for up to 90 days after this contract expires 

and 
 
I.13.2.2 Negotiate in good faith a plan with a successor to determine the nature and extent 

of phase-in, phase-out services required.  The plan shall specify a training 
program and a date for transferring responsibilities for each division of work 
described in the plan, and shall be subject to the Contracting Officer’s approval.   

 
I.13.3 The Contractor shall provide sufficient experienced personnel during the phase-in, phase-

out period to ensure that the services called for by this contract are maintained at the 
required level of proficiency. 

 
I.13.4 The Contractor shall allow as many personnel as practicable to remain on the job to help 

the successor maintain the continuity and consistency of the services required by this 
contract.  The Contractor also shall disclose necessary personnel records and allow the 
successor to conduct on-site interviews with these employees.  If selected employees are 
agreeable to the change, the Contractor shall release them at a mutually agreeable date 
and negotiate transfer of their earned fringe benefits to the successor. 

 
I.13.5 Only in accordance with a modification issued by the Contracting Officer, the Contractor 

shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within 
the agreed period after contract expiration that result from phase-in, phase-out operations) 
and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract. 
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SECTION J LIST OF ATTACHMENTS 
 
 
J.1  ATTACHMENT  
 
J.1.1    Wage Determination No. 2005-2103, Revision No. 8, date of last revision: May 26, 2009  

  
J.1.2  Living Wage Act Fact Sheet 
 
J.2 INCORPORATED ATTACHMENTS (The following forms, located at 

www.ocp.dc.gov shall be completed and submitted with the offer.) 
 
J.2.1 E.E.O. Information and Mayor’s Order 85-85 

 
J.2.2    Tax Certification Affidavit 
 
J.2.3    First Source Employment Agreement 
 
J.2.4 Cost/Price Data Package 
 
 
Attachment A – DC FOIA Legislation  
 
Attachment B – Envisioned “To Be” FOIA Business Process 
 
Attachment C – ECM Architecture and Technology Standards 
 
Attachment D – Current District Email FOIA Process 
 
Attachment E – Current Scanner Fleet 
 
Attachment F – Detailed Functional Requirements  
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SECTION K REPRESENTATIONS AND CERTIFICATIONS 
 
K.1 AUTHORIZED NEGOTIATORS 

 
The Offeror represents that the following persons are authorized to negotiate on its behalf 
with the District in connection with this request for proposals:  (list names, titles, and 
telephone numbers of the authorized negotiators). 

 __________________________________________________________________ 
 __________________________________________________________________ 
 __________________________________________________________________ 
 
K.2 TYPE OF BUSINESS ORGANIZATION 

 
K.2.1 The Offeror, by checking the applicable box, represents that 

(a) It operates as: 
 

  a corporation incorporated under the laws of the State of: _________________ 
  an individual,  
  a partnership, 
  a nonprofit organization, or  
  a joint venture. 

 
(b) If the Offeror is a foreign entity, it operates as: 
 

  an individual, 
  a joint venture, or  
  a corporation registered for business in      

______________________________(Country) 
 

K.3 CERTIFICATION AS TO COMPLIANCE WITH EQUAL OPPORTUNITY  
OBLIGATIONS 

 
Mayor’s Order 85-85, “Compliance with Equal Opportunity Obligations in Contracts”, dated 
June 10, 1985 and the Office of Human Rights’ regulations, Chapter 11, “Equal Employment 
Opportunity Requirements in Contracts", promulgated August 15, 1986 (4 DCMR Chapter 
11, 33 DCR 4952) are included as a part of this solicitation and require the following 
certification for contracts subject to the order. Failure to complete the certification may result 
in rejection of the Offeror for a contract subject to the order. I hereby certify that I am fully 
aware of the content of the Mayor’s Order 85-85 and the Office of Human Rights’ 
regulations, Chapter 11, and agree to comply with them in performance of this contract. 

 
Offeror     Date     

 
Name      Title     

 



ASAP FOIA RFP 
 

 Page 50 
 

Signature           
 

Offeror ____has ____has not participated in a previous contract or subcontract subject to the 
Mayor’s Order 85-85.  Offeror____has ____has not filed all required compliance reports, and 
representations indicating submission of required reports signed by proposed subOfferors.  
(The above representations need not be submitted in connection with contracts or 
subcontracts which are exempt from the Mayor’s Order.) 

 
K.4 BUY AMERICAN CERTIFICATION 

 
The Offeror hereby certifies that each end product, except the end products listed below, 
is a domestic end product (See Clause 23 of the SCP, “Buy American Act”), and that 
components of unknown origin are considered to have been mined, produced, or 
manufactured outside the United States. 

 
EXCLUDED END PRODUCTS 
COUNTRY OF ORIGIN 

 
K.5 DISTRICT EMPLOYEES NOT TO BENEFIT CERTIFICATION 

 
Each Offeror shall check one of the following: 

 
_______ No person listed in Clause 13 of the SCP, “District Employees Not 

To Benefit” will benefit from this contract. 
 
_______ The following person(s) listed in Clause 13 may benefit from this 

contract.  For each person listed, attach the affidavit required by 
Clause13 of the SCP. 

_____________________________________________________ 
 
_____________________________________________________ 

 
 
K.6 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION 

 
(a) Each signature of the Offeror is considered to be a certification by the signatory that: 

 
1) The prices in this contract have been arrived at independently, without, for the 

purpose of restricting competition, any consultation, communication, or 
agreement with any Offeror or competitor relating to: 

 
(i) those prices 
(ii) the intention to submit a contract, or  
(iii) the methods or factors used to calculate the prices in the contract. 
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2) The prices in this contract have not been and will not be knowingly disclosed by 
the Offeror, directly or indirectly, to any other Offeror or competitor before 
contract opening unless otherwise required by law; and 

 
3) No attempt has been made or will be made by the Offeror to induce any other 

concern to submit or not to submit a contract for the purpose of restricting 
competition. 

 
(b) Each signature on the offer is considered to be a certification by the signatory that 

the signatory: 
  

1) Is the person in the Offeror’s organization responsible for determining the prices 
being offered in this contract, and that the signatory has not participated and 
will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) 
above; or 

 
2) Has been authorized, in writing, to act as agent for the following principals in 

certifying that those principals have not participated, and will not participate in 
any action contrary to subparagraphs (a)(1) through (a)(3) above: 

 
           
(insert full name of person(s) in the organization responsible for determining 
the prices offered in this Contract and the title of his or her position in the 
Offeror’s organization); 

 
As an authorized agent, does certify that the principals named in subdivision 

(b)(2) have not participated, and will not participate, in any action contrary 
to subparagraphs (a)(1) through (a)(3) above; and 
 

As an agent, has not participated, and will not participate, in any action contrary 
to subparagraphs (a)(1) through (a)(3) above. 

 
(c) If the Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must 

furnish with its offer a signed statement setting forth in detail the circumstances of 
the disclosure. 

 
K.7 TAX CERTIFICATION 
 

Each Offeror must submit with its offer, a sworn Tax Certification Affidavit, 
incorporated herein as Attachment J.2.2. 

 
K.8 CERTIFICATION OF ENVIRONMENTALLY PREFERABLE PRODUCTS  

 
K.8.1 The Contractor, by accepting this contract, agrees to supply the District with 

environmentally preferable and effective products in compliance with the Office of 
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Contracting and Procurement specifications in support of its environmentally preferable 
purchasing (EPP) initiative. 

 
K.8.2 The Contractor, by accepting this contract, agrees that its products and services do not 

contain any prohibited items, ingredients or components delineated in Section H. 
 
K.8.3 The Contracting Officer may terminate this contract or take other appropriate actions if 

the Contractor fails to comply or provide adequate supporting documentation to 
substantiate compliance with the EPP attributes required under this contract. 

 
 

Certification 
 

I,_______________________________ (name of certifier), as the officer or 
employee responsible for the performance of this contract, hereby certify that the 
deliverables associated with this contract meet the minimum EPP attributes outlined in 
the solicitation’s specifications and ____________________’s bid or proposal. 

 
 
          ________________________ 
         Signature of Bidder or Offeror       
 
 
         ____________________________ 
         Date 

 
 
K.9     CERTIFICATION REGARDING A DRUG-FREE WORKPLACE  

(JULY 1990)   
 
K.9.1    Definitions.  As used in this provision: 
 
K.9.1.1 Controlled substance: means a controlled substance in schedules I through V of 

Section 202 of the Controlled Substances Act (21 U.S.C. § 812) and as further defined 
in regulation at 21 CFR 1308.11 - 1308.15. 

 
K.9.1.2 Conviction: means a finding of guilt (including a plea of nolo contendere) or imposition 

of sentence, or both, by any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes. 

 
K.9.1.3 Criminal drug statute: means a Federal or non-Federal criminal statute involving the 

manufacture, distribution, dispensing, possession or use of any controlled substance. 
 
K.9.1.4 Drug-free workplace: means the site(s) for the performance of work done by the 

Contractor in connection with a specific contract at which employees of the Contractor 
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are prohibited from engaging in the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance. 

 
K.9.1.5 Employee: means an employee of a Contractor directly engaged in the performance of 

work under a District contract.  “Directly engaged” is defined to include all direct cost 
employees and any other Contractor employee who has other than a minimal impact or 
involvement in contract performance. 

 
K.9.1.6 Individual: means an Offeror/Contractor that has no more than one employee 

including the Offeror/Contractor.   
 
K.9.2 The Contractor, if other than an individual, shall within 30 days after award (unless a 

longer period is agreed to in writing for contracts of 30 days or more performance 
duration), or as soon as possible for contracts of less than 30 days performance 
duration: 

 
(1)     Publish a statement notifying its employees that the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance is prohibited 
in the Contractor’s workplace and specifying the actions that will be taken against 
employees for violations of such prohibition; 

 
(2) Establish an ongoing drug-free awareness program to inform such employees 

about: 
 

a. The dangers of drug abuse in the workplace; 
 
b. The Contractor’s policy of maintaining a drug-free workplace; 
 
c. Any available drug counseling, rehabilitation, and employee assistance 

programs; and 
 
d. The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace.  
 

(3) Provide all employees engaged in performance of the contract with a copy of the 
statement required by section K.9.2(1) of this clause; 

 
(4) Notify such employees in writing in the statement required by section K.9.2(1) of 

this clause that, as a condition of continued employment on this contract, the 
employee will: 

 
a. Abide by the terms of the statement; and 

 
b. Notify the employer in writing of the employee’s 
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conviction under a criminal drug statute for a violation occurring in the 
workplace no later than 5 days after such conviction. 

 
(5)     Notify the Contracting Officer in writing within 10 days after receiving notice 

under section K.9.2(4)(b) of this clause, from an employee or otherwise receiving 
actual notice of such conviction.  The notice shall include the position title of the 
employee; 

 
(6) Within 30 days after receiving notice under section K.9.2(4)(b) of this clause of a 

conviction, take one of the following actions with respect to any employee who is 
convicted of a drug abuse violation occurring in the workplace: 

 
a. Take appropriate personnel action against such employee, up to and 

including termination; or 
 

b. Require such employee to satisfactorily  participate in a drug abuse 
assistance or rehabilitation program approved for such purposes by a 
Federal, State, or local health, law enforcement, or other appropriate 
agency; and 

 
(7)    Make a good faith effort to maintain a drug-free workplace through implementation 

of section K.9.2(1) through K.9.2(6) of this clause. 
 

K.9.3 The Contractor, if an individual, agrees by award of the contract or acceptance of a 
purchase order, not to engage in the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance while performing this contract. 

 
K.9.4 In addition to other remedies available to the District, the Contractor’s failure to comply 

with the requirements of sections K.9.2 or K.9.3 of this clause may render the 
Contractor subject to suspension of contract payments, termination of the contract for 
default, and suspension or debarment. 

 
K.10 EMPLOYMENT AGREEMENT 
 

By submission of its offer, the Offeror certifies and agrees that, for all offers over 
$100,000, except for those in which the Offeror is located outside the Washington 
Metropolitan Area and will perform no work in the Washington Metropolitan Area (see 
Clause 28 of the Standard Contract Provisions), one of the primary goals of the District 
government is the creation of job opportunities for bona fide District residents.  
Accordingly, the Offeror agrees to pursue the District’s following goals for utilization 
of bona fide residents of the District of Columbia with respect to this contract and in 
compliance with Mayor’s Order 83-265: (1) at least 51% of all new jobs created as a 
result of this contract are to be performed by employees who are residents of the 
District of Columbia and (2) at least 51% of apprentices and trainees, if any, shall be 
residents of the District of Columbia registered in programs approved by the D.C. 
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Apprenticeship Council.  The Offeror also agrees to notify all perspective 
Subcontractor, prior to execution of any contractual agreements, that the Subcontractor 
shall implement the above requirements in their own employment practices.  The 
Offeror understands and will comply with the requirements of The Volunteer 
Apprenticeship Act of 1978, D.C. Code sec. 36-401 et seq., and the First Source 
Employment Agreement Act of 1984, D.C. Code sec. 1-1161 et seq.  
 

K.10.1 The Offeror certifies that it shall enter into a First Source Employment Agreement with 
the District of Columbia Department of Employment Services (DOES).  Under this 
First Source Employment Agreement, the Offeror will use DOES as the first source for 
recruitment and referral of any new employees.  The Offeror shall negotiate the First 
Source Employment Agreement directly with DOES.  Nothing in this certification or 
the First Source Employment Agreement shall be construed as requiring the Offeror to 
hire or train persons that it does not require for this contract, or that it does not consider 
qualified based on standards the Offeror applies to all job Offerors. 
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SECTION L INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 
 

L.1  CONTRACT AWARD 

L.1.1  Most Advantageous to the District 

The District intends to award a single contract resulting from this solicitation to the responsible 
Offeror(s) whose offer(s) conforming to the solicitation will be most advantageous to the 
District, cost or price, technical and other factors, specified elsewhere in this solicitation 
considered.             

L.1.2  Initial Offers  

The District may award contracts on the basis of initial offers received, without 
discussion.  Therefore, each initial offer should contain the Offeror’s best terms from a 
standpoint of cost or price, technical and other factors. 

 

L.2 GENERAL PROPOSAL SUBMISSION REQUIREMENTS  

L.2.1  Offerors shall provide one (1) original, and one (1) electronic copy (in PDF format) of 
the written proposal.  The proposal shall be prepared and submitted in two (2) separate 
volumes, Volume I Technical and Volume II Cost and Price. Telephonic, telegraphic, 
and facsimile proposals will not be accepted. Each volume of the proposal shall be 
submitted in a sealed envelope conspicuously marked:  

L.2.2  The Technical and Cost and Price Volumes shall contain written narratives and 
attachments as described in Section L.3, Proposal Content and Organization.  The 
narrative sections of each volume shall be formatted as follows: 
 

• Typewritten (8.5” by 11” bond paper); 
• Single spaced; 
• One (1) sided; 
• Pages of each proposal volume shall be numbered and identified with the 

Offeror’s name, RFP number, and date (Subsequent revisions, if any, shall be 
similarly identified to show revision number and date); 

• One (1)-inch (or greater) margins; 
• Six (6) lines (or less) per inch, the equivalent of twelve (12) point font (or 

larger), charts and graphics may be no less than eight (8) point font; 
• Technical Proposal narratives shall not exceed two hundred (200) pages.   
• The Cost and Price Proposal narratives shall not exceed twenty-five (25) 

pages.  
• Attachments are not included in the page limits for the narrative and shall be 

attached in the Attachment to Volume I; and 
• Proposal narratives shall follow the outline provided in Section L.3. 

L.2.3  The Offeror shall prepare a Cover Letter to accompany its Technical Proposal and 
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Price Proposal.  The Cover Letter shall state the Offeror’s address and phone number 
for a contact person, and a statement regarding acceptance of the contract provisions 
as described in Sections A – K of the solicitation.  In addition, the Cover Letter shall 
include a discussion of the Offeror’s understanding of the objectives of this 
solicitation, an overview of the mission and goals of the Offeror’s organization, and 
how the Offeror’s mission and goals relate to their understanding of the goals.  The 
Cover Letter shall be signed by an authorized representative of the Offeror’s 
organization.  The Cover Letter is not included in the total page count of the technical 
and price proposal narrative limits described in Section L.2.2.   
 

L.2.4  The Offeror shall prepare a Table of Contents for each volume indicating the location 
of the title of the subheadings and page numbers for each subheading.  The Table of 
Content pages are not included in the total page count of the technical and price 
proposal narrative limits described in Section L.2.2. 

L.2.5  Offerors are directed to Section M of this solicitation, Evaluation Factors and Sections 
M.1, Evaluation For Award, M.2, Technical Rating Scale, M.3, Evaluation Standards 
and M.4 Evaluation Criteria and the interdependent relationship that exists between 
the Evaluation Factors described in Section M, the requirements described in Section 
C.3 of the solicitation and the instructions to Offerors that follow in Section L.3.  The 
Offeror shall respond to each factor in a way that will allow the District to evaluate the 
Offeror’s response. The Offeror shall submit information in a clear, concise, factual, 
and logical manner providing a comprehensive description of program supplies and 
services delivery thereof. The information requested below for the technical proposal 
shall facilitate evaluation and greatest value source selection for all proposals. The 
technical proposal must contain sufficient detail to provide a clear and concise 
representation of the requirements described in Section C, Specifications/Work 
Statement. 

L.2.6  The information requested in Section L.3 has been determined to be essential and will 
allow the District to assess the Offeror’s knowledge, capabilities, and capacity to 
perform the requirements of the contract as described in Section C in accordance with 
Section M of the solicitation.  The Offeror shall respond in a comprehensive manner to 
each evaluation factor by submitting the information described below in Section L.3 in 
a logical order consistent with the RFP, providing reference to the requirement being 
addressed. 

L.2.7  Proposal Information Submission 
 
When responding to the instructions in Section L.3, below, Offeror shall provide 
information, as applicable, regarding: 
 
Services provided by the Offeror similar in size and scope as those described in the 
relevant section of Section C; 
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Services provided by the Offeror in other jurisdictions similar in size and scope as 
those described in the relevant section of Section C; 
Services the Offeror proposes to provide in the District in response to the required 
services including relevant draft policies, procedures, protocols, and manuals; and  
When relevant, the qualifications, training, education, years of experience, and 
capability of Offeror’s Key Personnel to perform the required services. 
 

L.3      PROPOSAL FORM, ORGANIZATION AND CONTENT  
 

L.3.1  Volume I - Technical Proposal Content Instructions 
 
Offeror’s proposals shall be in the following format: 
 
A. Proposal Cover Letter 

B. Bidder’s Cover Page 

C. Table of Contents 

D. Executive Summary 

E. Organizational Background 

F. Proposed Solution 

G. Services Implementation Work Plan 

H. Support and Maintenance 

I. Required Forms 

Section Details: 

Section A. Proposal Cover Letter 

This section must have a letter of introduction accompanied by the “Proposal Cover 
Letter” that must be signed by an agent or authorized representative with negotiating and 
signatory power. The letter shall contain the primary contact for this procurement, 
including name, title, phone and email. The letter must acknowledge all RFP documents 
and amendments. 
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Section B. Bidder’s Cover Page 

Section B, must contain the “Offer Award Page” that must be signed by an authorized 
representative of the firm certifying that all statements in the proposal are true. 

Section C. Table of Contents 

This section must contain a comprehensive table of contents of material identified by 
sequential page numbers and by section reference numbers.  

Section D. Executive Summary 

This section shall contain the following: 

• Primary office location(s) for prime and any subcontractor(s). 
• Description of key background and experience that qualifies the prospective 

Contractor to be awarded this work. 
• Overview of approach to ASAP FOIA Implementation, including description of key 

milestones, resources, deliverables, and differentiators. 

Section E. Organization Background 

This section shall contain the following: 

• Number of years in business 
• Office locations 
• Number of employees 
• Principal ownership 
• Market focus, sample customers 
• Organization chart  
• 3 (or more) References 
 

Section F. Proposed Solution 

Provide a detailed plan for providing the services to design, develop, and implement an 
application for FOIA.  Include the following: 
 
C.3.1     Methodology 
C.3.2     Project Plan 
C.3.3     Functional Requirements Document 
C.3.4     Detailed Design Document 
C.3.5     Design Prototype 
C.3.6     System Implementation 
C.3.7     Acceptance Test Plan 
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C.3.8     Staff Training and User Guide 
C.3.9     Staff Webinar Presentations 
C.3.10   Help Desk/Support 
C.3.11   Software, Hardware and Licensing 
C.3.12   Annual Software Maintenance 
C.3.13   Application Maintenance 
C.3.14   Third Party Hardware and Software 
C.3.15   IBM FileNet Integration 
C.3.16   Capture Solution 
C.3.17   Integration of Existing Email ESR System 
C.4.1     IBM FileNet Discovery and Collection Interface 
 

Section G. Response to Attachment F. 

Offerors shall fill out and submit the detailed requirements matrix provided as 
Attachment F. 

Section H.  Required Forms 

All required forms and certifications:  
• Name, address, telephone number and federal tax identification number of Offeror; 
• A copy of each District of Columbia license, registration or certification that the 

Offeror is required by law to obtain. 
• Evidence of adequate financial resources, credit or the ability to obtain such resources 

as required during the performance of the contract. 
• Acknowledgement of amendments. 
• Section J List of Attachments. 

 
   

L.4  STANDARDS OF RESPONSIBILITY 
 

The prospective contractor must demonstrate to the satisfaction of the District the 
capability in all respects to perform fully the contract requirements; therefore, the 
prospective contractor must submit the documentation listed below, within five (5) days 
of the request by the District. 

 

 Evidence of the ability to comply with the required or proposed delivery or performance 
schedule, taking into consideration all existing commercial and governmental business 
commitments. 

 
Evidence of the necessary organization, experience, accounting and operational control, 
technical skills or the ability to obtain them. 
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 Evidence of a satisfactory performance record, record of integrity and business ethics. 

 
 Evidence of the necessary production, construction and technical equipment and facilities 

or the ability to obtain them. 
 

Evidence of other qualifications and eligibility criteria necessary to receive an award 
under applicable laws and regulations 

 
 If the prospective contractor fails to supply the information requested, the Contracting 

Officer shall make the determination of responsibility or nonresponsibility based upon 
available information.  If the available information is insufficient to make a determination 
of responsibility, the Contracting Officer shall determine the prospective contractor to be 
nonresponsible. 

 
 

L.4.1       Volume II:  Price Proposal 
 

Include pricing in the format illustrated in Sections B and J.2.4. Include detailed backup 
and narrative for each pricing section. For example, break out design, implementation, 
testing, training, etc. to illustrate how the total price for services was calculated.   
 
Include Each CLIN 
 
Include Costs of Optional Tasks  
 
Include Option Years 

 
 
 

L.5 PRE-PROPOSAL CONFERENCE 

L.5.1  A pre-proposal conference will be held at 9:00 a.m. on March 18, 2010 at the Office of 
Contracting and Procurement, 441 4th Street, NW, Suite 700 South.   Prospective 
Contractors will be given an opportunity to ask questions regarding this solicitation at 
the conference.   The purpose of the conference is to provide a structured and formal 
opportunity for the District to accept questions from Offerors on the solicitation 
document as well as to clarify the contents of the solicitation.   Attending Contractors 
must complete the pre-proposal conference Attendance Roster at the conference so 
that their attendance can be properly recorded. 

L.5.2  Impromptu questions will be permitted and spontaneous answers will be provided at 
the District’s discretion.   Verbal answers given at the pre-proposal conference are 
only intended for general discussion and do not represent the Department’s final 
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position.   All oral questions must be submitted in writing following the close of the 
pre-proposal conference but no later than March 22, 2010 in order to generate an 
official answer.   Official answers will be provided in writing to all prospective 
Offerors who are listed on the official Contractors’ list as having received a copy of 
the solicitation.  Answers will be posted on the OCP website at www.ocp.dc.gov. 
 
 

L.6 KEY PERSONNEL 

L.6.1  The District considers the positions described in Section H.2.1 as Key Personnel for 
this Contract. 

L.6.2  The Offeror shall set forth in its proposal the names and reporting relationships of the 
Key Personnel identified in Section H.2.1 that the Offeror will use to perform the 
work under the proposed contract.  Their resumes shall be included.   
 

L.7 REFERENCES 
Provide three or more references from recent FOIA solutions that are similar to DC’s 
requirements, to include: 
 
a) Reference organization and address 
b) Contact name, title, phone, email 
c) Description of solution 
d) Key lessons learned by both the Offeror and customer, which will be applied to 

assist in the installation of the proposed District Solution 
e) Total contract value 
f) Contract start and end dates 
 
 

L.8     PROPOSALS WITH OPTION YEARS 
 
The Offeror shall include option year prices in its price/cost proposal.   An offer may 
be determined to be unacceptable if it fails to include option year pricing. 
 

L.9 ORAL PRESENTATIONS AND DEMONSTRATION 

Upon completion of the technical evaluations of proposals received in response to this 
solicitation those Offerors determined to be in the competitive range shall provide Oral 
Presentations and a demonstration of the Base System to the technical evaluation panel 
and District officials.  Points will not be awarded for oral presentations and the 
demonstration. 

L.9.1  Oral Presentations and the system demonstration will be scheduled by the Contracting 
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Officer (CO). The CO will advise Offerors of the date and time for the presentation 
and system demonstration of their Technical Proposal.  The District reserves the right 
to reschedule presentations at the sole discretion of the CO. 

L.9.2  Offerors shall bring no more than six representatives to the Oral Presentation and the 
system demonstration, one of which shall be the Account Manager.  

L.9.3  The system demonstration shall be no longer than 2 hours. The Oral Presentation shall 
be no longer than 75 minutes in total duration utilizing the following format, outline, 
time limits, and description of information to be discussed or provided during the 
presentation: 

L.9.4  Introduction, five (5) minutes limit, including an overview of the organization, its 
mission, and philosophy to successfully completing the District’s requirements. 

L.9.5  Technical Approach, forty (40) minutes limit, shall include the Offeror’s 
understanding of the District’s requirements and the Offeror’s approach to 
comprehensively and successfully performing the District’s requirements.  

L.9.6  Technical Capability, fifteen (15) minutes limit, shall include the Offeror’s personnel 
and skill mix to perform services under this contract, the Offeror’s corporate structure 
and relationship of that structure to the successful completion of the contract 
requirements 

L.9.7  Previous Experience/Past Performance, fifteen (15) minutes limit, and shall include a 
discussion of the Offeror’s previous experience and past performance providing 
services similar in scope and complexity as those described in Section C. 

L.9.8  Explanation to questions, maximum of thirty (30) minutes, after completion of the oral 
presentation, the government may request clarification of any of the points addressed 
which are unclear and may ask for elaboration by the Offeror on any point which was 
not adequately supported in the presentation. The time required for explanation will 
not be counted against the Offeror’s 75 minute limit.  

L.9.9  Oral Presentations shall be delivered and formatted utilizing Microsoft PowerPoint 
Slides.  All Offerors shall document the main points of the oral presentation on slides 
formatted in Microsoft PowerPoint and provide one hard copy and an electronic 
version of the slides to the CO prior to the beginning of the Oral Presentation.  Copies 
of the presentation slides shall be prepared landscape style on 8 1/2 by 11 inch paper 
and can be prepared in any type face easily readable in an overhead projection 
presentation format. The Offeror is responsible for providing a person (one of the 
three representatives) responsible for the movement through the slide presentation if it 
will not be done by the briefer.  
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 L.9 PROPOSAL SUBMISSION DATE AND TIME, AND LATE SUBMISSIONS, 
LATE MODIFICATIONS, WITHDRAWAL OR MODIFICATION OF 
PROPOSALS AND LATE PROPOSALS 

 

L.9.1 Proposal Submission  
 
Proposals must be submitted no later than the time and date specified on page one of the 
solicitation.   Proposals, modifications to proposals, or requests for withdrawals that are 
received in the designated District office after the exact local time specified above, are 
"late" and shall be considered only if they are received before the award is made and one 
(1) or more of the following circumstances apply: 
 
(a) The proposal or modification was sent by registered or certified mail not later 

than the fifth (5th) day before the date specified for receipt of offers; 
 

(b) The proposal or modification was sent by mail and it is determined by the 
Contracting Officer that the late receipt at the location specified in the solicitation 
was caused by mishandling by the District, or 

 
(c) The proposal is the only proposal received. 

 
L.9.2 Withdrawal or Modification of Proposals 

 
 An offeror may modify or withdraw its proposal upon written, telegraphic notice, or 

facsimile transmission if received at the location designated in the solicitation for 
submission of proposals, but not later than the closing date for receipt of proposals. 

 
L.9.3 Postmarks 
 

The only acceptable evidence to establish the date of a late proposal, late modification or 
late withdrawal sent either by registered or certified mail shall be a U.S. or Canadian 
Postal Service postmark on the wrapper or on the original receipt from the U.S. or 
Canadian Postal Service.  If neither postmark shows a legible date, the proposal, 
modification or request for  withdrawal shall be deemed to have been mailed late.  When 
the postmark shows the date but not the hour, the time is presumed to be the last minute 
of the date shown.  If no date is shown on the postmark, the proposal shall be considered 
late unless the offeror can furnish evidence from the postal authorities of timely mailing. 

 
L.9.4 Late Modifications 

 
A late modification of a successful proposal, which makes its terms more favorable to the 
District, shall be considered at any time it is received and may be accepted. 
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L.9.5 Late Proposals 
 

A late proposal, late modification or late request for withdrawal of an offer that is not 
considered shall be held unopened, unless opened for identification, until after award and 
then retained with unsuccessful offers resulting from this solicitation. 

 
L.10 EXPLANATION TO PROSPECTIVE OFFERORS 

 
If a prospective offeror has any questions relative to this solicitation, the prospective 
offeror shall submit the question in writing to the contact person, identified on page one. 
The prospective offeror shall submit questions no later than April 2, 2010.  The District 
will not consider any questions received after April 2, 2010.  The District will furnish 
responses promptly to all other prospective offerors.  An amendment to the solicitation 
will be issued if that information is necessary in submitting offers, or if the lack of it 
would be prejudicial to any other prospective offerors.  Oral explanations or instructions 
given before the award of the contract will not be binding.   

 
L.11 FAILURE TO SUBMIT OFFERS 
 

Recipients of this solicitation not responding with an offer should not return this 
solicitation.  Instead, they should advise the Contracting Officer identified in Section G  
by letter or postcard whether they want to receive future solicitations for similar 
requirements.  It is also requested that such recipients advise the Contracting Officer of 
the reason for not submitting a proposal in response to this solicitation.  If a recipient 
does not submit an offer and does not notify the Contracting Officer that future 
solicitations are desired, the recipient's name may be removed from the applicable 
mailing list. 
 

L.12  RESTRICTION ON DISCLOSURE AND USE OF DATA 
 

L.12.1 Offerors who include in their proposal data that they do not want disclosed to the public 
or used by the District except for use in the procurement process shall mark the title page 
with the following legend: 

 
  "This proposal includes data that shall not be disclosed outside the District and shall not 

be duplicated, used or disclosed in whole or in part for any purpose except for use in the 
procurement process. 

 
  If, however, a contract is awarded to this offeror as a result of or in connection with the 

submission of this data, the District will have the right to duplicate, use, or disclose the 
data to the extent consistent with the District’s needs in the procurement process.  This 
restriction does not limit the District’s rights to use, without restriction, information 
contained in this proposal if it is obtained from another source.  The data subject to this 
restriction are contained in sheets (insert page numbers or other identification of sheets).” 
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L.12.2 Mark each sheet of data it wishes to restrict with the following legend: 
 

   “Use or disclosure of data contained on this sheet is subject to the restriction on the   
title page of this proposal." 

 

L.13       PROPOSAL PROTESTS 
 

Any actual or prospective offeror or contractor who is aggrieved in connection with the 
solicitation or award of a contract, must file with the D.C. Contract Appeals Board 
(Board) a protest no later than 10 business days after the basis of protest is known or 
should have been known, whichever is earlier.  A protest based on alleged improprieties 
in a solicitation which are apparent at the time set for receipt of initial proposals shall be 
filed with the Board prior to the time set for receipt of initial proposals.  In procurements 
in which proposals are requested, alleged improprieties which do not exist in the initial 
solicitation, but which are subsequently incorporated into the solicitation, must be 
protested no later than the next closing time for receipt of proposals following the 
incorporation.  The protest shall be filed in writing, with the Contract Appeals Board, 717 
14th Street, N.W., Suite 430, Washington, D.C. 20004.  The aggrieved person shall also 
mail a copy of the protest to the Contracting Officer for the solicitation. 

 
L.14 SIGNING OF OFFERS 
 

The offeror shall sign the offer and print or type its name on the Solicitation, Offer and 
Award form of this solicitation.  Offers signed by an agent shall be accompanied by 
evidence of that agent's authority, unless that evidence has been previously furnished to 
the Contracting Officer. 
 

L.15 UNNECESSARILY ELABORATE PROPOSALS 
 

Unnecessarily elaborate brochures or other presentations beyond those sufficient to 
present a complete and effective response to this solicitation are not desired and may be 
construed as an indication of the offeror's lack of cost consciousness.  Elaborate artwork, 
expensive paper and bindings, and expensive visual and other presentation aids are 
neither necessary nor desired. 

 
L.16 RETENTION OF PROPOSALS 

 
All proposal documents will be the property of the District and retained by the District, 
and therefore will not be returned to the offerors. 

 
L.17 PROPOSAL COSTS 

 
The District is not liable for any costs incurred by the offerors in submitting proposals in 
response to this solicitation.  
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L.18 ELECTRONIC COPY OF PROPOSALS FOR FREEDOM OF INFORMATION 

ACT REQUESTS 
  

In addition to other proposal submission requirements, the offeror must submit an 
electronic copy of its proposal, redacted in accordance with any applicable exemptions 
from disclosure in D.C. Official Code § 2-534, in order for the District to comply with 
Section 2-536(b) that requires the District to make available electronically copies of 
records that must be made public.  The District’s policy is to release documents relating 
to District proposals following award of the contract, subject to applicable FOIA 
exemption under Section 2-534(a)(1).    
 

 
L.19     ACKNOWLEDGMENT OF AMENDMENTS 

 
The offeror shall acknowledge receipt of any amendment to this solicitation (a) by 
signing and returning the amendment; (b) by identifying the amendment number and date 
in the space provided for this purpose in Section A, Solicitation, Offer and Award form; 
or (c) by letter or telegram including mailgrams.  The District must receive the 
acknowledgment by the date and time specified for receipt of offers.  Offerors' failure to 
acknowledge an amendment may result in rejection of the offer. 
 

L.20 BEST AND FINAL OFFERS 
 

If, subsequent to receiving original proposals, negotiations are conducted, all offerors 
within the competitive range will be so notified and will be provided an opportunity to 
submit written best and final offers at the designated date and time. Best and Final Offers 
will be subject to the Late Submissions, Late Modifications and Late Withdrawals of 
Proposals provision of the solicitation.  After receipt of best and final offers, no 
discussions will be reopened unless the Contracting Officer determines that it is clearly in 
the District’s best interest to do so, e.g., it is clear that information available at that time is 
inadequate to reasonably justify Contractor selection and award based on the best and 
final offers received.  If discussions are reopened, the Contracting Officer shall issue an 
additional request for best and final offers to all offerors still within the competitive 
range. 

 
L.21 LEGAL STATUS OF OFFEROR 

 
Each proposal must provide the following information: 

 
L.21.1 Name, address, telephone number and federal tax identification number of 
offeror; 

 
L.21.2  A copy of each District of Columbia license, registration or certification that the 
offeror is required by law to obtain. This mandate also requires the offeror to provide a 
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copy of the executed “Clean Hands Certification” that is referenced in D.C. Official Code 
§47-2862 (2001), if the offeror is required by law to make such certification.  If the 
offeror is a corporation or partnership and does not provide a copy of its license, 
registration or certification to transact business in the District of Columbia, the offer shall 
certify its intent to obtain the necessary license, registration or certification prior to 
contract award or its exemption from such requirements; and 

 
L.21.3 If the offeror is a partnership or joint venture, the names and addresses of the 
general partners or individual members of the joint venture, and copies of any joint 
venture or teaming agreements. 

 
L.22 FAMILIARIZATION WITH CONDITIONS 
 

 Offerors shall thoroughly familiarize themselves with the terms and conditions of this 
solicitation, acquainting themselves with all available information regarding difficulties 
which may be encountered, and the conditions under which the work is to be accomplished.  
Contractors will not be relieved from assuming all responsibility for properly estimating the 
difficulties and the cost of performing the services required herein due to their failure to 
investigate the conditions or to become acquainted with all information, schedules and 
liability concerning the services to be performed. 
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SECTION M EVALUATION FACTORS 
 

M.1 EVALUATION FOR AWARD 
 
The contract will be awarded to the responsible Offeror whose offer is most 
advantageous to the District, based upon the evaluation criteria specified below.  Thus, 
while the points in the evaluation criteria indicate their relative importance, the total 
scores will not necessarily be determinative of the award.  Rather, the total scores will 
guide the District in making an intelligent award decision based upon the evaluation 
criteria. 
 

M.2 TECHNICAL RATING SCALE 
 
The Technical Rating Scale is as follows: 
 

Numeric 
Rating 

Adjective Description 

0 Unacceptable Fails to meet minimum requirements, e.g., no 
demonstrated capacity, major deficiencies 
which are not correctable; Offeror did not 
address the factor. 

1 Poor Marginally meets minimum requirements; 
major deficiencies which may be correctable. 

2 Minimally 
Acceptable 

Marginally meets minimum requirements; 
minor deficiencies which may be correctable. 

3 Acceptable Meets requirements; no deficiencies  
4 Good Meets requirements  and exceeds some 

requirements; no deficiencies 
5 Excellent Exceeds most, if not all requirements; no 

deficiencies. 
 
For example, if a sub factor has a point evaluation of 0 to 20 points, and (using the 
Technical Rating Scale) the District evaluates as "good" the part of the proposal 
applicable to the sub factor, the score for the sub factor is 16 (4/5 of 20).  The sub 
factor scores will be added together to determine the score for the factor level. 
 

M.3 EVALUATION STANDARDS 
 
In accordance with M.1, the District will make the award to the responsible Offeror 
whose offer is most advantageous to the District based upon the evaluation criteria 
specified below. 
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M.4 EVALUATION CRITERIA  

M.4.1  The technical evaluation criteria set forth below have been tailored to the requirements 
of this particular solicitation.  These criteria will serve as the standard against which 
all proposals will be evaluated and serve to establish the evaluation criteria including 
the evaluation factors and significant sub factors which the Offeror shall specifically 
address in complying with the requirements of the solicitation as described in Section 
C and instructions and notices to Offerors described in Section L.   

M.4.2  The relative probabilities of the Offeror to accomplish the requirements of the 
solicitation will be evaluated based on the specific information requested in Section 
L.3 in accordance with the evaluation factors described below.  Offeror should 
respond to each factor and significant sub factor in a way that will allow the District to 
evaluate Offeror’s response.  The scoring for each evaluation factor will be based on 
the District’s determination of the degree to which the Offeror satisfies the 
requirements within the evaluation factor and significant sub factors.  Deficiencies and 
weaknesses identified in the proposal as well as the risk to the District will also be 
considered.  

M.4.3  The table below illustrates the respective weights of each evaluation factor. 

M.4.4   
 
 
 
 
 
 
 
 
 
 
 

M.4.5  Factor A – Proposed Methodology (30 Points) 
 
This evaluation factor considers the proposed methodology proposed for this project, 
including project management, design, deployment, training, documentation, and 
ongoing support. 
 
This factor will be rated based the completeness of the proposed methodology and its 
match to the Functional, Technical, and Systems Requirements in Section C.  The 
proposed methodology must demonstrate how the Contractor intends to complete the 
project and all deliverables successfully, within the desired four to six month 
timeframes.  Approaches that minimize the need for custom programming and 
conform to specifications of C.1.4 will be rated higher that custom build proposals. 

Evaluation Factor Points 
Technical:  

A - Proposed Methodology 30 
B - Project Team 20 
C – Experience/References 20 
D - IBM FileNet Expertise 10 
  

Price 20 
Total 100 
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M.4.6  Factor B – Proposed Project Team (20 Points) 
 
This evaluation factor considers the education, experience, knowledge, past 
performance, necessary skills and expertise of the key personnel directly assigned to 
the project. 
 
This factor will be rated on the specific skill sets of the proposed project team.  Each 
key team member must provide the required specific expertise in IBM FileNet and 
Kofax (or vendor proposed capture solution) deployments, based on their project role. 

M.4.7  Factor C – Experience/References (20 Points)  
 
Evaluation of past performance and experience allows the District to assess the prime 
Contractor’s ability to perform and relevance of the work performed. 
This factor considers the extent of the Offeror’s past performance within the last 10 
years, in achieving a high degree of customer satisfaction in delivering Freedom of 
Information Act, Privacy Act, or other relevant public access automation systems.   
 
Evaluation of this factor will be based on the relevance, quantity and quality of 
Offeror’s performance on projects of comparable size, highly technical nature, and 
complexity.  The currency and relevance of the information, source of information, 
context of the data, and general trends in Contractor’s performance shall be 
considered.   

M.4.8  Factor D – IBM FileNet Integration Expertise (10 Points) 
 
This evaluation factor considers the specific IBM FileNet expertise on the project 
team, as well as the methodology related to integration of the solution or proposer 
identified products with IBM FileNet that are the same or similar to this project, and 
for projects within the past three (3) years. 
 
This factor will be rated on the toolset, technical approach, and demonstrated viability 
of the proposed technical solution in the Offerors proposed methodology. The 
Offeror’s methodology must illustrate a thorough understanding of the capabilities of 
the IBM FileNet tools proposed for the District’s project.  Contractors with a proven 
track record of IBM FileNet integration with the proposed toolset in their 
methodology will be rated higher. 

M.4.9  PRICE CRITERIA           (Total 20 Points) 
 
The price evaluation will be objective.  The Offeror with the lowest price will receive 
the maximum price points.  All other proposals will receive a proportionately lower 
total score.  The following formula will be used to determine each Offeror’s evaluated 
price score: 
 
Lowest price proposal   



ASAP FOIA RFP 
 

 Page 72 
 

---------------------------------------     x           =       Evaluated price score   
Price of proposal being evaluated           
 
PREFERENCE    (Up to 12 Points)  
 
TOTAL              (Maximum 112 Points)  
 
Price Criteria         
 
The price evaluation will be objective.  The Offeror with the lowest price will receive 
the maximum price points.  All other proposals will receive a proportionately lower 
total score.  The following formula will be used to determine each Offeror's evaluated 
price score: 
 
 
Lowest Price Proposal    x   (20)  =         Evaluated Price Score 
_________________________ 
 
Price of Proposal Being Evaluated                 
 

M.5 EVALUATION OF OPTION YEARS 
 
The District will evaluate offers for award purposes by evaluating the total price for all 
options as well as the base year.   Evaluation of options shall not obligate the District 
to exercise them.   The District’s requirements may change during the option years.   
Quantities to be awarded will be determined at the time each option is exercised. 

 

 M.6. Preferences for Certified Business Enterprises 

 
Under the provisions of the “Small, Local, and Disadvantaged Business Enterprise 
Development and Assistance Act of 2005”, as amended, D.C. Official Code § 2-218.01 
et seq. (the Act), the District shall apply preferences in evaluating proposals from 
businesses that are small, local, disadvantaged, resident-owned, longtime resident, or 
local with a principal office located in an enterprise zone of the District of Columbia. 
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M.6.1 Subcontracting Requirements 
 

If the prime contractor subcontracts any portion of the work under this contract, 
the prime contractor shall meet the following subcontracting requirements: 

 
M.6.1.1 At least 35% of the dollar volume shall be subcontracted to 

certified small business enterprises; provided, however, that the 
costs of materials, goods and supplies shall not be counted towards 
the 35% subcontracting requirement unless such materials, goods 
and supplies are purchased from certified small business 
enterprises; or 

 
M.6.1.2 If there are insufficient qualified small business enterprises to 

completely fulfill the requirement of paragraph M.1.1.1, then the 
subcontracting may be satisfied by subcontracting 35% of the 
dollar volume to any certified business enterprises; provided, 
however, that all reasonable efforts shall be made to ensure that 
qualified small business enterprises are significant participants in 
the overall subcontracting work. 

 
M.6.2 Application of Preferences 

 
For evaluation purposes, the allowable preferences under the Act for this procurement 
shall be applicable to prime contractors as follows: 

 
 M.6.2.1 Any prime contractor that is a small business enterprise (SBE) certified 

by the Department of Small and Local Business Development (DSLBD) 
will receive the addition of three points on a 100-point scale added to the 
overall score for proposals submitted by the SBE in response to this 
Request for Proposals (RFP). 

 
 M.6.2.2 Any prime contractor that is a resident-owned business (ROB) certified 

by DSLBD will receive the addition of five points on a 100-point scale 
added to the overall score for proposals submitted by the ROB in 
response to this RFP. 

 
 M.6.2.3 Any prime contractor that is a longtime resident business (LRB) certified 

by DSLBD will receive the addition of ten points on a 100-point scale 
added to the overall score for proposals submitted by the LRB in 
response to this RFP. 

 
 M.6.2.4 Any prime contractor that is a local business enterprise (LBE) certified 

by DSLBD will receive the addition of two points on a 100-point scale 
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added to the overall score for proposals submitted by the LBE in 
response to this RFP. 

 
 M.6.2.5 Any prime contractor that is a local business enterprise with its principal 

offices locates in an enterprise zone (DZE) certified by DSLBD will 
receive the addition of two points on a 100-point scale added to the 
overall score for proposals submitted by the DZE in response to this 
RFP. 

 
 M.6.2.6 Any prime contractor that is a disadvantaged business enterprise (DBE) 

certified by DSLBD will receive the addition of two points on a 100-
point scale added to the overall score for proposals submitted by the 
DBE in response to this RFP. 

 
M.6.3 Maximum Preference Awarded 

 
Notwithstanding the availability of the preceding preferences, the maximum total 
preference to which a certified business enterprise is entitled under the Act for this 
procurement is the equivalent of twelve (12) points on a 100-point scale for proposals 
submitted in response to this RFP.  There will be no preference awarded for 
subcontracting by the prime contractor with certified business enterprises. 

   

M.6.4 Preferences for Certified Joint Ventures 
 

When DSLBD certifies a joint venture, the certified joint venture will receive 
preferences as a prime contractor for categories in which the joint venture and the 
certified joint venture partner are certified, subject to the maximum preference 
limitation set forth in the preceding paragraph. 

 
M.6.5 Vendor Submission for Preferences 

 
M.6.5.1 Any vendor seeking to receive preferences on this solicitation must submit 

at the time of, and as part of its proposal, the following documentation, as 
applicable to the preference being sought: 

  
M.6.5.1.1 Evidence of the vendor’s or joint venture’s certification by DSLBD as an 

SBE, LBE, DBE, DZE, LRB or ROB, to include a copy of all relevant 
letters of certification from DSLBD; or 

 
M.6.5.1.2 Evidence of the vendor’s or joint venture’s provisional certification by 

DSLBD as an SBE, LBE, DBE, DZE, LRB or ROB, to include a copy of 
the provisional certification from DSLBD. 
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M.6.5.2 Any vendor seeking certification or provisional certification in order to 
receive preferences under this solicitation should contact the: 

 
 Department of Small and Local Business Development 

ATTN:  CBE Certification Program 
 441 Fourth Street, NW, Suite 970N 
 Washington DC  20001 

 
M.6.5.3 All vendors are encouraged to contact DSLBD at (202) 727-3900 if 

additional information is required on certification procedures and 
requirements. 

 

M.6.6    Subcontracting Plan  
 
  If the prime contractor intends to subcontract under this contract, it must subcontract at 

least 35% of the dollar volume of this contract in accordance with the provisions of 
section M.1.1.  The prime contractor responding to this solicitation which intends to 
subcontract shall be required to submit with its proposal, a notarized statement detailing 
its subcontracting plan. Proposals responding to this RFP shall be deemed nonresponsive 
and shall be rejected if the offeror intends to subcontract in accordance with the 
provisions of section M.1.1, but fails to submit a subcontracting plan with its proposal. 
Once the plan is approved by the contracting officer, changes to the plan will only occur 
with the prior written approval of the contracting officer and the Director of DSLBD.  
Each subcontracting plan shall include the following: 

 
M.6.6.1 A description of the goods and services to be provided by SBEs or, if 

insufficient qualified SBEs are available, by any certified business 
enterprises; 

 
M.6.6.2 A statement of the dollar value of the proposal that pertains to the 

subcontracts to be performed by the SBEs or, if insufficient qualified 
SBEs are available, by any certified business enterprises; 

 
M.6.6.3 The names and addresses of all proposed subcontractors who are SBEs or, 

if insufficient SBEs are available, who are certified business enterprises; 
 

M.6.6.4 The name of the individual employed by the prime contractor who will 
administer the subcontracting plan, and a description of the duties of the 
individual; 

 
M.6.6.5 A description of the efforts the prime contractor will make to ensure that 

SBEs, or, if insufficient SBEs are available, that certified business 
enterprises will have an equitable opportunity to compete for subcontracts; 
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M.6.6.6 In all subcontracts that offer further subcontracting opportunities, 
assurances that the prime contractor will include a statement, approved by 
the contracting officer, that the subcontractor will adopt a subcontracting 
plan similar to the subcontracting plan required by the contract; 

 
M.6.6.7 Assurances that the prime contractor will cooperate in any studies or 

surveys that may be required by the contracting officer, and submit 
periodic reports, as requested by the contracting officer, to allow the 
District to determine the extent of compliance by the prime contractor 
with the subcontracting plan; 

 
M.6.6.8 A list of the type of records the prime contractor will maintain to 

demonstrate procedures adopted to comply with the requirements set forth 
in the subcontracting plan, and assurances that the prime contractor will 
make such records available for review upon the District’s request; and 

 
M.6.6.9 A description of the prime contractor’s recent effort to locate SBEs or, if 

insufficient SBEs are available, certified business enterprises and to award 
subcontracts to them.  

 
M.6.7  Compliance Reports 

 
By the 21st of every month following the execution of the contract, the prime contractor 
shall submit to the contracting officer and the Director of DSLBD a compliance report 
detailing the contractor’s compliance, for the preceding month, with the subcontracting 
requirements of the contract.  The monthly compliance report shall include the following 
information: 

 
M.6.7.1 The dollar amount of the contract or procurement; 
 
M.6.7.2 A brief description of the goods procured or the services contracted for; 
 
M.6.7.3 The name and address of the business enterprise from which the goods 

were procured or services contracted; 
 
M.6.7.4 Whether the subcontractors to the contract are currently certified business 

enterprises; 
 
M.6.7.5 The dollar percentage of the contract or procurement awarded to SBEs, or 

if insufficient SBEs, to other certified business enterprises; 
M.6.7.6 A description of the activities the contractor engaged in, in order to 

achieve the subcontracting requirements set forth in section M.1.1; and  
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M.6.7.7 A description of any changes to the activities the contractor intends to 
make by the next month to achieve the requirements set forth in section 
M.1.1.  

 
M.6.8 Enforcement and Penalties for Breach of Subcontracting Plan 

 
M.6.8.1 If during the performance of this contract, the contractor fails to comply 

with the subcontracting plan submitted in accordance with the 
requirements of this contract, and as approved by the contracting officer 
and the Director of DSLBD, and the contracting officer determines the 
contractor’s failure to be a material breach of the contract, the contracting 
officer shall have cause to terminate the contract under the default clause 
of the Standard Contract Provisions.   

 

M.6.8.2 In addition, the willful breach by a contractor of a subcontracting plan 
for utilization of certified business enterprises in the performance of a 
contract, the failure to submit any required subcontracting plan 
monitoring or compliance report, or the deliberate submission of falsified 
data may be enforced by DSLBD through the imposition of penalties, 
including monetary fines of $15,000 or 5% of the total amount of the 
work that the contractor was to subcontract to certified business 
enterprises, whichever is greater, for each such breach, failure, or 
falsified submission. 
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ATTACHMENT A DC FOIA LEGISLATION 
 

District Freedom of Information Act 
 

The Act: 
 
§2-531. Public policy [Formerly § 1-1521]  

The public policy of the District of Columbia is that all persons are entitled to full and 
complete information regarding the affairs of government and the official acts of those who 
represent them as public officials and employees. To that end, provisions of this subchapter 
shall be construed with the view toward expansion of public access and the minimization of 
costs and time delays to persons requesting information. 

 
§ 2-532. Right of access to public records; allowable costs; time limits [Formerly § 1-1522]  

(a) Any person has a right to inspect, and at his or her discretion, to copy any public record of 
a public body, except as otherwise expressly provided by § 2-534 in accordance with 
reasonable rules that shall be issued by a public body after notice and comment, concerning 
the time and place of access. 
(a-1) In making any record available to a person pursuant to this section, a public body shall 
provide the record in any form or format requested by the person, provided that the person 
shall pay the costs of reproducing the record in that form or format. 
(a-2) In responding to a request for records pursuant to this section, a public body shall make 
reasonable efforts to search for the records in electronic form or format, except when the 
efforts would significantly interfere with the operation of the public body's automated 
information system. 
(a-3) A public body shall make available for inspection and copying any record produced or 
collected pursuant to a contract with a private contractor to perform a public function, and the 
public body with programmatic responsibility for the contractor shall be responsible for 
making such records available to the same extent as if the record were maintained by the 
public body. 
(b) A public body may establish and collect fees not to exceed the actual cost of searching 
for, reviewing, and making copies of records. Documents may be furnished without charge or 
at a reduced charge where a public body determines that waiver or reduction of the fee is in 
the public interest because furnishing the information can be considered as primarily 
benefiting the general public. 
(b-1) Any fee schedules adopted by the Mayor, an agency or a public body shall provide that: 
(1) Fees shall be limited to reasonable standard charges for document search, duplication, 
and review when records are requested for commercial use; 
(2) Fees shall be limited to reasonable standard charges for document duplication when 
records are not sought for commercial use and the request is made by an educational or non-
commercial scientific institution for scholarly or scientific research, or a representative of the 
news media; 
(3) For any request for records not described in paragraphs (1) or (2) of this subsection, fees 
shall be limited to reasonable standard charges for document search and duplication; and 
(4) Only the direct costs of search, duplication, or review may be recovered. 
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(b-2) Review costs shall include only the direct costs incurred during the initial examination 
of a document to determine whether the documents must be disclosed or withheld in part as 
exempt under this section. Review costs may not include costs incurred to determine issues 
of law or policy related to the request. 
(b-3) No agency or public body may require advance payment of any fee unless the requester 
has previously failed to pay fees in a timely fashion, or the agency or public body has 
determined that the fee will exceed $ 250. 
(c) A public body, upon request reasonably describing any public record, shall within 15 days 
(except Saturdays, Sundays, and legal public holidays) of the receipt of any such request 
either make the requested public record accessible or notify the person making such request 
of its determination not to make the requested public record or any part thereof accessible 
and the reasons therefore. 
(d) In unusual circumstances, the time limit prescribed in subsection (c) of this section may 
be extended by written notice to the person making such request setting forth the reasons for 
extension and expected date for determination. Such extension shall not exceed 10 days 
(except Saturdays, Sundays, and legal public holidays). For purposes of this subsection, and 
only to the extent necessary for processing of the particular request, "unusual circumstances" 
are limited to: 
(1) The need to search for, collect, and appropriately examine a voluminous amount of 
separate and distinct records which are demanded in a single request; or 
(2) The need for consultation, which shall be conducted with all practicable speed, with 
another public body having a substantial interest in the determination of the request or among 
2 or more components of a public body having substantial subject-matter interest therein. 
(e) Any failure on the part of a public body to comply with a request under subsection (a) of 
this section within the time provisions of subsections (c) and (d) of this section shall be 
deemed a denial of the request, and the person making such request shall be deemed to have 
exhausted his administrative remedies with respect to such request, unless such person 
chooses to petition the Mayor pursuant to § 2-537 to review the deemed denial of the request. 
(f) For purposes of this section, the term: 
(1) "Reasonable efforts" means that a public body shall not be required to expend more than 
8 hours of personnel time to reprogram or reformat records. 
(1A) "Request" means a single demand for any number of documents made at one time to an 
individual public body. 
(2) "Search" means to review manually or by automated means, public records for the 
purpose of locating those records which are responsive to a request. 

 
§ 2-533. Letters of denial [Formerly § 1-1523]  

 (a) Denial by a public body of a request for any public record shall contain at least the 
following: 
 (1) The specific reasons for the denial, including citations to the particular exemption(s) 
under  

 
§ 2-534 relied on as authority for the denial; 

(2) The name(s) of the public official(s) or employee(s) responsible for the decision to deny 
the request; and 
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 (3) Notification to the requester of any administrative or judicial right to appeal under § 2-
537. 
(b) Each public body of the District of Columbia shall maintain a file of all letters of denial 
of requests for public records. This file shall be made available to any person on request for 
purposes of inspection and/or copying. 

 
§ 2-534. Exemptions from disclosure [Formerly § 1-1524]  

(a) The following matters may be exempt from disclosure under the provisions of this 
subchapter: 
(1) Trade secrets and commercial or financial information obtained from outside the 
government, to the extent that disclosure would result in substantial harm to the competitive 
position of the person from whom the information was obtained; 
(2) Information of a personal nature where the public disclosure thereof would constitute a 
clearly unwarranted invasion of personal privacy; 
(3) Investigatory records compiled for law-enforcement purposes, including the records of 
Council investigations and investigations conducted by the Office of Police Complaints, but 
only to the extent that the production of such records would: 
(A) Interfere with: 
(i) Enforcement proceedings; 
(ii) Council investigations; or 
(iii) Office of Police Complaints ongoing investigations; 
(B) Deprive a person of a right to a fair trial or an impartial adjudication; 
(C) Constitute an unwarranted invasion of personal privacy; 
(D) Disclose the identity of a confidential source and, in the case of a record compiled by a 
law-enforcement authority in the course of a criminal investigation, or by an agency 
conducting a lawful national security intelligence investigation, confidential information 
furnished only by the confidential source; 
(E) Disclose investigative techniques and procedures not generally known outside the 
government; or 
(F) Endanger the life or physical safety of law-enforcement personnel; 
(4) Inter-agency or intra-agency memorandums or letters, including memorandums or letters 
generated or received by the staff or members of the Council, which would not be available 
by law to a party other than a public body in litigation with the public body. 
(5) Test questions and answers to be used in future license, employment, or academic 
examinations, but not previously administered examinations or answers to questions thereon; 
(6) Information specifically exempted from disclosure by statute (other than this section), 
provided that such statute: 
(A) Requires that the matters be withheld from the public in such a manner as to leave no 
discretion on the issue; or 
(B) Establishes particular criteria for withholding or refers to particular types of matters to be 
withheld; 
(7) Information specifically authorized by federal law under criteria established by a 
presidential executive order to be kept secret in the interest of national defense or foreign 
policy which is in fact properly classified pursuant to such executive order; 
(8) Information exempted from disclosure by § 28-4505; 
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(9) Information disclosed pursuant to § 5-417; 
(10) Any specific response plan, including any District of Columbia response plan, as that 
term is defined in § 7-2301(1A), and any specific vulnerability assessment, either of which is 
intended to prevent or to mitigate an act of terrorism, as that term is defined in  

 
§ 22-3152(1); 

(11) Information exempt from disclosure by § 47-2851.06; 
(12) Information, the disclosure of which would reveal the name of an employee providing 
information under the provisions of subchapter XV-A of Chapter 6 of Title 1 [§ 1-615.51 et 
seq.] and subchapter XII of Chapter 2 of this title [2-233.01 et seq.], unless the name of the 
employee is already known to the public; 
(13) Information exempt from disclosure by § 7-2271.04; and 
(14) Information that is ordered sealed and restricted from public access pursuant to Chapter 
8 of Title 16 of the District of Columbia Code. 
(a-1) (1) The Council may assert, on behalf of any public body from which it obtains records 
or information, any exemption listed in subsection (a) of this section that could be asserted by 
the public body pertaining to the records or information. 
(2) Disclosure of documents from a District of Columbia government agency, official, or 
employee to the Council, including an employee of the Office of the District of Columbia 
Auditor, a Council committee, or a member of the Council acting in an official capacity, shall 
not constitute a waiver of any privilege that otherwise could be asserted by the District of 
Columbia to prevent disclosure of the documents in a judicial or administrative proceeding. 
(b) Any reasonably segregable portion of a public record shall be provided to any person 
requesting the record after deletion of those portions which may be withheld from disclosure 
pursuant to subsection (a) of this section. In each case, the justification for the deletion shall 
be explained fully in writing, and the extent of the deletion shall be indicated on the portion 
of the record which is made available or published, unless including that indication would 
harm an interest protected by the exemption in subsection (a) of this section under which the 
deletion is made. If technically feasible, the extent of the deletion and the specific 
exemptions shall be indicated at the place in the record where the deletion was made. 
(c) This section does not authorize withholding of information or limit the availability of 
records to the public, except as specifically stated in this section. This section is not authority 
to withhold information from the Council of the District of Columbia. This section shall not 
operate to permit nondisclosure of information of which disclosure is authorized or mandated 
by other law. 
(d) The provisions of this subchapter shall not apply to the Vital Records Act of 1981. 
(e) All exemptions available under this section shall apply to the Council as well as agencies 
of the District government. The deliberative process privilege, the attorney work-product 
privilege, and the attorney-client privilege are incorporated under the inter-agency 
memoranda exemption listed in subsection (a)(4) of this section, and these privileges, among 
other privileges that may be found by the court, shall extend to any public body that is 
subject to this title. 

 
§ 2-535. Recording of final votes [Formerly § 1-1525]  



ASAP FOIA RFP 
 

 Page 82 
 

Each agency having more than 1 member shall maintain and make available for public 
inspection a record of the final votes of each member in each proceeding of that agency.  

 
§ 2-536. Information which must be made public [Formerly § 1-1526]  

(a) Without limiting the meaning of other sections of this subchapter, the following 
categories of information are specifically made public information, and do not require a 
written request for information: 
(1) The names, salaries, title, and dates of employment of all employees and officers of a 
public body; 
(2) Administrative staff manuals and instructions to staff that affect a member of the public; 
(3) Final opinions, including concurring and dissenting opinions, as well as orders, made in 
the adjudication of cases; 
(4) Those statements of policy and interpretations of policy, acts, and rules which have been 
adopted by a public body; 
(5) Correspondence and materials referred to therein, by and with a public body, relating to 
any regulatory, supervisory, or enforcement responsibilities of the public body, whereby the 
public body determines, or states an opinion upon, or is asked to determine or state an 
opinion upon, the rights of the District, the public, or any private party; 
(6) Information in or taken from any account, voucher, or contract dealing with the receipt or 
expenditure of public or other funds by public bodies; 
(6A) Budget requests, submissions, and reports available electronically that agencies, boards, 
and commissions transmit to the Office of the Budget and Planning during the budget 
development process, as well as reports on budget implementation and execution prepared by 
the Office of the Chief Financial Officer, including baseline budget submissions and appeals, 
financial status reports, and strategic plans and performance-based budget submissions; 
(7) The minutes of all proceedings of all public bodies; 
 (8) All names and mailing addresses of absentee real property owners and their agents; 
 (8A) All pending applications for building permits and authorized building permits, 
including the permit file; 
(9) Copies of all records, regardless of form or format, which have been released to any 
person under this chapter and which, because of the nature of their subject matter, the public 
body determines have become or are likely to become the subject of subsequent requests for 
substantially the same records; and 
(10) A general index of the records referred to in this subsection, unless the materials are 
promptly published and copies offered for sale. 
(b) For records created on or after November 1, 2001, each public body shall make records 
available on the Internet or, if a website has not been established by the public body, by other 
electronic means. This subsection is intended to apply only to information that must be made 
public pursuant to this subsection. 
(c) For the purposes of this section "absentee real property owners" means owners of real 
property located in the District that do not reside at the real property. 

 
§ 2-537. Administrative appeals [Formerly § 1-1527]  

(a) Except as provided in subsection (a-1) of this section, any person denied the right to 
inspect a public record of a public body may petition the Mayor to review the public record 
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to determine whether it may be withheld from public inspection. Such determination shall be 
made in writing with a statement of reasons therefor in writing within 10 days (excluding 
Saturdays, Sundays, and legal holidays) of the submission of the petition. 
(1) If the Mayor denies the petition or does not make a determination within the time limits 
provided in this subsection, or if a person is deemed to have exhausted his or her 
administrative remedies pursuant to subsection (e) of § 2-532, the person seeking disclosure 
may institute proceedings for injunctive or declaratory relief in the Superior Court for the 
District of Columbia. 
(2) If the Mayor decides that the public record may not be withheld, he shall order the public 
body to disclose the record immediately. If the public body continues to withhold the record, 
the person seeking disclosure may bring suit in the Superior Court for the District of 
Columbia to enjoin the public body from withholding the record and to compel the 
production of the requested record. 
(a-1) Any person denied the right to inspect a public record in the possession of the Council 
may institute proceedings in the Superior Court for the District of Columbia for injunctive or 
declaratory relief, or for an order to enjoin the public body from withholding the record and 
to compel the production of the requested record. 
(b) In any suit filed under subsection (a) or (a-1) of this section, the Superior Court for the 
District of Columbia may enjoin the public body from withholding records and order the 
production of any records improperly withheld from the person seeking disclosure. The 
burden is on the public body to sustain its action. In such cases the court shall determine the 
matter de novo, and may examine the contents of such records in camera to determine 
whether such records or any part thereof shall be withheld under any of the exemptions set 
forth in § 2-534. 
(c) If a person seeking the right to inspect or to receive a copy of a public record prevails in 
whole or in part in such suit, he or she may be awarded reasonable attorney fees and other 
costs of litigation. 
(d) Any person who commits an arbitrary or capricious violation of the provisions of this 
subchapter shall be guilty of a misdemeanor and upon conviction shall be punished by a fine 
not to exceed $ 100.00. A prosecution under this section may only be commenced by the 
issuance of a citation, which shall be personally served upon the defendant. The defendant 
shall not be arrested prior to the time of trial, except that a defendant who fails to appear for 
arraignment or trial may be arrested pursuant to a bench warrant and required to post a bond 
to secure his or her future appearance. 
(e) All employees of the District government are responsible for compliance with the 
provisions of this subchapter, and this requirement shall be incorporated in section 1803 of 
Title 6 of the District of Columbia Municipal Regulations.  

 
§ 2-538. Oversight of disclosure activities [Formerly § 1-1528]  

(a) On or before February 1 of each year, the Mayor shall request from each public body and 
submit to the Council, a report covering the public-record-disclosure activities of each public 
body during the preceding fiscal year. The report shall include: 
(1) The number of requests for records received by the public body and the number of 
requests processed; 
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(2) The number of determinations made by each public body not to comply with requests for 
records made to the public body pursuant to this subchapter and the reasons for each 
determination; 
(3) The number of requests for records pending before the public body as of September 30 of 
the preceding year, and the median number of days that the requests had been pending before 
the public body as of that date; 
(4) The number of appeals made pursuant to § 2-537(a), the result of the appeals, and the 
reason for the action upon each appeal that results in a denial of information; 
(5) The number of employees found guilty of a misdemeanor pursuant to § 2-537(d); 
(6) The median number of days taken by the public body to process different types of 
requests, and the number of requests processed within 15 days, the number of requests 
processed between 16 and 25 days, and the number of requests processed in 26 days or more; 
(7) The total amount of fees collected by the public body for processing requests; 
(8) The number of hours that staff devoted to processing requests for records pursuant to this 
section, and the total amount expended by the public body for processing these requests; and 
(9) A qualitative description or summary statement, and conclusions drawn from the data 
regarding compliance with this subchapter. 
(b) The Mayor shall make these reports available to the public on the Internet or by other 
electronic means. 
(c) The Attorney General shall submit an annual report on or before February 1 of each 
calendar year, which shall include for the prior fiscal year, a listing of the number of cases 
arising under this section, the exemption involved in each case, the disposition of the case, 
and the costs assessed pursuant to § 2-537(c). 
(d) Each public body subject to the provisions of this subchapter shall designate a Freedom 
of Information Officer. As of November 1, 2001, the Mayor shall provide to these officers on 
their appointment a minimum of 8 hours of training regarding implementation and 
compliance with this subchapter. 

 
§ 2-539. Definitions [Formerly § 1-1529]  

For purposes of this subchapter, the terms "Mayor," "Council," "District," "agency," "rule," 
"rulemaking," "person," "party," "order," "relief," "proceeding," "public record," and 
"adjudication" shall have the meaning as provided in § 2-502. [See below.] 

 
 
§ 2-540. Short title  

  This subchapter may be cited as the Freedom of Information Act of 1976. 
 
§ 2-502. Definitions [Formerly § 1-1502]  

As used in this subchapter: 
(1) (A) The term "Mayor" means the Mayor of the District of Columbia, or his or her 
designated agent. 
(B) The term "Council" means the Council of the District of Columbia established by  
 



ASAP FOIA RFP 
 

 Page 85 
 

§ 1-204.01(a) unless the term "District of Columbia Council" is used in which event it shall 
mean the District of Columbia Council established by subsection (a) of § 201 of 
Reorganization Plan No. 3 of 1967 (81 Stat. 948). 
(2) The term "District" means the District of Columbia. 
(3) The term "agency" includes both subordinate agency and independent agency. 
(4) The term "subordinate agency" means any officer, employee, office, department, 
division, board, commission, or other agency of the government of the District, other than 
an independent agency or the Mayor or the Council, required by law or by the Mayor or the 
Council to administer any law or any rule adopted under the authority of a law. 
(5) The term "independent agency" means any agency of the government of the District with 
respect to which the Mayor and the Council are not authorized by law, other than this 
subchapter, to establish administrative procedures, but does not include the several courts of 
the District and the Tax Division of the Superior Court. 
(6) (A) The term "rule" means the whole or any part of any Mayor's or agency's statement of 
general or particular applicability and future effect designed to implement, interpret, or 
prescribe law or policy or to describe the organization, procedure, or practice requirements 
of the Mayor or of any agency. 
 (B) The term "rule" does not include any statement for guiding, directing or otherwise 
regulating vehicular or pedestrian traffic, including any statement controlling parking, 
standing, stopping or a construction detour; provided, that: 
 (i) The contents of the statement are indicated to the public on one or more signs, signals, 
meters, markings or other similar devices located on or adjacent to a street, avenue, road, 
highway or other public space; 
 (ii) The proposed installation, modification or removal of the statement is based on 
engineering or other technical considerations; 
(iii) The proposed installation, modification or removal of the statement does not involve 
substantial policy considerations; and 
(iv) The Council and the affected Advisory Neighborhood Commissions ("ANC") are 
provided with 30-days written notice, excluding Saturdays, Sundays and legal holidays, of 
an agency's intent to install, modify or remove any of these statements, and any ANC 
recommendation, if provided, is given great weight pursuant to § 1-309.10. 
(7) The term "rulemaking" means Mayor's or agency's process for the formulation, 
amendment, or repeal of a rule. 
(8) The term "contested case" means a proceeding before the Mayor or any agency in which 
the legal rights, duties, or privileges of specific parties are required by any law (other than 
this subchapter), or by constitutional right, to be determined after a hearing before the 
Mayor or before an agency, but shall not include: 
(A) Any matter subject to a subsequent trial of the law and the facts de novo in any court; 
(B) The selection or tenure of an officer or employee of the District; 
(C) Proceedings in which decisions rest solely on inspections, tests, or elections; 
(D) Cases in which the Mayor or an agency act as an agent for a court of the District; and 
 (E) Request for relief from the requirements of 11 DCMR 2600 et seq., as permitted under 
that chapter; provided, that such requests shall be approved under such procedures as may 
be adopted by the Zoning Commission, which procedures need not include a hearing. 
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(9) The term "person" includes individuals, partnerships, corporations, associations, and 
public or private organizations of any character other than the Mayor, the Council, or an 
agency. 
(10) The term "party" includes the Mayor and any person or agency named or admitted as a 
party, or properly seeking and entitled as of right to be admitted as a party, in any 
proceeding before the Mayor or an agency, but nothing herein shall be construed to prevent 
the Mayor or an agency from admitting the Mayor or any person or agency as a party for 
limited purposes. 
(11) The term "order" means the whole or any part of the final disposition (whether 
affirmative, negative, injunctive, or declaratory in form) of the Mayor or of any agency in 
any matter other than rulemaking, but including licensing. 
(12) The term "license" includes the whole or part of any permit, certificate, approval, 
registration, charter, membership, statutory exemption, or other form of permission granted 
by the Mayor or any agency. 
(13) The term "licensing" includes process respecting the grant, renewal, denial, revocation, 
suspension, annulment, withdrawal, limitation, amendment, modification, or conditioning of 
a license by the Mayor or an agency. 
(14) The term "relief" includes the whole or part of any Mayor's or agency's: 
(A) Grant of money, assistance, license, authority, exemption, exception, privilege, or 
remedy; 
(B) Recognition of any claim, right, immunity, privilege, exemption, or exception; and 
(C) Taking of any other action upon the application or petition of, and beneficial to, any 
person. 
(15) The term "proceeding" means any process of the Mayor or an agency as defined in 
paragraphs (6), (11), and (12) of this section. 
(16) The term "sanction" includes the whole or part of any Mayor's or agency's: 
(A) Prohibition, requirement, limitation, or other condition affecting the freedom of any 
person; 
(B) Withholding of relief; 
(C) Imposition of any form of penalty or fine; 
(D) Destruction, taking, seizure, or withholding of property; 
(E) Assessment of damages, reimbursement, restitution, compensation, costs, charges, or 
fees; 
(F) Requirement, revocation, or suspension of a license; and 
(G) Taking of other compulsory or restrictive action. 
(17) The term "regulation" means the whole or any part of any District of Columbia Council 
statement of general or particular applicability and future effect designed to implement, 
interpret, or prescribe law or policy or to describe the organization, procedure, or practice 
requirements of the Mayor, District of Columbia Council, or any agency. 
(18) The term "public record" includes all books, papers, maps, photographs, cards, tapes, 
recordings, or other documentary materials, regardless of physical form or characteristics 
prepared, owned, used in the possession of, or retained by a public body. Public records 
include information stored in an electronic format. 
(18A) The term "public body" means the Mayor, an agency, or the Council of the District of 
Columbia. 
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(19) The term "adjudication" means the agency process, other than rulemaking, for the 
formulation, issuance, and enforcement of an order. 

 
DC Municipal Regulations for FOIA:  
 
400.1 This chapter contains the rules and procedures to be followed by all agencies, offices, and 
departments (hereinafter "agency") of the District of Columbia Government which are subject to 
the administrative control of the Mayor in implementing the Freedom of Information Act, D.C. 
Law 1-96, 23 DCR 3744 (1977) (hereinafter "the Act") and all persons (hereinafter "requesters") 
requesting records pursuant to the Act.  
 
400.2 For the purpose of this chapter, "agency" includes the Executive Office of the Mayor.  
 
400.3 Employees may continue to furnish to the public, informally and without compliance with 
these procedures, information and records, which they customarily furnish in the regular 
performance of their duties.    
 
400.4 The policy of the District of Columbia Government is one of full and responsible 
disclosure of its identifiable records consistent with the provisions of D.C. Law 1-96. All records 
not exempt from disclosure shall be made available. Moreover, records exempt from mandatory 
disclosure shall be made available as a matter of discretion when disclosure is not prohibited by 
law or is not against the public interest.  
 
401.1 The ultimate responsibility for responding to requests for records of an agency is vested in 
the agency head.  
 
401.2 Each agency head shall designate an individual as the Freedom of Information Officer of 
the agency and may delegate to that individual the authority to grant and deny requests and to 
respond to appeals pursuant to §§ 412.5 and 412.6 of this chapter.  
 
401.3 Each agency shall post the name, title, address, telephone number, fax number, and Email 
address of its designated Freedom of Information Officer on its web page.  
 
401.4 All Freedom of Information Officers shall attend the meetings and training sessions, as 
scheduled and conducted by the Freedom of Information Act Committee established by Mayor's 
Order 2001-30, entitled "Establishment-Freedom of Information Act (FOIA) Committee," dated 
February 27, 2001.  
 
401.5 All agency employees who maintain records shall assist the designated Freedom of 
Information Officer, as appropriate, with the identification and search of responsive records.  
 
402.1 A request for a record of an agency may be made orally or in writing and shall be directed 
to the particular agency.  
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402.2 Although oral requests may be honored, a requester may be asked to submit in writing a 
request for records.  
 
402.3 A written request may be mailed, faxed or Emailed to the agency Freedom of Information 
Officer, or agency head in the absence of a designated Freedom of Information Officer. The 
outside of the envelope or the subject line of the fax or Email shall state: "Freedom of 
Information Act Request" or "FOIA Request". In addition, a request shall include a daytime 
telephone number, Email address or mailing address for the requester.  
 
402.4 A request shall reasonably describe the desired record(s). Where possible, specific 
information regarding names, places, events, subjects, dates, files, titles, file designation, or other 
identifying information shall be supplied.  
 
402.5 Where the information supplied by the requester is not sufficient to permit the 
identification and location of the record by the agency without an unreasonable amount of effort, 
the requester shall be contacted and asked to supplement the request with the necessary 
information. Every reasonable effort shall be made by the agency to assist in the identification 
and location of requested records.  
 
405.1 Within the time prescribed by applicable law [15 business days] following the receipt of a 
request, the agency shall determine whether to grant or to deny the request and shall dispatch its 
determination to the requester, unless an extension is made pursuant to §§ 405.2 and 405.3 of 
this section.  
 
405.2 In unusual circumstances as specified in § 405.3, the agency may extend the time for 
initial determination on a request up to the time prescribed by applicable law.    
 
405.3 An extension shall be made by written notice to the requester, which shall set forth the 
reason or reasons for the extension. As used in this section "unusual circumstances" means, but 
only to the extent necessary to the proper processing of the request, either of the following:   
(a) The need to search for, collect, and appropriately examine a voluminous amount of separate 
and distinct records which are demanded in a single request; or   
(b) The need for consultation with another agency having a substantial interest in the 
determination of the request or among two (2) or more components of the agency having 
substantial subject matter interest therein.   
 
405.4 If no determination has been dispatched at the end of the period prescribed by law or the 
extension thereof, the requester may deem his or her request denied, and exercise a right of 
appeal in accordance with § 412.   
 
405.5 When no determination can be dispatched within the applicable time limit, the agency 
shall nevertheless continue to process the request. On expiration of the time limit, the agency 
shall inform the requester of the following:   
(a) The reason for the delay;   
(b) The date on which a determination may be expected; and   



ASAP FOIA RFP 
 

 Page 89 
 

(c) The right to treat the delay as a denial and of the appeal rights provided by the Act and this 
chapter.   
The agency may ask the requester to forego appeal until a determination is made.   
 
405.6 For purposes of this chapter, a request is deemed received when the designated Freedom of 
Information Officer, or agency head in the absence of a designated Freedom of Information 
Officer, receives the request submitted in compliance with the Act and this chapter. When the 
Freedom of Information Officer, pursuant to § 402.5, contacts the requester for additional 
information, then the request is deemed received when the Freedom of Information Officer 
receives the additional information.   
 
406.1 No requested record shall be withheld from inspection or copying unless both of the 
following criteria apply:  
(a) It comes within one of the classes of records exempted by the D.C. Law 1-96; and  
(b) There is need in the public interest to withhold it.    
 
406.2 The classes of records authorized to be exempted from disclosure shall be those records 
which concern matters that are of the following nature:  
(a) Trade secrets and commercial or financial information obtained from outside the government, 
to the extent that disclosure would result in substantial harm to the competitive position of the 
person from whom the information was obtained;  
(b) Information of a personal nature where the public disclosure thereof would constitute a 
clearly unwarranted invasion of personal privacy;  
(c) Investigatory records compiled for law enforcement purposes, but only to the extent that the 
production of such records would:  
(1) Interfere with enforcement proceedings;  
(2) Deprive a person of a right to a fair trial or an impartial adjudication;  
(3) Constitute an unwarranted invasion of personal privacy;  
(4) Disclose the identity of a confidential source and, in the case of a record compiled by a law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a 
lawful national security intelligence investigation, confidential information furnished only by the 
confidential source;  
(5) Disclose investigative techniques and procedures not generally known outside the 
government; or  
(6) Endanger the life or physical safety of law enforcement personnel;  
(d) Inter-agency or intra-agency memorandums or letters which would not be available by law to 
a party other than an agency in litigation with the agency;  
(e) Test questions and answers to be used in future license, employment, or academic 
examinations, but not previously administered examinations or answers to questions thereon;  
(f) Information specifically exempted from disclosure by statute (other than this section), 
provided that the statute does one of the following:  
(1) Requires that the matters be withheld from the public in a manner as to leave no discretion on 
the issue; or  
(2) Establishes particular criteria for withholding or refers to particular types of matters to be 
withheld;  
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(g) Information specifically authorized by Federal law under criteria established by a Presidential 
Executive Order to be kept secret in the interest of national defense or foreign policy which is in 
fact properly classified pursuant to that Executive Order;  
(h) Information exempted from disclosure by D.C. Official Code § 28-4505 (2001);  
(i) Information disclosed pursuant to D.C. Official Code § 5-417 (2001);  
(j) Any specific response plan, including any District of Columbia response plan, as that term is 
defined in D.C. Official Code § 7-2301(1A) (2001), and any specific vulnerability assessment, 
either of which is intended to prevent or to mitigate an act of terrorism, as that term is defined in 
D.C. Official Code § 22-3152(1) (2001);  
(k) Information exempt from disclosure by § 47-2851.06 (2001); and  
(l) Any further exemption from disclosure that may be provided by applicable law.  
 
406.3 Any reasonably segregable portion of a record shall be provided to any person requesting 
the record after deletion of those portions, which are exempt under this section.    
 
407.1 When a requested record has been identified and is available, the agency shall notify the 
requester where and when the record will be made available for inspection or copies will be 
made available. The notification shall also advise the requester of any applicable fees.    
 
407.2 A response denying a written request for a record shall be in writing and shall include the 
following information:  
(a) The identity of each person responsible for the denial, if different from that of the person 
signing the letter of denial;  
(b) A reference to the specific exemption or exemptions authorizing the withholding of the 
record with a brief explanation how each exemption applies to the record withheld. Where more 
than one record has been requested and is being withheld, the foregoing information shall be 
provided for each record or portion of a record withheld; and  
(c) A statement of the appeal rights provided by the Act and this chapter.    
 
407.3 If a requested record cannot be located from the information supplied or is known to have 
been destroyed or otherwise disposed of, the requester shall be so notified.    
 
408.1 Charges for services rendered in response to information requests shall be as follows (not 
to exceed a maximum search fee per request as may be imposed by applicable law):  
(a) Searching for records, $ 4.00 per quarter hour, after 1st hour, by clerical personnel (DS 1 
through 8);  
(a-1) Searching for records, $ 7.00 per quarter hour after the 1st hour, by professional personnel 
(DS 9 through 13);  
(b) Searching for records, $ 10.00 per quarter hour after the 1st hour, by supervisory personnel 
(DS 14 and above);  
(c) Copies made by photocopy machines... $ .25 per page;  
(d) Charges for the initial review of documents, as permitted by applicable law, shall be assessed 
at the rate provided in subsections (a), (a-1), and (b) above.    
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408.2 When a response to a request requires services or materials for which no fee has been 
established, the direct cost of the services or materials to the government may be charged, but 
only if the requester has been notified of the cost before it is incurred.    
 
408.3 Where an extensive number of documents is identified and collected in response to a 
request and the requester has not indicated in advance his or her willingness to pay fees as high 
as are anticipated for copies of the documents, the agency shall inform the requester that the 
documents are available for inspection and for subsequent copying at the established rate.    
 
408.4 A charge of one dollar ($ 1) shall be made for each certification of true copies of agency 
records.  
 
408.5 Search costs, not to exceed any dollar limitation prescribed by the Act for each request, 
may be imposed even if the requested record cannot be located. No fees shall be charged for 
examination and review by an agency to determine whether a record is subject to disclosure.   
 
408.6 To the extent permitted by applicable law, an agency shall require that fees as prescribed 
by these rules shall be paid in full prior to issuance of requested copies.    
 
408.7 Remittances shall be in the form either of a personal check or bank draft on a bank in the 
United States, or a postal money order. Remittance shall be made payable to the order of the 
D.C. Treasurer and mailed or otherwise delivered to the Freedom of Information Officer, or the 
head of the agency in the absence of a designated Freedom of Information Officer.    
 
408.8 A receipt for fees paid shall be given only upon request. No refund shall be made for 
services rendered.    
 
408.9 An agency may waive all or part of any fee when it is deemed to be either in the agency's 
interest or in the interest of the public.    
 
408.10 A requester seeking a waiver or reduction of fees shall provide a statement in his or her 
request letter explaining how the requested records will be used to benefit the general public.    
 
408.11 The price for the publication Indices: A Statistical Index to the District of Columbia shall 
not exceed sixty dollars ($ 60), to be paid by check made payable to the "D.C. Treasurer."  
 
412.1 When a request for records has been denied in whole or in part by an agency, the requester 
may appeal the denial to the Mayor or may seek immediate judicial review of the denial in the 
D.C. Superior Court.  
 
412.2 Unless the Mayor otherwise directs, the Secretary shall act on behalf of the Mayor on all 
appeals under this section, except that in the case of an initial denial by the Secretary, the Mayor 
or the designee thereof shall act on the appeal. If the Mayor directs that a person other than the 
Secretary act on the Mayor's behalf on appeals under this section, references in this chapter to the 
"Secretary" shall be deemed to refer instead to the person designated by the Mayor.  
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412.3 An appeal to the Mayor shall be in writing. The appeal letter shall include "Freedom of 
Information Act Appeal" or "FOIA Appeal" in the subject line of the letter as well as marked on 
the outside of the envelope. The appeal shall be mailed to:  
 
Mayor's Correspondence Unit  
FOIA Appeal  
1350 Pennsylvania Ave, NW  
Suite 221  
Washington, D.C. 20004  
 
The requester shall forward a copy of the appeal to the Freedom of Information Officer, or 
agency head in the absence of a designated Freedom of Information Officer, of the agency whose 
denial is the subject of the appeal.   
 
412.4 An appeal to the Mayor shall be in writing and shall include:  
(a) Statement of the circumstances, reasons or arguments advanced in support of disclosure;  
(b) Copy of the original request, if any;  
(c) Copy of any written denial issued under § 407.2; and  
(d) Daytime telephone number, email address or mailing address for the requester.  
 
412.5 Within five (5) days (excluding Saturdays, Sundays, or legal public holidays) of receipt of 
its copy of the FOIA appeal the agency shall file a response with the Secretary. The response 
shall include the following documents:  
(a) The agency's justification for its decision not to grant review of records as requested, to the 
extent not provided in the agency's letter of denial to the requester;  
(b) Any additional documentation as may be necessary and appropriate to justify the agency's 
decision, such as a Vaughn index of documents withheld, an affidavit or declaration of a 
knowledgeable official or employee testifying to the decision to withhold documents, or such 
other similar proof as the circumstances may warrant; and  
(c) A copy of the public record or records in dispute on the appeal; provided, that if the public 
record or records are voluminous, the agency may provide a representative sample; and provided 
further, that if the public record contains personal, sensitive, or confidential information, the 
public body may redact such information from the copy furnished the Secretary in a manner that 
makes clear that the agency has made redactions.    
 
412.6 An agency may request additional time to file documentation required by § 412.5 by filing 
a written or Emailed request to the Secretary with a copy to the requester. The request for 
additional time must be filed within five (5) days (excluding Saturdays, Sundays, and legal 
public holidays) of receipt of the appeal. The Secretary will respond to the request for additional 
time with a copy to the requester. An agency that does not file the information required by § 
412.5 within the time provided herein or such further time as the Secretary may provide in 
response to written or Email request shall be deemed to have waived its right to respond to the 
appeal.  
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412.7 A written determination with respect to an appeal shall be made within ten (10) days 
(excluding Saturdays, Sundays and legal public holidays) of the filing of the appeal.  
 
412.8 If the records, or any segregable part thereof, are found to have been improperly withheld, 
the Secretary shall order the agency to make them available. If the agency continues to withhold 
the records, the requester may seek enforcement of the order in the Superior Court.    
 
412.9 A denial in whole or in part of a request on appeal shall set forth the exemption relied 
upon, a brief explanation consistent with the purpose of the exemption of how the exemption 
applies to the records withheld, and the reasons for asserting it. The denial shall also inform the 
requester of the right of judicial review.  
 
412.10 If no determination has been dispatched at the end of the ten-day period, the requester 
may deem his or her appeal denied, and exercise his or her right to judicial review of the denial.    
 
413.1 Each agency shall make and maintain records pertaining to each request for information, 
including copies of correspondence. The record(s) shall be filed by individual request.  
 
413.2 Each agency shall maintain a file, open to the public, which shall contain copies of all 
letters of denial.  
 
413.3 Where the release of the identity of the requester or other identifying details related to the 
request would constitute a clearly unwarranted invasion of personal privacy, the agency shall 
delete identifying details from the copies of the documents maintained in the public files.  
 
413.4 Each agency shall also maintain records permitting annual reporting of the following 
information:  
(a) Total number of requests made to the agency;  
(b) The number of requests granted and denied, in whole or in part;  
(c) The number of times each exemption was invoked as the basis for non-disclosure;  
(d) The names and titles or positions of each person responsible for the denial of records and the 
number of instances each person was involved in a denial; and  
(e) The amount of fees collected, and the amount of fees for duplication and search waived by 
the agency.  
 
413.5 On or before the 31st day of December of each year, each agency shall compile and submit 
to the Secretary its report covering the fiscal year concluded the preceding September 30th 
pursuant to the provisions of this section and on other matters relating to agency compliance with 
the terms of the Act.  
 
413.6 With respect to appeals pursuant to § 412, the Secretary shall maintain records reflecting 
the number of appeals taken, the results of the appeals, and the number of times each exemption 
was invoked as the basis for non-disclosure.  
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415.1 On or before the 1st day of February of each year, the Secretary shall compile and submit 
to the Council of the District of Columbia, on behalf of the Mayor, a report covering the 
disclosure activities of each agency and of the Executive as a whole during the preceding fiscal 
year. 
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The Mayors Order: 
In accordance with the District of Columbia Freedom of Information Act

1 
(D.C. FOIA), the 

Mayor of the District of Columbia is required to submit to the Council of the District of 
Columbia by February I, an annual report of the FOIA disclosure activities of each "public body" 
(agency) of the D.C. government for the most recent fiscal year. This memo is to request that 
your agency provide us with your FY2008 FOIA report so we can prepare the Mayor's report to 
the Council.  
 
Each agency is required to report the following items using the attached form:  

• The number of FOIA requests received and the number of requests completed
2
 

• The number of requests for records that had not yet been completed by September 30, 
2008;  

• The average number of days that unfilled requests have been pending before each public 
body as of September 30, 2008 (i.e., of the incomplete requests, how long had they been 
waiting for a response, on average);  

• The number of determinations made by each agency not to comply with requests for 
records and the reasons for each determination;  

• The number of requests completed within fifteen (15) days;  
• The number of requests completed between sixteen (16) to twenty-five (25) days;  
• The number of requests completed in twenty-six (26) days or more  
• The median number of days taken by each agency to complete requests  
• The total amount of fees collected by each agency for processing requests;  
• The number of hours that staff devoted to processing requests for records, and the total 

cost expended by each public body for processing such requests; and  
• The number of employees found guilty of a misdemeanor for arbitrarily and capriciously 

violating any provision of the D.C. FOIA;  
 

1 Section 208 of the District of Columbia Freedom of Information Act of 1976, D.C. Official 
Code § 2-538 (2000, as amended by D.C. Law 13-283, the "Freedom of Information Amendment 
Act of 2000," effective April 27, 2001  
2 "Completed" means that the requested information was delivered or that the request was denied 
in writing.  DC FOIA requires the "median" number of days, but we would like to report the 
"mean" as it is a more useful statistic here.  
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ATTACHMENT B ENVISIONED “TO BE” FOIA BUSINESS PROCESS 
 

The District’s FOIA ASAP Design Team’s “functional requirements” and “business process 
reengineering” work teams went through separate exercises to draft a new FOIA business 
process for the District.  This was done after reviewing six similar automated FOIA solutions at 
other Federal, Department of Defense and DC agencies, and assessing the existing DC manual 
business process.  The following illustrates the envisioned “to be” business process based on the 
integration of the two teams.  This was used as a guide to develop the detailed functional, 
technical, and system requirements found in Section C.   This Attachment is presented for 
informational purposes only and does not represent additional requirements.   
 
The hypothetical “to be” business process as imagined through the eyes of the DC FOIA user 
community: 
 

a) The solution accepts scanned paper documents from the existing district fleet of scanning 
equipment which includes all makes and ages of desktop, workgroup, production scanners 
and multifunction copiers spread across the 60 agencies. [The District has completed an 
inventory of the existing scanning fleet, see Attachment E]. A potential paradigm for capture 
using these various devices is to use bar-coded cover sheets or labels generated by the system 
for indexing the scanned documents. 

b) An electronic form, available to the public directly from the District’s Vignette dc.gov portal, 
is filled out by the requestor. The completed form is routed to the specific agency FOIA 
officer.  The public uses an agency drop-down to select up to three agencies to whom they 
can direct their request. The electronic form is the primary method of submitting a request; 
however the system must allow for other request methods – in these cases the FOIA officer 
will fill out the form for the requestor.  Once the FOIA request number enters the system, it 
receives a unique tracking ID number that then is associated in a virtual case file that 
includes comments and all work activity and staff associated with the request.   

c) Upon receipt of a FOIA request, the agency FOIA staff initiates the terms of the request 
which includes available information from the requester. A notice of the request terms, the 
requester and the tracking number is delivered to the agency’s second level reviewer and to 
the Office of Attorney General’s FOIA Officer. 

d) Once submitted, members of the public enter their search request, or it is entered for them, 
they receive an email notification with the tracking number so that they may go to the DC 
portal and monitor the status and progress of their request. 

e) After the FOIA request is entered into the system, a draft letter is automatically generated to 
the requestor indicating if the request has been accepted, the estimated cost, and other 
pertinent information.  The FOIA staff reviews the draft letter for modifications and then 
initiates a workflow to generate an Email, fax or paper response. 

f) Based on the terms of the received request, the FOIA Officer may initiate a request to 
appropriate agency staff or OCTO if there are potentially responsive Emails (Through 
OCTO’s Web-based FOIA Email search process - roughly 80% of all FOIA requests are 
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related to Emails) or to appropriate agency or agency component staff to conduct and a 
manual search for potentially responsive non-Email documents (both in electronic and non-
electronic form). 

g) Potentially responsive Emails identified by OCTO search process is automatically imported 
from the PST file into the solution and associated with the case file.  This process may 
include a conversion to TIFF for redaction and final publication. Potentially responsive non-
Email electronic documents would be imported into the system from the FOIA staff’s 
desktop Email, or Fax using the FOIA ID, or scanned into the systems using a bar-coded 
cover sheet.  Scanned images or other objects that are currently in IBM FileNet are tagged or 
imported into the FOIA solution.  Accommodations are made for non-document records such 
as video, sound, and photos. 

h) The agency FOIA staff reviews the potentially responsive documents through the solution 
interface. If the document is responsive in part, the FOIA staff redacts legally privileged or 
exempted material from documents. When redactions are placed upon the documents, they 
are transparent so that the material being redacted can be read by reviewers. Each redaction 
includes the statutory basis for the redaction, which is selected from a drop down of the 
codes representing the redaction rationale.  There is an administrative function to allow the 
addition or removal of redaction reasons by authorized FOIA staff or reviewers.  All work is 
tracked, and there is no way that the requester can see any of the redaction edits other than 
those released by the final reviewer. The redaction reasons can be placed in the location on 
the document designated by the staff member. The system uses different colors, borders, or 
types to differentiate determinations by different reviewers, but nothing but the final 
determination would be seen by the requestor.  If there is only a sentence or two in the 
middle of a paragraph, the system would allow a redaction of various shapes, e.g., such as 
polygon. Upon final approval of the documents for release, the redactions would be “burned 
in” to produce a new TIFF image. The basis for the redaction would be tracked by the system 
to provide cumulative information for reporting purposes (to include the FOIA exemption 
and underlying statutory exemption).  A copy of both the original un-redacted and the 
redacted document would be maintained within the system, with separate access controls. 

i) The agency FOIA staff categorizes documents into at least four sub-categories; one for 
document to be provided to the requestor in full, a second for documents to be withheld in 
whole, a third for document withheld in part and produced in part (redacted), and a fourth for 
documents found non-responsive to the request.  There would be a mechanism for identifying 
under what statutory exemption the document is to be withheld.  Agency FOIA staff is able 
to re-categorize documents found to be nonresponsive as the request moves through its 
workflow. Following the agency FOIA staff’s review of the potentially responsive 
documents, a FOIA package is forwarded by workflow to the agency second level reviewer 
for review and approval.  The approval workflow can be changed without custom 
programming, so that the approval steps or reviewers can be changed as necessary. The 
agency second level reviewer would review and approve the FOIA package for release.  The 
agency second level reviewer may make edits to the package or send it back to the originator 
with comments. 
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j) The system should be able to track a timeframe other than the mandatory timeframe, or any 
extension, in cases where the requestor allows more time. The system generates an extension 
letter if additional time is needed to provide a response.  The system generates a response 
cover letter to accompany the responsive documents to be provided to the requester.  The 
letter includes language indicating estimated fees or waivers and the system has the ability to 
track the amount of fees that have been charged or waived for the annual report. 

k) The system shall to include is the ability for the FOIA Officer (with the approval of the 
agency reviewer) to place a “hold” on the response time clock for FOIA responses.  This is 
required when a FOIA Officer asks a requester for additional information and is waiting on 
the requester’s response—time that shall not be count against the agency’s response deadline. 

l) Approved documents for release are made available to the requester in electronic form as 
PDFs, along with a copy of the cover letter. Options are available for delivery electronically, 
on CD, or paper.  In instances approved by the agency, electronic copies of the approved 
documents would also be made available through a link on the on the agency’s Website or on 
the District’s FOIA Website. These documents are searchable. Electronic copies of the full 
lifecycle of activity of the FOIA request and documents are securely maintained within the 
system, including the request form, all released documents, the original documents, and those 
not found relevant to the FOIA request.  The system provides a mechanism to allow response 
records to be maintained according to the District’s retention schedule 

m) The system has an administrative interface to calculate fees for FOIA services. 

n) The system generates the following information for reporting: (1) the total number of hours 
agency employees spent responding to the FOIA request, (2) an estimation of the cost to the 
District of responding to the request, (3) the fees charged the requester (if any), and (4) a 
summary of the disposition of the request (“granted in whole,” “granted in part, denied in 
part,” “denied in whole,” “withdrawn,” or “referred or forwarded to other public bodies”). 

o) An alert is sent to the agency second level reviewer and the OAG FOIA Officer that the 
request, identified by its tracking number, has been resolved.  The alert includes the final 
disposition. 

p) Agency second level reviewers have the opportunity to generate reports listing by tracking 
number, by date of receipt, or by requester, all FOIA requests being responded to or being 
processed by their own agency.  The reports include the following information:  tracking 
number, date of receipt, description of the request, the search terms used, the date when the 
responsive documents were presented to the agency second level reviewer for approval, what 
statutory exemptions were invoked (if any), the total number of hours agency employees 
spent responding to the FOIA request, an estimation of the cost to the District of responding 
to the request, the fees charged the requester (if any), a summary of the disposition of the 
request (“granted in whole,” “granted in part, denied in part,” “denied in whole,” 
“withdrawn,” or “referred or forwarded to other public bodies”), the number of days taken to 
respond , and the date when the responsive documents were made available to the requester. 

q) The OAG FOIA Officer and other specifically approved individuals are able to generate 
reports for all agencies covered by the new system. 
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r) Members of the public have the opportunity to generate a report listing (by tracking number) 
the status of the request(s) they have submitted.  The report includes the following 
information:  the tracking number, date of receipt, description of the request, the date the 
documents were presented to the agency second level reviewer for approval, and the date the 
responsive document were made available to the requester. 

s) The system keeps track of the business days either from when the agency FOIA staff inputs 
the description of the request and receives a tracking number or, if a member of the public 
has input the request, from when the agency FOIA Officer acknowledges receipt of that 
tracking number, to when the responsive and non-privileged documents have been made 
available to the requester. If a 10 business day extension is invoked, the system generates a 
standard Email or letter. 

t) The system provides three (3) Time Clocks; the time that it was received by the agency, the 
time received by the FOIA officer (when they open it or a task/action taken), and when the 
request is perfected.  Reminder alerts can be set for the FOIA staff prior to the 15 business 
day statutory deadline and again prior to the 25 business day extended statutory deadline (if 
the ten business day extension is invoked).  

u) A Voice Response feature may be used to provide access to users without computers – to 
make a FOIA request and to receive status updates. 

v) The solution has the ability to accept payment for fees via credit card or ACH debit online 
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ATTACHMENT C ECM Architecture and Technology standards 

M.5.1  The District of Columbia Office of the Chief Technology Officer (OCTO) has 
implemented an enterprise infrastructure for Enterprise Content Management which 
consists of IBM FileNet P8 version 4.0 and KoFax 4.0.  The schematic diagram below 
illustrates the infrastructure architecture.  The objective of the ECM is to serve as the 
enterprise platform for most District agencies. The Freedom of Information Action 
ASAP is part for the District wide ECM program. 

 
Adding a new application involves defining new security groups and object stores, as well as 
new capture processes and end user interfaces.  A major component of this project is 
development of an automated interface between the Offeror’s proposed solution where the 
solution would use the District’s P8 repository.  This integration would allow the storage and 
retrieval of FOIA digitized documents into and from the IBM FileNet repository – directly from 
the proposed solution.  
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Standards for Development 

 
TECHNOLOGY STANDARD Version 
Database MSSQL & 

ORACLE 
2008 
10g 

Development 
Platform 

Java  

Application 
Engine 

WebSphere 6.1.0 

Middleware WebSphere 
MQ 

6.1.0 

Server DELL 2950 
D 

 

Server OS Microsoft 
Windows 
Server2003 

 

Virtualization VMWare  
Content 
Management 

IBM FileNet 
P8 Content 
Engine 

4.0 

Workflow IBM FileNet  
P8 Process 
Engine 

4.0 

Capture KOFAX 8.0 
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ATTACHMENT D Current District Email FOIA Process 
 
For enterprise email, the DC Government has a Microsoft Exchange 2007 infrastructure. OCTO 
implemented and operates an Email archiving system and service that houses more than 120 
million messages (and grows daily). The email archiving system, Quest Software Archive 
Manager, is used to preserve email, to enforce a citywide email retention policy, and to perform 
email searches (FOIA, Litigation and investigations). 
 
OCTO uses the archiving system to process all search requests, produce results in electronic 
format (via PST), and to enforce policy. Through a new OCTO registration-access website, 
Electronic Search Request (ESR), registered agency FOIA Officer or their designees may enter 
their specific and particular search requests for their agency’s Emails.   OCTO uses its archive 
system to locate searches for responsive Emails, produce copies of them, and then to coordinate 
with the requestor on how and where to  provide them with their search results on CD or DVD 
media. 
 
Requests are received by any agency FOIA officer, who then initiates a search request using the 
Office of the CTO Electronic Search Request (ESR) system. The FOIA officer logs onto the ESR 
system using the screen illustrated below in Figure C-1. 
 

 
Figure E-1, OCTO Email Search Request Screen 
 
Each FOIA officer is registered as a user of the ESR system.  Once the officer is logged on, a 
Search Request form is completed.  This includes the following information: 



ASAP FOIA RFP 
 
 

  Page 103 
 
 

 
• User Name 
• Agency 
• Email 
• Phone 
• Search Title 
• Search Type 
• FOIA Requestor Name 
• Mailboxes to be Searched 
• Time Period of Search 
• Mailboxes to be Searched 
• Search Terms 
• Certification By 
• Request Creation Date 
 
Figure E-2 below illustrates the Search Request. 
 

 
Figure E-2, ESR Search Request Detail 
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The request initiates a notification to the OCTO Citywide Messaging (CM) team.  The CM 
representative then uses Quest Archive Manager software to perform a search using the criteria 
supplied in the request. Figure C-3, Archive Manager Search Results Screen, illustrates the result 
of the search. 
 

 
Figure E-3, Archive Manager Search Results Screen 
 
The results of the search is then saved as an Outlook PST file and is copied to CD for 
distribution to the requestor.  Figure E-4 illustrates the Export tool.  The requestor receives the 
CD, copies it to their network, and imports the PST file into their Outlook application to view the 
Emails. 
 
The Emails are intact, just as they were in the District’s Email system, and include all 
attachments. 
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Figure E-4, Archive Manager Export Tool  
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ATTACHMENT E  Current Scanner Fleet  
 
(Available to 56 FOIA Officers who responded to January 2010 survey)  

 
Scanner Type  Scanner Brand  Volume 
1. Desktop  HP Office Jet 7310 All‐in‐One  Light 
2. Multifunction  Canon Color Image Runner C3380i  Medium 
3. Multifunction  Canon 520  Medium 
4. Desktop  Xerox 500  Light 
5. Production  Panasonic KV‐S0458c  Light 
6. Desktop  HP ScanJet 5590  Light 
7. Desktop  HP Color Laser 2840  Light 
8. Workgroup  Epson GT‐30000 Sheetfed Scanner  Medium 
9. Multifunction  HP Laser Jet 1100; HP Color Laser Jet 

CM2320nf MFP 
Medium 

10. Desktop  Canon DR 9080C  Medium 
11. Desktop  HP Invent Digital Sender 9200c  Medium 
12. Desktop  HP Office Jet 5510  Light 
13. Multifunction  HP Digital Sender 9250c  Medium 
14. Multifunction  HP Color Jet CM4730MFP  Unsure 
15. Workgroup  Canon DR9080C  Unsure 
16. Multifunction  Xerox WorkCenter Pro 123  Medium 
17. Multifunction  Copystar  Medium 
18. Desktop  HP Officejet All‐in‐One  Light 
19. Desktop  Canon DR 2050C  Medium 
20. Multifunction  Lexmark X644e MFP  Medium 
21. Multifunction  Xerox 5655  Medium 
22. Multifunction  Konica Bizhob 420  Medium 
23. Workgroup  Kodak 3500 i610  Production 
24. Workgroup  HP Digital Sender 9250c  Medium 
25. Multifunction  Not provided  Medium 
26. Desktop  Not provided  Light 
27. Workgroup  Not provided  Medium 
28. Multifunction  Konica ‐ Minolta C650  Medium 
29. Multifunction  Xerox  No response 
30. Multifunction  Sharp AR‐M620  Medium 
31. Multifunction  Xerox WorkCenter  Pro 265  Medium 
32. Multifunction  Xerox WorkCenter 5675  Medium 
33. Multifunction  Xerox WorkCenter Pro 255  Medium 
34. Multifunction  Xerox WorkCenter Pro 255  Medium 
35. Workgroup  Konica Minolta Bizhub c353  Medium 
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36. Production  Fujitsu F1570‐C  Production 
37. Multifunction  Canon ImageRunner 6000  Medium 
38. Desktop  HP Digital Sender 9200c  Light 
39. Multifunction  Xerox WorkCentre 7345  Medium 
40. Multifunction  Sharp Copier ‐ ARM 355N  Light 
41. Multifunction  Canon Color Image Runner   Medium 
42. Workgroup  Fujitsu S1500  Light 
43. Multifunction  Konica/Minolta Bizhub C550   Production 
44. Workgroup ?  HP Digital Sender 9200c  Medium 
45. Workgroup ?  Canon DR‐5080c  Light 
46. Desktop  HP PSC 1410 All in One  Light 
47. Multifunction  KM KMC 7522 (not Konica Minolta ‐ generic 

maker) 
Medium 

48. Workgroup  Network Scanner fi‐6000NS  Medium 
49. Multifunction and 

desktop 
HP Laser Jet M1522nf  Light 

50. Multifunction  Xerox ccwd pro 245/255  Medium 
51. Multifunction  Hewlett Packard laser jet M4345 mfp series  Medium 
52. Multifunction  Xerox ccwd pro 245/255  Medium 
53. Multifunction  Hewlett Packard laser jet M4345 mfp series  Medium 
54. Multifunction  Hewlett Packard laser jet M4345 mfp series  Medium 
55. Multifunction  Hewlett Packard laser jet M4345 mfp series  Medium 
56. Production  HP Scanjet N9120  Medium 
57. Multifunction  Ricoh Aficio MP  Medium ? 
58. Multifunction  HP OfficeJet 6310 All‐in‐one  Light 
59. Multifunction  Konica Minolta C650  Medium 
60. Multifunction  Konica Minolta C650  Medium 
61. Desktop  Fujitsu S1500  Light 
62. Workgroup  Canon DR‐7580  Production 
63. Workgroup  Canon DR‐7580  Production 
64. Production  Fujitsu 5750‐C  Production 
65. Multifunction  Xerox WorkCenter Pro  Medium 
66. Desktop  HP ScanJet 5590  Light 
67. Workgroup  Kodak 3500 i610  Medium 
68. Multifunction  Xerox Workcentre 7232   
69. Multifunction  Canon E‐Copy/Scan share scanner  Medium 
70. Workgroup or 

Production 
Xerox (no further description provided)  Light or 

Medium 
71. Workgroup or 

Production 
Xerox (no further description provided)  Light or 

Medium 
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72. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

73. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

74. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

75. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

76. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

77. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

78. Workgroup or 
Production 

Xerox (no further description provided)  Light or 
Medium 

79. Multifunction  Xerox Workcentre 4150  Medium 
80. Multifunction  OCE IM4511  Medium 
81. Multifunction  OCE VP2075  Medium 
82. Multifunction  OCE 7300C FB  Medium 
83. Multifunction  HP Laser Jet 9050 mfp printer  Medium 
84. Desktop  HP Laser Jet 3050  Light 
85. Desktop  HP Laser Jet 3015  Light 
86. Desktop  HP Laser Jet 3015  Light 
87. Multifunction  Xerox Copy Scanner ‐ Model W5675PTG  Medium 
88. Multifunction  Xerox  Medium 
89. Desktop  Dell  Light 
90. Multifunction  Brother MFC‐8460‐N  Light 
91. Production  Xerox Corporation ColorQube 9201  Medium 
92. Not applicable  Not applicable  Not applicable
93. Multifunction  Sharp MX 6201‐N  Medium 
94. Multifunction  Sharp MS‐M 550NP1  Medium 
95. Multifunction  Sharp MX‐2600NP3  Medium 
96. Multifunction  Sharp MX‐2600NP3  Medium 
97. Multifunction  Sharp MX‐2600NP3  Medium 
98. Multifunction  Sharp MX‐2600NP3  Medium 
99. Multifunction  Canon imageRUNNER C3480i  Medium 
100. Multifunction  Canon imageRUNNER 5075  Medium 
101. Multifunction  Epson GT 30000  Medium 
102. Multifunction  Xerox Docucolor 240  Medium 
103. Desktop  HP Scanjet N8420  Light 
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ATTACHMENT F – DETAILED FUNCTIONAL REQUIREMENTS 
 

These requirements where developed by the District’s FOIA “ASAP” Design Team, which is made up of District FOIA Officers, 
Stakeholders, and Technologist.  Based on the District’s FOIA Design Teams Market Review of products on in the market, and after 
reviewing the business processes across the District Agencies, the Design Team has developed the following mandatory and desired 
detailed requirements.  The District provides this information in order that the Bidder understands what is intended for the “to be” 
business process.  However, the District is open to innovative or alternative approaches to its FOIA business process as long as it 
follows within the District Freedom of Information Law.  We invite Bidders to use their knowledge and experience in providing FOIA 
solutions in other jurisdictions, and provide specific comments if they believe that there is another way to manage the business process 
to accomplish the mandates in the District Regulations. Bidders shall fill out the detailed requirements matrix below.   
 
Each requirement is labeled as Required or Optional (R/O).  For the column marked Response, please label your response based on 
the following legend.  Please add additional details or comments in the Comment column, particularly if there is a suggestion of 
another way to achieve this requirement, or if you are suggesting an alternative or innovative way of addressing the District’s 
proposed detailed requirement.  For any Response code 3 or 4, please indicate the Level of Effort in the Comments section using the 
codes supplied below. 

 
Code Response Description 

0 
Not Feasible 

The requirement cannot be met by the Software Product, a 3rd party product is 
not available, and modification with vendor tools/custom programming is not 
recommended. 

1 

3rd Party Product Recommended 

The requirement cannot be met satisfactorily by the software product, but a 3rd 
party product is available that can meet the requirement. Specify product in the 
Explanation column.  Also indicate if an interface or API exists between the two 
products. 

2 Targeted in Future Release 
The requirement cannot be met in the current release, but is under development 
for a future release of the Software Package within 12 months. Specify the 
release number and planned release date in the Explanations column. 
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3 New Functionality Using Vendor 
Supplied Tools/ Custom Programming 

Modifications required to meet this requirement involve development of new 
functionality using vendor supplied or other programming tools. Indicate in the 
Comments column if such modifications would involve changes to any product 
source code and/or impact implementation, software upgrades, releases or builds 
or software maintenance. 

4 Customization to Existing Objects 
Using Vendor Tools 

Modification to existing objects (screens, tables, etc.) using vendor supplied 
tools is required to meet this requirement.  Indicate in the Comments column 
whether these modifications would include: addition of fields to existing screens 
and tables, changing field definitions/names, entering or attaching program logic 
to existing objects.  Indicate if such modifications would involve changes to any 
product source code and/or impact implementation, software upgrades, releases 
or builds or software maintenance. 

5 No Modification Required/ Table 
Driven Set-up 

No modifications, customizations, or enhancements are required for the 
delivered software package to meet this requirement.  Table values or other 
configuration set-up may be required.   

        
Level of Effort (LOE) Response Codes     
        
Code Description 

1 One week or less of effort 
2 One to two weeks of effort 
3 Two to three weeks of effort 
4 Three to four weeks of effort 
5 Five or more weeks of effort 

        
LOE Response assumes a single, full time equivalent technical resource with appropriate skills and experience.  
Weeks are calculated from date of award.     
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Req # Requirement R/O Response 
  

Comments/Suggestions/Innovations 

1.  
The proposed solution shall incorporate FileNet as the 
repository for all documents generated or collected by the 
FOIA process. 

R 
  

2.  

There shall be a scan mechanism to scan paper documents 
into the proposed solution, either by production scanners or 
multifunction copier (The District FOIA Officers have a 
variety of scanners as noted in Attachment E, and the 
District is seeking a vendor solution which will allow the 
District to continue using all or some or all of the scanning 
equipment that is spread across the 60 agencies). 

R 

  

3.  

There shall be a barcoded cover sheet or barcoded label 
generated to facilitate the indexing process for scanned 
paper (or the vendor may suggest any other approach that 
achieves the same objectives). 

R 

  

4.  The solution shall be able to accept a FOIA request directly 
from a portal using an electronic form. R   

5.  
The portal request function shall allow the public to choose 
up to three agencies that they can direct their request, and 
be able to select them from a drop down menu. 

R 
  

6.  

If the request is received by the FOIA Officer or their 
designee in a method other than via the portal, the request 
must be able to be attached i.e., a digital copy of the e-mail, 
fax, letter and associated with the FOIA request number. 

R 

  

7.  A tracking ID number is assigned to the search request. R   

8.  
Upon receipt of a FOIA request, the system initiates the 
terms of the request into the system (including the identity 
of the requester). 

R 
  

9.  
A notice of the request terms, the requester and the tracking 
number is delivered to the agency’s Second Level Reviewer 
and to the Office of Attorney General’s FOIA Officer. 

R 
  

10.  
Members of the public may enter their search request 
directly into a public portal. (The District’s standard portal 
product is Vignette) 

R 
  

11.  
Members of the public may have access to a mechanism by 
which they can track the progress of their request through 
the assigned tracking number. 

R 
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12. 

A letter will be automatically generated to the requestor 
indicating if the request has been accepted, the estimated 
cost, and other pertinent information.  The FOIA Officer 
will review automatically generated letter for modifications 
and then activate the automatic generation of an Email, with 
the option for the letter to be sent to a printer or faxed. 

R 

  

13. 

Based on the terms of the received request, the FOIA 
Officer initiates both an electronic search for potentially 
responsive e-mails (either through OCTO’s current Web-
based FOIA search process or through any successor to 
OCTO’s current process) and a manual search for 
potentially responsive non-e-mail documents (both in 
electronic and non-electronic form). 

R 

  

14. 

Potentially responsive Emails identified by OCTO pursuant 
to OCTO’s ESR search process (Attachment D) will be 
transferred to/imported into the proposed solution and 
associated with the tracking number assigned when the 
request was first entered into the FOIA automated system. 

R 

  

15. 
Potentially responsive non-e-mail documents identified by 
the agency FOIA Officer will be scanned or imported by the 
agency FOIA Officer. 

R 
  

16. Scanned images or other objects that are currently in FileNet 
shall be tagged or imported into the FOIA solution. O   

17. Accommodations will be made for non-document records 
such as video, sound, and photos. O   

18. The agency FOIA Officer will review the potentially 
responsive documents through the solution interface. R   

19. The agency FOIA Officer will redact legally privileged or 
exempted material from documents. R   

20. 

When redactions are placed upon the documents, they will 
be transparent so that the material being redacted can be 
read by reviewers; each redaction will include the statutory 
basis for the redaction 

R 

  

21. There shall be a mechanism to select from a list of codes 
representing the redaction reason R   

22. 
There shall be an administrative function to allow the 
addition or removal of redaction reasons to the drop down 
list that is available for selection at time of redaction or 

R 
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during review. 

23. There shall be a feature to designate the location of 
redaction reasons on the redacted document. R   

24. The system shall support the configuration of redaction 
color, border, and type. R   

25. 
The system shall support redaction of various shapes to 
address an item or phrase that needs to be redacted that is 
not rectangular, e.g., such as polygon 

R 
  

26. 

Upon final approval of the documents for release, the 
redactions shall be “burned in” to produce a new TIFF 
image. The basis for the redaction shall be tracked by the 
system to provide cumulative information for reporting 
purposes (to include the FOIA exemption and underlying 
statutory exemption). 

R 

  

27. 
A copy of both the original un-redacted and the redacted 
document will be maintained within the system, with 
separate access controls. 

R 
  

28. 

The agency FOIA Officer will categorize documents into at 
least four sub categories; one for document to be provided 
to the requestor in full, a second for documents to be 
withheld in whole, a third for document withheld in part and 
produced in part (redacted), and a fourth for documents 
found non-responsive to the request  There will be a 
mechanism for identifying under what statutory exemption 
the document is to be withheld. 

R 

  

29. 
The agency FOIA Officer will be able to re-categorize 
documents found to be nonresponsive as the request moves 
through it’s workflow. 

R 
  

30. 

Following the agency FOIA Officer’s review of the 
potentially responsive documents the agency FOIA Officer 
will forward the FOIA package to the agency Second Level 
Reviewer for review and approval. 

R 

  

31. 
The approval workflow shall be configurable without 
custom programming, so that the approval steps can be 
changed if necessary. 

R 
  

32. 
The agency Second Level Reviewer will review and 
approve the FOIA package for release.  The agency Second 
Level Reviewer may make edits to the package or send it 

R 
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back to the originator with comments. 

33. 
The system should be able to track a timeframe other than 
the mandatory or the extension in cases where the requestor 
allows more time. 

R 
  

34. The system shall generate an extension letter if additional 
time is needed to provide a response. R   

35. 
The system will generate a response cover letter to 
accompany the responsive documents to be provided to the 
requester. 

R 
  

36. 
The letter should be able to include language that fees have 
been waived and the ability to track the amount of fees that 
have been waived for the annual report 

R 
  

37. There shall be an administrative function to allow new form 
letters to be   added or changed. R   

38. 
Approved documents will be made available to the requester 
in electronic form as PDFs, along with a copy of the cover 
letter. 

R 
  

39. 

In instances where the requester is not able to accept the 
documents in electronic form, the agency FOIA Officer may 
also be able to print out hard copies of the released 
documents. 

R 

  

40. 

In instances approved by the agency Second Level Reviewer 
electronic copies of the approved documents will also be 
made available on the agency’s Website or on the District’s 
FOIA Website (at the Choice of the District) to be entitled 
“Public FOIA Responses.” 

R 

  

41. The documents placed on the “Public FOIA” Web page will 
be searchable. R   

42. 

Electronic copies of the full lifecycle of FOIA documents 
will be securely maintained within the system, including the 
request form, all released documents, the original 
documents, and those not found relevant to the FOIA 
request. 

R 

  

43. The system shall have an administrative interface to 
configure fees for FOIA services. R   

44. The system shall support a process to calculate fees for each 
FOIA request. R   

45. The system will generate the following information for R   
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reporting: (1) the total number of hours agency employees 
spent responding to the FOIA request, (2) an estimation of 
the cost to the District of responding to the request, (3) the 
fees charged the requester (if any), and (4) a summary of the 
disposition of the request (“granted in whole,” “granted in 
part, denied in part,” “denied in whole,” “withdrawn,” or 
“referred or forwarded to other public bodies”). 

46. 

An alert will be sent to the agency Second Level Reviewer 
and the OAG FOIA Officer that the request, identified by its 
tracking number, has been resolved.  The alert shall include 
the final disposition. 

R 

  

47. 

Agency Second Level Reviewers will have the opportunity 
to generate reports listing by tracking number, by date of 
receipt, or by requester, all FOIA requests being responded 
to or being processed by their own agency.  The reports 
shall include the following information:  tracking number, 
date of receipt, description of the request, the search terms 
used, the date when the responsive documents were 
presented to the agency Second Level Reviewer for 
approval, what statutory exemptions were invoked (if any), 
the total number of hours agency employees spent 
responding to the FOIA request, an estimation of the cost to 
the District of responding to the request, the fees charged 
the requester (if any), a summary of the disposition of the 
request (“granted in whole,” “granted in part, denied in 
part,” “denied in whole,” “withdrawn,” or “referred or 
forwarded to other public bodies”), the number of days 
taken to respond , and the date when the responsive 
documents were made available to the requester. 

R 

  

48. 
The OAG FOIA Officer and other specifically approved 
individuals will be able to generate reports for all agencies 
covered by the new system. 

R 
  

49. 

Members of the public will have the opportunity to generate 
a report listing (by tracking number) the status of the 
request(s) they have submitted (and only the request(s) they 
have submitted).  The report will include the following 
information:  the tracking number, date of receipt, 
description of the request, the date the documents were 

R 

  



ASAP FOIA RFP 
 
 

Version 1.3  Page 116 
 
 

presented to the agency Second Level Reviewer for 
approval, and the date the responsive document were made 
available to the requester. 

50. 

The new system will keep track of the business days either 
from when the agency FOIA Officer inputs the description 
of the request and receives a tracking number or, if a 
member of the public has input the request, from when the 
agency FOIA Officer acknowledges receipt of that tracking 
number, to when the responsive and non-privileged 
documents have been made available to the requester. 

R 

  

51. If a 10 business day extension is invoked, the system will 
generate a standard letter or e-mail. R   

52. 

The system shall provide 3 Time clocks, time that it was 
received by the agency, the time received by the FOIA 
officer (when they open it or a task/action taken), and when 
the request is perfected (if it is not clear and there needs to 
be a discussion with the stakeholders). 

R 

  

53. 

The system shall to include is the ability for the FOIA 
Officer (with the approval of the agency reviewer) to place a 
“hold” on the response time clock for FOIA responses.  This 
is required when a FOIA Officer asks a requester for 
additional information and is waiting on the requester’s 
response—time that shall not be count against the agency’s 
response deadline. 

R 

  

54. 

Reminder alerts prior to the 15 business day statutory 
deadline and again prior to the 25 business day extended 
statutory deadline (if a ten business day extension is 
invoked) will be sent to the agency FOIA Officer. 

R 

  

55. The solution shall have the ability to accept payment for 
fees via credit card or ACH debit online. O   

56. The solution shall work with either Linux or Windows 
Operating Systems R   

57. 
System response time must average less than 5 seconds 
(Vendor shall provide estimated response time of proposed 
solution) 

R 
  

58. 
A Voice Response feature is to be used to provide access to 
users without computers – to make a FOIA request and to 
receive status updates. 

O 
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