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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND
PRICE/COST

B.1  The District of Columbia on behalf of Child and Family Services Agency (the “District”) is
seeking a contractor to improve college enrollment, retention and completion rates for youth in
foster care through a comprehensive college preparation program built to meet the specific
needs of this special population and maximize their chances of completion of study at a post-
secondary institution.

B.2  The District contemplates award of a Firm Fixed-price contract.

B.3 PRICE SCHEDULE —FIRM FIXED PRICE

B.3.1 BASE YEAR

Contract Line Item Description Total Price
Item Number
(CLIN)
0001 Contractor shall develop a college preparation program for foster | $
See Section C. | care youth who are planning to enroll in college. The Contractor
shall deliver a program specifically designed to help prepare
youth to be able to maximize and achieve test scores that will
meet acceptance eligibility, explore colleges of interests, and
complete college admissions applications, and complete financial
aid and scholarship applications for admission to the colleges and
universities of their choice.
Grand Total for $
B.3.1
OPTION YEAR ONE
Contract Line Item Description Total Price
Item Number
(CLIN)
1001 Contractor shall develop a college preparation program for foster | $
See Section C. care youth who are planning to enroll in college. The Contractor
shall deliver a program specifically designed to help prepare
youth to be able to maximize and achieve test scores that will
meet acceptance eligibility, explore colleges of interests, and
complete college admissions applications, and complete financial
aid and scholarship applications for admission to the colleges and
universities of their choice.
Grand Total for $
B.3.1
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OPTION YEAR TWO
Contract Line [tem Description Total Price
Item Number
(CLIN)
1002 Contractor shall develop a college preparation program for foster | §
See Section C. | care youth who are planning to enroll in college. The Contractor
shall deliver a program specifically designed to help prepare
youth to be able to maximize and achieve test scores that will
meet acceptance eligibility, explore colleges of interests, and
complete college admissions applications, and complete financial
aid and scholarship applications for admission to the colleges and
universities of their choice.
Grand Total for $
B.3.1
OPTION YEAR THREE
Contract Line Item Description Total Price
Item Number
(CLIN)
1003 Contractor shall develop a college preparation program for foster | $
See Section C. | care youth who are planning to enroll in college. The Contractor
shall deliver a program specitically designed to help prepare
youth to be able to maximize and achieve test scores that will
meet acceptance eligibility, explore colleges of interests, and
complete college admissions applications, and complete financial
aid and scholarship applications for admission to the colleges and
universities of their choice.
Grand Total for $
B3.1
OPTION YEAR FOUR
Contract Line [tem Description Total Price
Item Number
(CLIN)
1004 Contractor shall develop a college preparation program for foster | $
See Section C. | care youth who are planning to enroll in college. The Contractor
shall deliver a program specifically designed to help prepare
youth to be able to maximize and achieve test scores that will
meet acceptance eligibility, explore colleges of interests, and
complete college admissions applications, and complete financial
aid and scholarship applications for admission to the colleges and
universities of their choice.
Grand Total for $

B3.1

LI
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B4

An offer or responding to this solicitation must submit with its proposal, a notarized statement
detailing any subcontracting plan required by law. Proposals responding to this RFP shall be
deemed nonresponsive and shall be rejected if the offer or fails to submit a subcontracting plan
that is required by law. For contracts in excess of $250,000, at least 35% of the dollar volume
of the contract shall be subcontracted in accordance with section I.9.1.
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SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1

C.2

C3

C3.1

C3.2

C33

C34

C.3.5

C.3.6

SCOPE: Contractor shall develop a college preparation program for foster care youth who are
planning to enroll in college. The Contractor shall deliver a program specifically designed to
help prepare youth to be able to maximize and achieve test scores that will meet acceptance
eligibility, explore colleges of interests, and complete college admissions applications, and
complete financial aid and scholarship applications for admission to the colleges and
universities of their choice.

APPLICABLE DOCUMENTS

N/A

DEFINITIONS

These terms when used in this RFP have the following meanings:

Child and Family Services Agency (CFSA) is the public child welfare agency in the District
of Columbia responsible for protecting child victims and those at risk of abuse and neglect and
assisting their families.

Chafee Program: Provides payments to states and tribes to help youth to help youth
successfully move into adulthood, including services for youth up to age 21 who have already
aged out of the system. States can use Chafee program funds for education, training,
employment, and financial support services.

Foster Care: A federally mandated program guided by P.L. 105-89, Adoption and Safe
Families Act and the more recent P.L. 110-351, Fostering Connections. The temporary
provision of housing and supportive services for children who are removed by the court from
the home of their biological parents due to issues of abuse and/or neglect P.L. 10589 and P.L.
110-351 also require states to ensure that permanence for children is achieved in a timely
manner. Services required by families to remediate the crisis, stabilize the family and ensure
safety of the children to the home are provided until such time as the court deems appropriate.
Termination of parental rights and the identification of adoptive homes are of primary concern.
Fostering connections expands access of federal funds for services for youth to 21 years of age.

Foster Child: A foster child is any child in the legal custody of the state, regardless of the state
department that has custody. A child on whose behalf state or local government payments are

made or a child in the legal custody of the Child and Family Services is considered a foster
child.

Life Skills: A set of human skills required via teaching or direct experience and are used to
handle routine problems and questions commonly encountered in daily life.

College Preparation: A comprehensive set of supports and services provided to assist youth
prepare for college enrollment.
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3.7

C4

C41

C4.2

C.A4.3

C4.4

C4.5

C4.6

CA4.7

CA4.8

OYE: Office of Youth Empowerment
BACKGROUND

The Office of Youth Empowerment (OYE) administers services and supports under Section 477
of the Social Security Act (42 U.S.C. 677) entitled the John H. Chafee Foster Care
Independence Program. The purpose of the program is: To identify children who are likely to
remain in foster care until 18 years of age and to help these children make the transition to self-
sufficiency by providing services such as assistance in obtaining a high school diploma, career
exploration, vocational training, job placement and retention, training in daily living skills,
training in budgeting and financial management, substance abuse prevention and preventive
health activities (including smoking avoidance, nutrition and pregnancy prevention.

To help children who are likely to remain in foster care until 21 years of age receive the
education, training and support necessary to obtain employment.

To help children who are likely to remain in foster care until 21 years of age to prepare to enter
postsecondary education institutions.

To provide personal and emotional support to children aging out of foster care through the
promotion of interaction with dedicated adults; and

To provide financial, housing, counseling, employment, education, and other appropriate
support and services to former foster care recipients between 18 and 21 years of age to
complement their own efforts to achieve self-sufficiency and to assure that program participants
recognize and accept their personal responsibility for preparing for and then making the
transition from adolescence to adulthood.

OYE provides leadership in the area of youth development and empowerment for the District of
Columbia Child and Family Services Agency. OYE provides a host of programs and growth
experiences for District teens and young adults in foster care. In partnership with the youth,
social workers, foster caregivers, and the community, OYE’s goals are to teach, train and assist
each one to recognize and develop his/her unique potential.

OYE created its transition planning process to engage youth in their vision for their life goals
and to begin their preparation for emancipation from foster care. The transition plan focuses on
the youth’s preparation and ability to live independently and become self-sufficient. The Youth
Transition Plan is both a written document and a process. The process is an opportunity for the
youth to practice decision-making and other life skills.

Each youth ages 15 and older, which are in CFSA out-of-home care, will have an up-to-date
transition plan that outlines goals and steps toward preparing the youth with skills and services
toward independence.
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C.5 REQUIREMENTS

C.5.1. The OYE is seeking a contractor to partner with OYE to deliver College preparation for youth
who are planning to enroll in college. The contractor shall deliver a program specifically
designed to help prepare youth to be able to maximize and achieve test scores that will meet
acceptance eligibility, explore colleges of interests, and complete college admissions
applications, and complete financial aid and scholarship applications for admission to the
colleges and universities of their choice.

C.5.2  The contractor shall develop a college preparation program. The college preparation program
shall include but not be limited to the following components.

C.5.2.1 The contractor shall have discussion with the youth on the different types of higher education
options that are available prior to enrolling in a college.

C.5.2.2 The contractor shall provide all factors to be considered in choosing a college or university.
C.5.2.3 The contractor shall have discussion with the youth on their educational goals and aspirations.

C.5.2.4 The contractor shall provide information concerning educational programs and supports for
foster youth.

C.5.2.5 The contractor shall present the College Preparation Curriculum to engage, support, and
prepare the youth for Post-Secondary Education.

C.5.2.6 The contractor shall provide youth with knowledge and hands on experience of the Post-
Secondary Educational Process pertaining to foster youth.

C.5.2.7 The contractor shall provide in detail a review of the college entrance requirements for youth
entering college.

C.5.2.8 The contractor shall provide in detail a review of the college admission process for youth
entering college.

C.5.2.9 The contractor shall help the youth in the college search process and college related life skills
training, including budgeting and living with a roommate.

C.5.2.10 The contractor shall provide the youth and opportunity to visit at least one (1) college, either
through a group college tour or through an individual college visit.

C.5.2.11 The contractor shall provide individual consultations to address the following areas.

Freshman year course selection
Understanding the college’s credit system;
Understanding financial aid; and

College correspondence

8o o
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C.6 COMPREHENSIVE COLLEGE PROGRAM

C.6.1 The contractor shall provide a plan and schedule for delivering a comprehensive college
program that offers a college preparation program that will ensure that youth are accepted to
college and provide support while they are in college in order to garner retention and
completion. The plan shall also include a schedule for implementation within thirty days (30)
after contract award.

C.6.2 The contractor shall provide a college preparation program which will provide the youth the
following supports as they transition from high school through college as listed below.

a. The program shall provide a summer academic enrichment program that includes:

1. A 4-6 week residential college stay with highly proficient, experienced staff

2. A comprehensive introductory college immersion program

3. Encouragement, motivational training, and Life Skills instructions

4. Access to selected campus services

5. Instructions for reading and math skills in preparation for college entrance exams.

C.6.3 The contractor’s program shall provide opportunities for youth to attend summer bridge
programs between their senior year in high school and freshmen year in college to maximize
retention rates through regular, structured and intrusive counseling to youth as well as connect
them to any supports (academic monitoring, assistance in navigating college, guidance and
supports, intervention, and campus visitations) needed while in college.

C.6.4 The contractor shall provide training in college prep services to youth who plan to attend college
in a location identified by CFSA.

C.6.5 The contractor shall provide information on all states that will offer College Tuition Waiver and
Scholarship Programs. g

C.6.6 The contractor shall submit a written report by the 5™ day of the subsequent month for previous
service month. The monthly report will include status of referrals to the program with
individual status of youth participation and services delivery.

C.6.7 CFSA will measure the success of the program by the increase in youth’s who enroll in college.
Also, the increase in youth whose retention and completion of college will be measure and the
increase in accuplacer test scores for youth enrolling into college.
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SECTION D: PACKAGING AND MARKING

D.1  The packaging and marking requirements for this contract shall be governed by clause number
(2), Shipping Instructions-Consignment, of the Government of the District of Columbia's
Standard Contract Provisions for use with Supplies and Services Contracts, dated March 2007.
(Attachment J.1)



PRE-COLLEGE SERVICES DCRL-2014-R-0014

SECTION E: INSPECTION AND ACCEPTANCE

E.1  The inspection and acceptance requirements for this contract shall be governed by clause
number clause number six (6), Inspection of Services of the Government of the District of

Columbia's Standard Contract Provisions for use with Supplies and Services Contracts, dated
March 2007. (Attachment J.1)

10
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F.1

F.2

F.2.1

F.2.2

F.2.3

F.2.4

F.3

TERM OF CONTRACT

The term of the contract shall be for a period of one year (1) from date of award specified on the
cover page of this contract.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of four (4) one (1) year option
periods, or successive fractions thereof, by written notice to the Contractor before the expiration
of the contract; provided that the District will give the Contractor preliminary written notice of
its intent to extend at least thirty (30) days before the contract expires. The preliminary notice
does not commit the District to an extension. The exercise of this option is subject to the
availability of funds at the time of the exercise of this option. The Contractor may waive the
thirty (30) day preliminary notice requirement by providing a written waiver to the Contracting
Officer prior to expiration of the contract.

If the District exercises this option, the extended contract shall be considered to include this
option provision.

The price for the option period shall be as specified in the Section B of the contract.

The total duration of this contract, including the exercise of any options under this clause, shall
not exceed 5 Years.

DELIVERABLES
The Contractor shall perform the activities required to successfully complete the District’s

requirements and submit each deliverable to the Contract Administrator (CA) identified in
section (.9 in accordance with the following:

Base

Year

One

Contract | Deliverables Quantity | Format/Method of Due Date

Line and Delivery

Item No. | Milestones (*)

CLIN

0001 College 1 Electronic and Paper | Within 30 days after
Preparation Plan award.

0001 Summer il Electronic and Paper | Within 30 days after
academic award.
enrichment
program

11
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0001 Contractor shall
be responsible
for a written
report.

Electronic and Paper

Submit report 5™ day
of the subsequent
month for previous
service month.

F.3.1 The Contractor shall submit to the District, as a deliverable, the report described in section H.5.5
that is required by the 51% District Residents New Hires Requirements and First Source
Employment Agreement. If the Contractor does not submit the report as part of the
deliverables, final payment to the Contractor shall not be paid pursuant to section G.3.2.

12
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SECTION G: CONTRACT ADMINISTRATION

G1

G1.1

G.1.2

G2

G2.1

G2.2

G2.2.1

G2.2.2

G.2.2.3

G224

G2.2.5

G.2.2.6

G.2.2.7

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper invoices, at
the prices stipulated in this contract, for supplies delivered and accepted or services performed
and accepted, less any discounts, allowances or adjustments provided for in this contract. The
contractor will be pay one twelfth of the amount of the contract upon the submission of a proper
invoice.

The District will pay the Contractor on or before the 30™ day after receiving a proper invoice
from the Contractor.

INVOICE SUBMITTAL
The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in
Section Gi4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial
Officer with concurrent copies to the CA specified in Section G.9 below. The address of the
CFO is:

Child and Family Services Agency

Fiscal Operations Office

200 I Street, S.E., Suite 2030

Washington, D.C. 20003

To constitute a proper invoice, the Contractor shall submit the following information on the
invoice:

Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were delivered or
performed;

Other supporting documentation or information, as required by the Contracting Officer;

Name, title, telephone number and complete mailing address of the responsible official to
whom payment is to be sent;

Name, title, phone number of person preparing the invoice;

Name, title, phone number and mailing address of person (if different from the person
identified in G.2.2.6 above) to be notified in the event of a defective invoice; and

13
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G.2.2.8  Authorized signature.
G3 FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G.3.1 For contracts subject to the 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements, final request for payment must be accompanied by the
report or a waiver of compliance discussed in section H.5.5.

G.3.2 No final payment shall be made to the Contractor until the agency CFO has received the
Contracting Officer’s final determination or approval of waiver of the Contractor’s compliance
with 51% District Residents New Hires Requirements and First Source Employment Agreement
requirements.

G4 PAYMENT
G.4.1 PARTIAL PAYMENTS

Unless otherwise specified in this contract, payment will be made on partial deliveries of goods
and services accepted by the District if:

a. The amount due on the deliveries warrants it; or

b. The Contractor requests it and the amount due on the deliveries is in accordance with the
following:

“Payment will be made on completion and acceptance of each percentage or stage of work
in accordance with the prices stated in the Schedule in Section B”, and

¢. Presentation of a properly executed invoice.
G5 ASSIGNMENT OF CONTRACT PAYMENTS

G.5.1 In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company, or
other financing institution funds due or to become due as a result of the performance of this
contract.

G.5.2 Any assignment shall cover all unpaid amounts payable under this contract, and shall not be
made to more than one party.

G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
required to prepare invoices. Where such an assignment has been made, the original copy of the
invoice must refer to the assignment and must show that payment of the invoice is to be made
directly to the assignee as follows:

“Pursuant to the instrument of assignment dated , make payment of this invoice to
(name and address of assignee).”

14
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G.6 THE QUICK PAYMENT CLAUSE

G.6.1 Interest Penalties to Contractors

G.6.1.1

G.6.1.2

The District will pay interest penalties on amounts due to the Contractor under the Quick
Payment Act, D.C. Official Code §2-221.01 ef seq., for the period beginning on the day after
the required payment date and ending on the date on which payment of the amount is made.
Interest shall be calculated at the rate of 1% per month. No interest penalty shall be paid if
payment for the completed delivery of the item of property or service is made on or before:

a) the 3™ day after the required payment date for meat or a meat product;
b) the 5™ day after the required payment date for an agricultural commodity; or
¢) the 15™ day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid at the end of any 30-day period shall
be added to the principal amount of the debt and thereafter interest penalties shall accrue on the
added amount.

G.6.2 Payments to Subcontractors

G.6.2.1

G.6.2.2

G.6.2.3

G.6.2.4

The Contractor must take one of the following actions within seven (7) days of receipt of
any amount paid to the Contractor by the District for work performed by any subcontractor
under this contract:

a) Pay the subcontractor for the proportionate share of the total payment received from the
District that is attributable to the subcontractor for work performed under the contract; or

b) Notify the District and the subcontractor, in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment.

The Contractor must pay any subcontractor or supplier interest penalties on amounts due to
the subcontractor or supplier beginning on the day after the payment is due and ending on
the date on which the payment is made. Interest shall be calculated at the rate of 1% per
month. No interest penalty shall be paid on the following if payment for the completed
delivery of the item of property or service is made on or before:

a) the 3™ day after the required payment date for meat or a meat product;
b) the 5" day after the required payment date for an agricultural commodity; or
¢} the 15" day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid by the Contractor at the end of any 30-
day period shall be added to the principal amount of the debt to the subcontractor and thereafter

interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or entitlement of a
subcontractor to a payment or a late payment interest penalty under the Quick Payment Act does

15
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not constitute a dispute to which the District of Columbia is a party. The District of Columbia
may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

G.6.3 Subcontract requirements

G.6.3.1  The Contractor shall include in each subcontract under this contract a provision requiring the
subcontractor to include in its contract with any lower-tier subcontractor or supplier the
payment and interest clauses required under paragraphs (1) and (2) of D.C. Official Code
§2-221.02(d).

G.7 CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers.
The contact information for the Contracting Officer is:

Tara Sigamoni

Agency Chief Contracting Officer
Child and Family Services Agency
200 I Street S.E. 2031
Washington, D.C. 20003
Tara.sigamoni(@dc.gov

(202) 724-5300 (main number)

G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

G.8.1 The CO is the only person authorized to approve changes in any of the requirements of this
contract.

G.8.2 The Contractor shall not comply with any order, directive or request that changes or modifies
the requirements of this contract, unless issued in writing and signed by the CO.

G.8.3 In the event the Contractor effects any change at the instruction or request of any person other
than the CO, the change will be considered to have been made without authority and no
adjustment will be made in the contract price to cover any cost increase incurred as a result
thereof.

G.9 CONTRACT ADMINSTRATOR (CA)

G.9.1 The CA is responsible for general administration of the contract and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of
ensuring the work conforms to the requirements of the contract and such other responsibilities
and authorities as may be specified in the contract. These include:

G.9.2 Keeping the CO fully informed of any technical or contractual difficulties encountered during
the performance period and advising the CO of any potential problem areas under the contract;

G.9.3 Coordinating site entry for Contractor personnel, if applicable;

16
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G.9.4 Reviewing invoices for completed work and recommending approval by the CO if the
Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and
commensurate with the rate of expenditure;

G.9.5 Reviewing and approving invoices for deliverables to ensure receipt of goods and services. This
includes the timely processing of invoices and vouchers in accordance with the District’s
payment provisions; and

G.9.6 Maintaining a file that includes all contract correspondence, modifications, records of
inspections (site, data, equipment) and invoice or vouchers.

G.9.7 The address and telephone number of the CA is:

Afrilasia Joseph-Phipps, Supervisory Independent Living Specialist
Office of Youth Empowerment

Child and Family Services Agency

3700 10" Street N.W.

Washington, D.C. 20010

Telephone number: (202) 727-7517

G.9.8 The CA shall NOT have the authority to:

1. Award, agree to, or sign any contract, delivery order or task order. Only the CO shall
make contractual agreements, commitments or modifications;

2. Grant deviations from or waive any of the terms and conditions of the contract;

3. Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
contract,

4. Authorize the expenditure of funds by the Contractor;

5. Change the period of performance; or

6. Authorize the use of District property, except as specified under the contract.

G.9.9 The Contractor will be fully responsible for any changes not authorized in advance, in writing,
by the CO; may be denied compensation or other relief for any additional work performed that
is not so authorized; and may also be required, at no additional cost to the District, to take all
corrective action necessitated by reason of the unauthorized changes.

17
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SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in
Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best efforts to
comply with the following basic goal and objectives for utilization of bona fide residents of the
District of Columbia in each project’s labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the
District of Columbia registered in programs approved by the District of Columbia
Apprenticeship Council.

H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of Employment
Services (“DOES”) for jobs created as a result of this contract. The DOES shall be the
Contractor’s first source of referral for qualified apprentices and trainees in the implementation
of employment goals contained in this clause.

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2005-2103 revision No. 13 dated
6/19/13, issued by the U.S. Department of Labor in accordance with the Service Contract Act,
41 U.S.C. §351 et seq., and incorporated herein as Section J.2. The Contractor shall be bound
by the wage rates for the term of the contract subject to revision as stated herein and in
accordance with Section 24 of the SCP. If an option is exercised, the Contractor shall be bound
by the applicable wage rates at the time of the option. If the option is exercised and the CO
obtains a revised wage determination, the revised wage determination is applicable for the
option periods and the Contractor may be entitled to an equitable adjustment.

H.3 PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before it, any of
its officers, agents, employees or subcontractors, either during or after expiration or termination
of the contract, make any statement, or issue any material, for publication through any medium
of communication, bearing on the work performed or data collected under this contract.

H4 FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code §2-532 (a-3),
requires the District to make available for inspection and copying any record produced or
collected pursuant to a District contract with a private contractor to perform a public function,
to the same extent as if the record were maintained by the agency on whose behalf the contract
is made. If the Contractor receives a request for such information, the Contractor shall
immediately send the request to the CA who will provide the request to the FOIA Officer for
the agency with programmatic responsibility in accordance with the D.C. Freedom of
Information Act. If the agency with programmatic responsibility receives a request for a record
maintained by the Contractor pursuant to the contract, the CA will forward a copy to the
Contractor. In either event, the Contractor is required by law to provide all responsive records
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H.5

H.5.1

H.5.2

H.5.3

H.5.4

H.5.5

to the CA within the timeframe designated by the CA. The FOIA Officer for the agency with
programmatic responsibility will determine the releasability of the records. The District will

reimburse the Contractor for the costs of searching and copying the records in accordance with
D.C. Official Code §2-532 and Chapter 4 of Title 1 of the D.C. Municipal Regulations.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of 1984, as
amended, D.C. Official Code §2-219.01 et seq. (“First Source Act”).

The Contractor shall enter into and maintain, during the term of the contract, a First Source
Employment Agreement, (Section J.4) in which the Contractor shall agree that:

(1) The first source for finding employees to fill all jobs created in order to perform this contract
shall be the DOES; and

(2) The first source for finding employees to fill any vacancy occurring in all jobs covered by
the First Source Employment Agreement shall be the First Source Register.

The Contractor shall submit to DOES, no later than the 10™ of each month following execution
of the contract, a First Source Agreement Contract Compliance Report (“contract compliance
report™) to verify its compliance with the First Source Agreement for the preceding month. The
contract compliance report for the contract shall include the:

(1) Number of employees needed;

(2) Number of current employees transferred;

(3) Number of new job openings created;

(4) Number of job openings listed with DOES;

(5) Total number of all District residents hired for the reporting period and the cumulative total
number of District residents hired; and

(6) Total number of all employees hired for the reporting period and the cumulative total
number of employees hired, including:

~ (a) Name;

(b) Social security number;
(c) Job title;
(d) Hire date;
(e) Residence; and o -
(f) Referral source for all new hires. T

If the contract amount is equal to or greater than $100,000, the Contractor agrees that 51% of
the new employees hired for the contract shall be District residents.

With the submission of the Contractor’s final request for payment from the District, the
Contractor shall:

(1) Document in a report to the CO its compliance with section H.5.4 of this clause; or

(2) Submit a request to the CO for a waiver of compliance with section H.5.4 and include the
following documentation:
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H.5.6

H.5.7

H.5.8

H.5.9

H.6

H.7

(2) Material supporting a good faith effort to comply;

(b) Referrals provided by DOES and other referral sources;

(c) Advertisement of job openings listed with DOES and other referral sources; and
(d) Any documentation supporting the waiver request pursuant to section H.5.6.

The CO may waive the provisions of section H.5.4 if the CO finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical Area and
none of the contract work is performed inside the Washington Standard Metropolitan
Statistical Area which includes the District of Columbia; the Virginia Cities of Alexandria,
Falls Church, Manassas, Manassas Park, Fairfax, and Fredericksburg, the Virginia Counties
of Fairfax, Arlington, Prince William, Loudoun, Stafford, Clarke, Warren, Fauquier,
Culpeper, Spotsylvania, and King George; the Maryland Counties of Montgomery, Prince
Georges, Charles, Frederick, and Calvert; and the West Virginia Counties of Berkeley and
Jefferson.

(3) The Contractor enters into a special workforce development training or placement
arrangement with DOES; or

(4) DOES certifies that there are insufficient numbers of District residents in the labor market
possessing the skills required by the positions created as a result of the contract.

Upon receipt of the contractor’s final payment request and related documentation pursuant to
sections H.5.5 and H.5.6, the CO shall determine whether the Contractor is in compliance with
section H.5.4 or whether a waiver of compliance pursuant to section H.5.6 is justified. If the
CO determines that the Contractor is in compliance, or that a waiver of compliance is justified,
the CO shall, within two business days of making the determination forward a copy of the
determination to the agency Chief Financial Officer and the CA.

Willful breach of the First Source Employment Agreement, or failure to submit the report
pursuant to section H.5.5, or deliberate submission of falsified data, may be enforced by the CO
through imposition of penalties, including monetary fines of 5% of the total amount of the direct
and indirect labor costs of the contract. The Contractor shall make payment to DOES. The
Contractor may appeal to the D.C. Contract Appeals Board as provided in this contract any
decision of the CO pursuant to this section H.5.8.

The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit organizations.
SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

During the performance of the contract, the Contractor and any of its subcontractors shall
comply with Section 504 of the Rehabilitation Act 0f 1973, as amended. This Act prohibits

discrimination against disabled people in federally funded programs and activities. See 29
U.S.C. § 794 et seq.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the performance of this contract, the Contractor and any of its subcontractors shall
comply with the ADA. The ADA makes it unlawful to discriminate in employment against a
qualified individual with a disability. See 42 U.S.C. §12101 ef seq.
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H.8 WAY TO WORK AMENDMENT ACT OF 2006

H.8.1

H.8.2

H.8.3

H.8.4

H.8.5

H.8.6

H.8.7

H.8.8

Except as described in H.8.8 below, the Contractor shall comply with Title I of the Way to
Work Amendment Act of 2006, effective June 8, 2006 (D.C. Law 16-118, D.C. Official Code
§2-220.01 ef seq.) (“Living Wage Act of 2006”), for contracts for services in the amount of
$100,000 or more in a 12-month period.

The Contractor shall pay its employees and subcontractors who perform services under the
contract no less than the current living wage published on the OCP website at www.ocp.dc.gov.

The Contractor shall include in any subcontract for $15,000 or more a provision requiring the
subcontractor to pay its employees who perform services under the contract no less than the
current living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the current living
wage rate on its website at www.ocp.de.gov.

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each employee and
subcontractor who performs services under the contract. The Contractor shall also post the
Notice attached as J.5 in a conspicuous place in its place of business. The Contractor shall
include in any subcontract for $15,000 or more a provision requiring the subcontractor to post
the Notice in a conspicuous place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular course of
business for a period of at least three (3) years from the payroll date, and shall include this
requirement in its subcontracts for $15,000 or more under the contract.

The payment of wages required under the Living Wage Act of 2006 shall be consistent with and
subject to the provisions of D.C. Official Code §32-1301 ef seq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level determinations required
by federal law;

(2) Existing and future collective bargaining agreements, provided, that the future collective
bargaining agreement results in the employee being paid no less than the established living
wage;

(3) Contracts for electricity, telephone, water, sewer or other services provided by a regulated
utility;

(4) Contracts for services needed immediately to prevent or respond to a disaster or eminent
threat to public health or safety declared by the Mayor;

(5) Contracts or other agreements that provide trainees with additional services including, but
not limited to, case management and job readiness services; provided that the trainees do not
replace employees subject to the Living Wage Act of 2006;

(6) An employee under 22 years of age employed during a school vacation period, or enrolled
as a full-time student, as defined by the respective institution, who is in high school or at an
accredited institution of higher education and who works less than 25 hours per week; provided
that he or she does not replace employees subject to the Living Wage Act of 2006;

(7) Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District;
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H.8.9

H.9

H.9.1

(8) Employees of nonprofit organizations that employ not more than 50 individuals and qualify
for taxation exemption pursuant to section 501(c)(3) of the Internal Revenue Code of 1954,
approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3);

(9) Medicaid provider agreements for direct care services to Medicaid recipients, provided, that
the direct care service is not provided through a home care agency, a community residence
facility, or a group home for mentally retarded persons as those terms are defined in section 2 of
the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of
1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code § 44-501); and

(10) Contracts or other agreements between managed care organizations and the Health Care
Safety Net Administration or the Medicaid Assistance Administration to provide health
services.

The Mayor may exempt a contractor from the requirements of the Living Wage Act of 2006,
subject to the approval of Council, in accordance with the provisions of Section 109 of the
Living Wage Act of 2006.

SUBCONTRACTING REQUIREMENTS

Mandatory Subcontracting Requirements

H.9.1.1 For contracts in excess of $250,000, at least 35% of the dollar volume shall be subcontracted

to certified small business enterprises; provided, however, that the costs of materials, goods,
and supplies shall not be counted towards the 35% subcontracting requirement unless such
materials, goods and supplies are purchased from certified small business enterprises.

H.9.1.2 If there are insufficient qualified small business enterprises to completely fulfill the

requirement of paragraph H.9.1.1, then the subcontracting may be satisfied by subcontracting
35% of the dollar volume to any certified business enterprises; provided, however, that all
reasonable efforts shall be made to ensure that qualified small business enterprises are
significant participants in the overall subcontracting work.

H.9.1.3 A prime contractor which is certified as a small, local or disadvantaged business enterprise

H.9.2

H.9.2.1

shall not be required to comply with the provisions of sections H.9.1.1 and H.9.1.2.

Subcontracting Plan

If the prime contractor is required by law to subcontract under this contract, it must
subcontract at least 35% of the dollar volume of this contract in accordance with the
provisions of section H.9.1. The prime contractor responding to this solicitation which is
required to subcontract shall be required to submit with its proposal, a notarized statement
detailing its subcontracting plan. Proposals responding to this RIP shall be deemed
nonresponsive and shall be rejected if the offered is required to subcontract, but fails to submit
a subcontracting plan with its proposal. Once the plan is approved by the CO, changes to the
plan will only occur with the prior written approval of the CO and the Director of DSLBD.
Each subcontracting plan shall include the following:

A description of the goods and services to be provided by SBEs or, if insufficient qualified
SBEs are available, by any certified business enterprises;
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H.9.2.2

H.9.2.3

H.9.2.4

H.9.2.5

H.9.2.6

H.9.2.7

H.9.2.8

H.9.2.9

A statement of the dollar value of the bid that pertains to the subcontracts to be performed by
the SBEs or, if insufficient qualified SBEs are available, by any certified business
enterprises;

The names and addresses of all proposed subcontractors who are SBEs or, if insufficient
SBEs are available, who are certified business enterprises;

The name of the individual employed by the prime contractor who will administer the
subcontracting plan, and a description of the duties of the individual;

A description of the efforts the prime contractor will make to ensure that SBESs, or, if
insufficient SBEs are available, that certified business enterprises will have an equitable
opportunity to compete for subcontracts;

In all subcontracts that offer further subcontracting opportunities, assurances that the prime
contractor will include a statement, approved by the contracting officer, that the
subcontractor will adopt a subcontracting plan similar to the subcontracting plan required by
the contract;

Assurances that the prime contractor will cooperate in any studies or surveys that may be
required by the contracting officer, and submit periodic reports, as requested by the
contracting officer, to allow the District to determine the extent of compliance by the prime
contractor with the subcontracting plan;

A list of the type of records the prime contractor will maintain to demonstrate procedures
adopted to comply with the requirements set forth in the subcontracting plan, and assurances
that the prime contractor will make such records available for review upon the District’s
request; and

A description of the prime contractor’s recent effort to locate SBEs or, if insufficient SBEs
are available, certified business enterprises, and to award subcontracts to them.

H.9.3 Subcontracting Plan Compliance Reporting. If the Contractor has an approved

subcontracting plan required by law under this contract, the Contractor shall submit to the CO

and the Director of DSLBD, no later than the 21* of each month following execution of the
contract, a Subcontracting Plan Compliance Report to verify its compliance with the
subcontracting requirements for the preceding month. The monthly subcontracting plan
compliance report shall include the following information:

H.9.3.1 The dollar amount of the contract or procurement;

H.9.3.2 A brief description of the goods procured or the services contracted for;

H.9.3.3 The name of the business enterprise from which the goods were procured or services

contracted;

H.9.3.4 Whether the subcontractors to the contract are currently certified business enterprises;
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H.9.3.5 The dollar percentage of the contract awarded to SBEs, or if insufficient SBESs, to other
certified business enterprises;

H.9.3.6 A description of the activities the Contractor engaged in, in order to achieve the subcontracting
requirements set forth in its plan; and

H.9.3.7 A description of any changes to the activities the Contractor intends to make by the next month
to achieve the requirements set forth in its plan.

H.9.4 Subcontractor Standards

H.9.4.1A prime contractor shall ensure that subcontractors meet the criteria for responsibility described
in D.C. Official Code § 2-353.01.

H.9.5 Enforcement and Penalties for Breach of Subcontracting Plan

H.9.5.1 If during the performance of this contract, the Contractor fails to comply with its approved
subcontracting plan, and the CO determines the Contractor’s failure to be a material breach of
the contract, the CO shall have cause to terminate the contract under the default clause of the
Standard Contract Provisions.

H.9.5.2 There shall be a rebuttable presumption that a contractor willfully breached its approved
subcontracting plan if the contractor (i) fails to submit any required monitoring or compliance
report; or (ii) submits a monitoring or compliance report with the intent to defraud.

H.9.5.3 A contractor that is found to have willfully breached its approved subcontracting plan for
utilization of certified business enterprises in the performance of a contract shall be subject to
the imposition of penalties, including monetary fines of $15,000 or 5% of the total amount of
the work that the contractor was to subcontract to certified business enterprises, whichever is
greater, for each such breach.

H.10 DISTRICT RESPONSIBILITIES

H.10.1 CFSA will ensure that the Contractor has access to the Contract Administrator or a designee 7
days a week to address concerns or answer questions. The District will refer youth eligible to
receive services under the resultant contract to the contractor. Initials referrals may be made by
telephone. The District will issue a written referral within the 5 calendar days of the initial
telephonic referral. In the event that a written referral is not received, the contractor shall cease
to provide services until such time that a written referral is received.

H.10.2 CFSA will notify the Contractor within 24 hours of any errors or issues with their invoices.
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H.11 CONTRACTOR RESPONSIBILITIES

H.12

H.12.1

The contractor shall be responsible for furnishing all items used in performing the work unless
otherwise specified or approved by the Contracting Officer. The contractor will act
independently and not as an agent of the Government.

HIPAA PRIVACY COMPLIANCE

For the purpose of this agreement Child and Family Services (CFSA), a covered component
within the District of Columbia’s Hybrid Entity will be referred to as a “Covered Entity” as
that term is defined by the Health Insurance Portability and Accountability Act of 1996, as
amended (“HIPAA”) and associated regulations promulgated at 45 CFR Parts 160, 162 and
164 as amended (the “HIIPAA Regulations™) and as a recipient of Protected Health
Information or electronic Protected Health Information from Child and Family Services, 1s a
“Business Associate” as that term is defined by HIPAA.

Terms used, but not otherwise defined, in this Agreement shall have the same meaning as
those terms in the HIPAA Regulations.

1. Definitions

a.

Business Associate means a person or entity, who performs, or assists in the
performance of a function or activity on behalf of a covered entity or an organized
health care organization in which the covered entity participates, involving the use
or disclosure of individually identifiable health information, other than in the
capacity of a workforce member of such covered entity or organization. A
business associate is also any person or organization that provides, other than in the
capacity of a workforce member of such covered entity, legal, actuarial,
accounting, consulting, data aggregation, management, administration,
accreditation, or financial services to or for the covered entity and receives
individually identifiable health information from a covered entity or another
business associate on behalf of a covered entity. In some instances, a covered
entity may be a business associate of another covered entity.

Covered Entity means a health plan, a health care clearinghouse, or a health care
provider who transmits any health information in electronic form in connection
with a transaction covered by 45 C.F.R. Parts 160 and 164 of HIPAA. With
respect to this HIPAA Compliance Clause, Covered Entity shall also include the
designated health care components of the District government’s hybrid entity or a
District agency following HIPAA best practices.

Data Aggregation means, with respect to Protected Health Information created or
received by a business associate in its capacity as the business associate of a
covered entity, the combining of such Protected Health Information by the business
associate with the Protected Health Information received by the business associate
in its capacity as a business associate of another covered entity, to permit data
analyses that relate to the health care operations of the respective covered entities.
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d.

c.

Designated Record Set means a group of records maintained by or for the Covered
Entity that are:

i.  The medical records and billing records about individuals maintained by or
for a covered health care provider;

ii.  The enrollment, payment, claims adjudication, and case or medical
management record systems maintained by or for a health plan; or

iii. Records used, in whole or in part, by or for the Covered Entity to make
decisions about individuals.

Health Care means care services, or services, or supplies related to the health of an
individual. Health care includes, but is not limited to, the following:

i Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or palliative
care, and counseling, service, assessment, or procedure with respect to the
physical or mental condition, or functional status, of an individual or that
affects the structure or function of the body; and

ii.  Sale or dispensing of a drug, device, equipment, or other item in accordance
with the prescription.

Health Care Components means a component or a combination of components of a
hybrid entity designated by a hybrid entity. Health Care Components must include
non-covered functions that provide services to the covered functions for the
purpose of facilitating the sharing of Protected Health Information with such
functions of the hybrid entity without business associate agreements or individual
authorizations.

Health Care Operations shall have the same meaning as the term “health care
operations” in 45 C.F.R. § 164.501.

Hybrid Entity means a single legal entity that is a covered entity and whose
business activities include both covered and non-covered functions, and that
designates health care components in accordance with 45 C.F.R. §
164.105(a)(2)(1ii)(C). A Hybrid Entity is required to designate as a health care
component, any other components of the entity that provide services to the covered
functions for the purpose of facilitating the sharing of Protected Health Information
with such functions of the hybrid entity without business associate agreements or
individual authorizations. The District of Columbia is a Hybrid Covered Entity.

Record shall mean any item, collection, or grouping of information that includes
Protected Health Information and is maintained, collected, used, or disseminated
by or for the Covered Entity.

Individual shall have the same meaning as the term "individual” in 45 C.F.R. §

164.501 and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(g).

Individually Identifiable Health Information is information that is health
information, including demographic information collected from an individual, and;
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i.  Is created or received by a health care provider, health plan, employer, or
health care clearinghouse;

ii.  Relates to the past, present, or future physical or mental health or condition of
an individual; or the past, present, or future payment for the provision of
health care to an individual; and

iii. That identifies the individual or with respect to which there is a reasonable
basis to believe the information can be used to identify the individual.

1. National Provider Identifier (NPI) Rule: "National Provider Identifier" shall mean
the Standard Unique Health Identifier for Healthcare Providers; Final Rule at 45
C.F.R. Part 162.

m. Privacy and Security Official. The person or persons designated by the District of
Columbia, a Hybrid Entity, who is/are responsible for developing, maintaining,
implementing and enforcing the District-wide Privacy Policies and Procedures, and
for overseeing full compliance with the Privacy and Security Rules, and other
applicable federal and state privacy law.

n.  Privacy Officer. The person designated by the Privacy and Security Official or one
of the District of Columbia’s designated a health care component, who is
responsible for overseeing compliance with the Covered Agency’s Privacy Policies
and Procedures, the HIPAA Privacy Regulations, HIPAA Security Regulations and
other applicable federal and state privacy law(s). The Covered Agency’s privacy
officer shall follow the guidance of the District’s Privacy and Security Official, and
shall be responsive to and report to the District’s Privacy and Security Official on
matters pertaining to HIPAA compliance.

0.  Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information at 45 C.F.R. part 160 and part 164, subparts A and
E.

p.  Protected Health Information. "Protected Health Information" (PHI) or
“Electronic Protected Health Information™ (ePHI) means individually identifiable
health information that is created or received by the Business Associate from or on
behalf of the Covered Entity, or agency following HIPAA best practices, which is:

i. Transmitted by, created or maintained in electronic media; or
ii. Transmitted or maintained in any other form or medium;

Protected Health Information does not include information in the records listed in
subsection (2) of the definition in 45 C.F.R. §160.103.Required By Law.
"Required By Law" shall have the same meaning as the term "required by law" in
45 C.F.R. § 164.103.

q. Secretary. "Secretary" shall mean the Secretary of the United States Department
of Health and Human Services or his or her designee.
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r. Security Officer. The person designated by the Security Official or one of the
District of Columbia’s designated health care components, who is responsible for
overseeing compliance with the Covered Agency’s Privacy Policies and Procedures,

the Security Rules, and other applicable federal and state privacy law(s). The
Covered Agency’s security officer shall follow the guidance of the District’s
Security Official, as well as the Associate Security Official within the Office of the
Chief Technology Officer, and shall be responsive to the same on matters pertaining
to HIPAA compliance.

s. Security Rule. "Security Rule" shall mean the Standards for Security of Individually
Identifiable Health Information at 45 C.F.R. part164.

t. Workforce. “Workforce” shall mean employees, volunteers, trainees, and other
persons whose conduct, in the performance of work for a covered entity or business
associate, is under the direct control of such entity, whether or not they are paid by
the covered entity or business associate.

2.0bligations and Activities of Business Associate

a.  The Business Associate agrees not to use or disclose Protected Health Information
or electronic Protected Health Information (hereinafter “PHI” or Protected Health
Information™) other than as permitted or required by this HIPAA Compliance
Clause or as Required By Law. '

b.  The Business Associate agrees to comply with administrative, physical, and
technical safeguards requirements in 45 C.F.R. §§ 164.308, 164.310, 164.312 and
164.316 as required by § 13401 of the HITECH ACT (February 18, 2010), to
maintain the security of the Protected Health Information and to prevent use or
disclosure of such Protected Health Information other than as provided for by this
Clause.

c.  The Business Associate agrees to establish procedures for mitigating, and to
mitigate to the extent practicable, any deleterious effect that is known to the
Business Associate of a use or disclosure of Protected Health Information by the
Business Associate in violation of the requirements of this Clause.

d.  The Business Associate agrees to report to Covered Entity, in writing, any use or
disclosure of the Protected Health Information not permitted or required by this
HIPAA Compliance Clause to the District Privacy Official or agency Privacy
Officer within ten (10) days from the time the Business Associate becomes aware
of such unauthorized use or disclosure.

e.  The Business Associate agrees to ensure that any workforce member or any agent,
including a subcontractor, agrees to the same restrictions and conditions that apply
through this Clause with respect to Protected Health Information received from the
Business Associate, Protected Health Information created by the Business
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Associate, or Protected Health Information received by the Business Associate on
behalf of the Covered Entity.

f. The Business Associate agrees to provide access within five business days, at the
request of the Covered Entity or an Individual, at a mutually agreed upon
location, during normal business hours, and in a format directed by the District
Privacy Official or agency Privacy Officer, or as otherwise mandated by the
Privacy Rule or applicable District of Columbia laws, rules and regulations, to
Protected Health Information in a Designated Record Set, to the Covered Entity or
an Individual, to facilitate the District’s compliance with the requirements under 45
C.F.R. §164.524.

g.  The Business Associate agrees to make any amendment(s) within five business
days to the Protected Health Information in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 CFR 164.526 in a format as
directed by the District Privacy Official or agency Privacy Officer in order to
facilitate the District’s compliance with the requirements under 45 C.F.R.
§164.526.

h.  The Business Associate agrees to use the standard practices of the Covered Entity
to verify the identification and authority of an Individual who requests the
Protected Health Information in a Designated Record Set of a recipient of services
from or through the Covered Entity. The Business Associate agrees to comply
with the applicable portions of the attached hereto as Exhibit A and incorporated
by reference.

i.  The Business Associate agrees to record authorizations and log such disclosures of
Protected Health Information and information related to such disclosures as would
be required for the Covered Entity to respond to a request by an Individual for an
accounting of disclosures of Protected Health Information in accordance with 45
C.F.R. § 164.528 and applicable District of Columbia laws, rules and regulations.

j.  The Business Associate agrees to provide to the Covered Entity or an Individual,
within five (5) business days of a request at a mutually agreed upon location,
during normal business hours, and in a format designated by the District
Privacy Official or agency Privacy Officer and the duly authorized Business
Associate workforce member, information collected in accordance with Paragraph
(i) of this Section above, to permit the Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 C.F.R. § 164.528, and applicable District of Columbia laws,
rules and regulations.

k. The Business Associate agrees to make internal practices, books, and records,
including policies and procedures, and Protected Health Information, relating to the
use and disclosure of Protected Health Information received from the Business
Associate, or created, or received by the Business Associate on behalf of the
Covered Entity, available to the Covered Entity, or to the Secretary, within five (5)
business days of their request and at a mutually agre~d upon location, during
normal business hours, and in a format designated by the District Privacy
Official or agency Privacy Officer and the duly authorized Business Associate
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workforce member, or in a time and manner designated by the Secretary, for
purposes of the Secretary in determining compliance of the Covered Entity with
the Privacy Rule.

The Business Associate may aggregate Protected Health Information in its
possession with the Protected Health Information of other Covered Entities that
Business Associate has in its possession through its capacity as a Business
Associate to other Covered Entities provided that the purpose of the aggregation is
to provide the Covered Entity with data analyses to the Health Care Operations of
the Covered Entity. Under no circumstances may the Business Associate disclose
Protected Health Information of one Covered Entity to another Covered Entity
absent the explicit written authorization and consent of the Privacy Officer or a
duly authorized workforce member of the Covered Entity.

Business Associate may de-identify any and all Protected Health Information
provided that the de-identification conforms to the requirements of 45 C.F.R. §
164.514(b). Pursuant to 45 C.F.R. § 164.502(d)(2), de-identified information does
not constitute Protected Health Information and is not subject to the terms of this
HIPAA Compliance Clause.

3.Permitted Uses and Disclosures by the Business Associate

a.

Except as otherwise limited in this HIPAA Compliance Clause, the Business
Associate may use or disclose Protected Health Information to perform functions,
activities, or services for, or on behalf of, the Covered Entity as specified in the
Contract, provided that such use or disclosure would not violate HIPAA if the
same activity were performed by the Covered Entity or would not violate the
minimum necessary policies and procedures of the Covered Entity.

Except as otherwise limited in this HIPAA Compliance Clause, the Business
Associate may use Protected Health Information for the proper management and
administration of the Business Associate or to carry out the legal responsibilities of
the Business Associate.

Except as otherwise limited in this HIPAA Compliance Clause, the Business
Associate may disclose Protected Health Information for the proper management
and administration of the Business Associate, provided that the disclosures are
Required By Law, or the Business Associate obtains reasonable assurances from
the person to whom the information is disclosed that it will remain confidential and
used, or further disclosed, only as Required By Law, or for the purpose for which it
was disclosed to the person, and the person notifies the Business Associate of any
instances of which it has knowledge that the confidentiality of the information has
been breached.

Except as otherwise limited in this HIPAA Compliance Clause, the Business

Associate may use Protected Health Information to provide Data Aggregation
services to the Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(1)(B).
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c.

Business Associate may use Protected Health Information to report violations of

the Law to the appropriate federal and District of Columbia authorities, consistent
with 45 C.F.R. § 164.502(5)(1).

4. Additional Obligations of the Business Associate

i

Business Associate shall submit a written report to the Covered Entity that
identifies the files and reports that constitute the Designated Record Set of the
Covered Entity. Business Associate shall submit said written report to the Privacy
Officer no later than thirty (30) days after the commencement of the HIPAA
Compliance Clause. In the event that Business Associate utilizes new files or
reports which constitute the Designated Record Set, Business Associate shall
notify the Covered Entity of said event within thirty (30} days of the
commencement of the file’s or report’s usage. The Designated Record Set file
shall include, but not be limited to the identity of the following:

i.  Name of the Business Associate of the Covered Entity;

ii.  Title of the Report/File;

iii. Confirmation that the Report/File contains Protected Health Information (Yes
or No);

iv. . Description of the basic content of the Report/File;

v.  Format of the Report/File (Electronic or Paper);

vi.  Physical location of Report/File;

vii. Name and telephone number of current member(s) of the workforce of the
Covered Entity or other District of Columbia Government agency responsible
for receiving and processing requests for Protected Health Information; and

viii. Supporting documents if the recipient/personal representative has access to
the Report/File.

Business Associate must provide assurances to the Covered Entity that it will
continue to employ sufficient administrative, technical and physical safeguards,
as described under the Security Rule, to protect and secure (the Covered Entity’s)
ePHI entrusted to it. These safeguards include:

The Business Associate agrees to administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of the ePHI that the Business Associate creates,
receives, maintains or transmits on behalf of the covered entity.

The Business Associate agrees to report to the covered entity any security
incident of which it becomes aware, including any attempts to access ePHI,
whether those attempts were successful or not.

iii. This Business Associate Agreement may be terminated if the covered entity

determines that the business associate has materially breached the agreement.

iv. The Business Associate agrees to make all policies and procedures, and

documents relating to security, available to the Secretary of HHS for the
purposes of determining the covered entity’s compliance with HIPAA.
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V.

Vi.

Vii.

viii.

This agreement continues in force for as long as the Business Associate
retains any access to the Covered Entity’s ePHI.

With respect to the subset of PHI known as electronic PHI (ePHI) as defined
by HIPAA Security Standards at 45 C.F.R. Parts 160 and 164, subparts A and
C (the "Security Rule"), if in performing the Services, Business Associate, its
employees, agents, subcontractors and any other individual permitted by
Business Associate will have access to any computer system, network, file,
data or software owned by or licensed to Provider that contains ePHI, or if
Business Associate otherwise creates, maintains, or transmits ePHI on
Provider’s behalf, Business Associate shall take reasonable security measures
necessary to protect the security of all such computer systems, networks,
files, data and software. With respect to the security of ePHI, Business
Associate shall: (A) Implement administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of the ePHI that it creates, receives, maintains, or
transmits on behalf of the Provider; (B) Ensure that any agent, including a
subcontractor, to whom it provides such information agrees to implement
reasonable and appropriate safeguards to protect it; and (C) Report to the
Provider any security incident of which it becomes aware.

Business Associate agrees not to electronically transmit or permit access to
PHI unless such transmission or access is authorized by this Addendum and
the Agreement and further agrees that it shall only transmit or permit such
access if such information is secured in a manner that is consistent with
applicable law, including the Security Rule. For purposes of this Addendum,
“encrypted” shall mean the reversible conversion of readable information into
unreadable, protected form so that only a recipient who has the appropriate
“key” can convert the information back into original readable form. If the
Covered Entity stores, uses or maintains PHI in encrypted form, or in any
other secured form acceptable under the security regulations, Covered Entity
shall promptly, at request, provide with the key or keys to decrypt such
information and will otherwise assure that such PHI is accessible by upon
reasonable request.

In the event Business Associate performs functions or activities involving the
use or disclosure of PHI on behalf of Covered Entity that involve the
installation or maintenance of any software (as it functions alone or in
combination with any hardware or other software), Business Associate shall
ensure that all such software complies with all applicable standards and
specifications required by the HIPAA Regulations and shall inform of any
software standards or specifications not compliant with the HIPAA
Regulations.

c.  Atthe request of the Covered Entity, the Business Associate agrees to amend this
agreement to comply with all HIPAA mandates.
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5. Sanctions

6.

Business Associate agrees that its workforce members, agents and subcontractors who
violate the provisions of HIPAA or other applicable federal or state privacy law will be
subject to discipline in accordance with Business Associate’s Personnel Policy and
applicable collective bargaining agreements. Business Associate agrees to impose
sanctions consistent with Business Associate’s personnel policies and procedures and
applicable collective bargaining agreements with respect to persons employed by it.

Members of the Business Associate Workforce who are not employed by Business
Associate are subject to the policies and applicable sanctions for violation of this
Compliance Clause as set forth in business associate agreements. In the event Business
Associate imposes sanctions against any member of its workforce, agents and
subcontractors for violation of the provisions of HIPAA or other applicable federal or
state privacy laws, the Business Associate shall inform the District Privacy Official or
the agency Privacy Officer of the imposition of sanctions.

Obligations of the Covered Entity

a. The Covered Entity shall notify the Business Associate of any limitation(s) in its
Notice of Privacy Practices of the Covered Entity in accordance with 45 C.F.R. §
164.520, to the extent that such limitation may affect the use or disclosure of
Protected Health Information by the Business Associate.

b. The Covered Entity shall notify the Business Associate of any changes in, or
revocation of, permission by the Individual to the use or disclosure of Protected
Health Information, to the extent that such changes may affect the use or disclosure
of Protected Health Information by the Business Associate.

¢. The Covered Entity shall notify the Business Associate of any restriction to the use
or disclosure of Protected Health Information that the Covered Entity has agreed to
in accordance with 45 C.F.R. § 164.522, to the extent that such restriction may affect
the use or disclosure of Protected Health Information by the Business Associate.

7.  Permissible Requests by Covered Entity

Covered Entity shall not request the Business Associate to use or disclose Protected Health
Information in any manner that would not be permissible under the Privacy Rule if done
by the Covered Entity.

8. Representations and Warranties

The Business Associate represents and warrants to the Covered Entity:

d.

That it is duly organized, validly existing, and in good standing under the laws of the
jurisdiction in which it is organized or licensed, it has the full power to enter into this
HIPAA Compliance Clause and it, its employees, agents, subcontractors,
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representatives and members of its workforce are licensed and in good standing with
the applicable agency, board, or governing body to perform its obligations
hereunder, and that the performance by it of its obligations under this HIPAA
Compliance Clause has been duly authorized by all necessary corporate or other
actions and will not violate any provision of any license, corporate charter or bylaws;

b.  That it, its employees, agents, subcontractors, representatives and members of its
workforce are in good standing with the District of Columbia, that it, its employees,
agents, subcontractors, representatives and members of its workforce will submit a
letter of good standing from the District of Columbia, and that it, its employees,
agents, subcontractors, representatives and members of its workforce have not been
de-barred from being employed as a contractor by the federal government or District
of Columbia;

c.  That neither the execution of this HIPAA Compliance Clause, nor its performance
hereunder, will directly or indirectly violate or interfere with the terms of another
agreement to which it is a party, or give any governmental entity the right to
suspend, terminate, or modify any of its governmental authorizations or assets
required for its performance hereunder. The Business Associate represents and
warrants to the Covered Entity that it will not enter into any agreement the execution
or performance of which would violate or interfere with this HIPAA Compliance
Clause;

d.  That it is not currently the subject of a voluntary or involuntary petition in
bankruptcy, does not currently contemplate filing any such voluntary petition, and is
not aware of any claim for the filing of an involuntary petition;

e.  That all of its employees, agents, subcontractors, representatives and members of its
workforce, whose services may be used to fulfill obligations under this HIPAA
Compliance Clause are or shall be appropriately informed of the terms of this
HIPAA Compliance Clause and are under legal obligation to the Business Associate,
by contract or otherwise, sufficient to enable the Business Associate to fully comply
with all provisions of this HIPAA Compliance Clause. Modifications or limitations
that the Covered Entity has agreed to adhere to with regards to the use and disclosure
of Protected Health Information of any individual that materially affects or limits the
uses and disclosures that are otherwise permitted under the Privacy Rule will be
communicated to the Business Associate, in writing, and in a timely fashion;

f. ~ That it will reasonably cooperate with the Covered Entity in the performance of the
mutual obligations under this Agreement;

g.  That neither the Business Associate, nor its shareholders, members, directors,
officers, agents, subcontractors, employees or members of its workforce have been
excluded or served a notice of exclusion or have been served with a notice of
proposed exclusion, or have committed any acts which are cause for exclusion, from
participation in, or had any sanctions, or civil or criminal penalties imposed under,
any federal or District healthcare program, including but not limited to Medicare or
Medicaid, or have been convicted, under federal or District law (including without
limitation following a plea of nolo contendere or participation in a first offender
deferred adjudication or other arrangement whereby a judgment of conviction has
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been withheld), of a criminal offense related to (a) the neglect or abuse of a patient,
(b) the delivery of an item or service, including the performance of management or
administrative services related to the delivery of an item or service, under a federal
or District healthcare program, (c¢) fraud, theft, embezzlement, breach of fiduciary
responsibility, or other financial misconduct in connection with the delivery of a
healthcare item or service or with respect to any act or omission in any program
operated by or financed in whole or in part by any federal, District or local
government agency, (d) the unlawful, manufacture, distribution, prescription or
dispensing of a controlled substance, or (e) interference with or obstruction of any
investigation into any criminal offense described in (a) through (d) above. The
Business Associate further agrees to notify the Covered Entity immediately after the

h. Business Associate becomes aware that any of the foregoing representations and
warranties may be inaccurate or may become incorrect.

9. Term and Termination

a. Term. The requirements of this HIPAA Compliance Clause shall be effective as of
the date of the contract award, and shall terminate when all of the Protected Health
Information provided by the Covered Entity to the Business Associate, or created or
received by the Business Associate on behalf of the Covered Entity, is confidentially
destroyed or returned to the Covered Entity within five (5) business days of its
request. The Protected Health Information shall be returned in a format mutually
agreed upon by and between the Privacy Official and/or Privacy Officer or his or her
designee and the appropriate and duly authorized workforce member of the Business
Associate.; If it is infeasible to return or confidentially destroy the Protected Health
Information, protections shall be extended to such information, in accordance with
the termination provisions in this Section and communicated to the Privacy Official
or Privacy Officer or his or her designee. The requirement to return Protected Health
Information to the District at the end of the contract term or if the contract is
terminated applies irrespective of whether the Business Associate is also a covered
entity under HIPAA. Where a business associate is also a covered entity, Protected
Health Information provided by the District, or created or received by the Business
Associate on behalf of the District, a duplicate of the record may be acceptable if
mutually agreed.

b. Termination for Cause. Upon the Covered Entity's knowledge of a material breach
of this HIPAA Compliance Clause by the Business Associate, the Covered Entity
shall either:

i. Provide an opportunity for the Business Associate to cure the breach or end the
violation and terminate the Contract if the Business Associate does not cure the

breach or end the violation within the time specified by the Covered Entity; or

ii. Immediately terminate the Contract if the Business Associate breaches a material
term of this HIPAA Compliance Clause and a cure is not possible.

If neither termination nor cure is feasible, the Covered Entity shall report the
violation to the Secretary.
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10.

c. Effect of Termination.

i. Except as provided in paragraph (ii) of this section, upon termination of the
Contract, for any reason, the Business Associate shall return in a mutually
agreed upon format or confidentially destroy all Protected Health
Information received from the Covered Entity, or created or received by the
Business Associate on behalf of the Covered Entity within five (5) business
days of termination. This provision shall apply to Protected Health Information

that is in the possession of ALL subcontractors, agents or workforce members
of the

j. Business Associate. The Business Associate shall retain no copies of Protected
Health Information in any form.

ii. In the event that the Business Associate determines that returning or destroying
the Protected Health Information is infeasible, the Business Associate shall
provide to the Covered Entity notification of the conditions that make the return
or confidential destruction infeasible. Upon determination by the agency Privacy
Officer that the return or confidential destruction of the Protected Health
Information is infeasible, the Business Associate shall extend the
protections of this HIPAA Compliance Clause to such Protected Health
Information and limit further uses and disclosures of such Protected Health
Information for so long as the Business Associate maintains such Protected
Health Information. The obligations outlined in Section 2. Obligations and
Activities of Business Associate will remain in force to the extent applicable.

Miscellaneous

a. Regulatory References. A reference in this HIPAA Compliance Clause to a section
in the Privacy Rule means the section as in effect or as amended.

b. Amendment. The Parties agree to take such action as is necessary to amend this
HIPAA Compliance Clause from time to time as is necessary for the Covered Entity
to comply with the requirements of the Privacy Rule and HIPAA. Except for
provisions required by law as defined herein, no provision hereof shall be deemed
waived unless in writing and signed by duly authorized representatives of the Parties.
A waiver with respect to one event shall not be construed as continuing, or as a bar
to or waiver of any other right or remedy under this HIPAA Compliance Clause.

¢. Survival. The respective rights and obligations of the Business Associate under
Section 9. Term and Termination of this HIPAA Compliance Clause and Sections 9
and 20 of the Standard Contract Provisions for use with the District of Columbia
Government Supply and Services Contracts, effective March 2007, shall survive
termination of the Contract.

d. Inferpretation. Any ambiguity in this HIPAA Compliance Clause shall be resolved
to permit the Covered Entity to comply with applicable federal and District of
Columbia laws, rules and regulations, and the Privacy Rule, and any requirements,
rulings, interpretations, procedures, or other actions related thereto that are
promulgated, issued or taken by or on behalf of the Secretary; provided that
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h.

applicable federal and District of Columbia laws, rules and regulations shall
supersede the Privacy Rule if, and to the extent that they impose additional
requirements, have requirements that are more stringent than or provide greater
protection of patient privacy or the security or safeguarding of Protected Health
Information than those of HIPAA and its Privacy Rule.

The terms of this HIPAA Compliance Clause amend and supplement the terms of the
Contract, and whenever possible, all terms and conditions in this HIPAA
Compliance Clause are to be harmonized. In the event of a conflict between the

~ terms of the HIPAA Compliance Clause and the terms of the Contract, the terms of

this HIPAA Compliance Clause shall control; provided, however, that this HIPAA
Compliance Clause shall not supersede any other federal or District of Columbia law
or regulation governing the legal relationship of the Parties, or the confidentiality of
records or information, except to the extent that the Privacy Rule preempts those
laws or regulations. In the event of any conflict between the provisions of the
Contract (as amended by this HIPAA Compliance Clause) and the Privacy Rule, the
Privacy Rule shall control.

No Third-Party Beneficiaries. The Covered Entity and the Business Associate are
the only parties to this HIPAA Compliance Clause and are the only parties entitled to
enforce its terms. Except for the rights of Individuals, as defined herein, to have
access to and amend their Protected Health Information, and to an accounting of the
uses and disclosures thereof, in accordance with Paragraphs (2)(f), (g) and (j),
nothing in the HIPAA Compliance Clause gives, is intended to give, , or shall be
construed to give or provide any benefit or right, whether directly, indirectly, or
otherwise, to third persons.

Compliance with Applicable Law. The Business Associate shall comply with all
federal and District of Columbia laws, regulations, executive orders and ordinances,
as they may be amended from time to time during the term of this HIPAA
Compliance Clause and the Contract; to the extent they are applicable to this HIPAA
Compliance Clause and the Contract.

Governing Law and Forum Selection. 'This Contract shall be construed broadly to
implement and comply with the requirements relating to the Privacy Rule, and other
applicable laws and regulations. All other aspects of this Contract shall be governed
under the laws of the District of Columbia. The Covered Entity and the Business
Associate agree that all disputes which cannot be amicably resolved by the Covered
Entity and the Business Associate regarding this HIPAA Compliance Clause shall be
litigated before the District of Columbia Contract Appeals Board, the District of
Columbia Court of Appeals, or the United States District Court for the District of
Columbia having jurisdiction, as the case may be. The Covered Entity and the
Business Associate expressly waive any and all rights to initiate litigation,
arbitration, mediation, negotiations and/or similar proceedings outside the physical
boundaries of the District of Columbia and expressly consent to the jurisdiction of
the above tribunals.

Indemnification. The Business Associate shall indemnify, hold harmless and defend
the Covered Entity from and against any and all claims, losses, liabilities, costs, and
other expenses incurred as a result or arising directly or indirectly out of or in
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connection with (a) any misrepresentation, breach of warranty or non-fulfillment of
any undertaking of the Business Associate under this HIPAA Compliance Clause;
and (b) any claims, demands, awards, judgments, actions and proceedings made by
any person or organization, arising out of or in any way connected with the
performance of the Business Associate under this HIPAA Compliance Clause.

i. Injunctive Relief Notwithstanding any rights or remedies under this HIPAA
Compliance Clause or provided by law, the Covered Entity retains all rights to seek
injunctive relief to prevent or stop the unauthorized use or disclosure of Protected
Health Information by the Business Associate, its workforce, any of its
subcontractors, agents, or any third party who has received Protected Health
Information from the Business Associate.

j. Assistance in litigation or adminisirative proceedings. The Business Associate shall
make itself and any agents, affiliates, subsidiaries, subcontractors or its workforce
assisting the Business Associate in the fulfillment of its obligations under this
HIPAA Compliance Clause and the Contract, available to the Covered Entity, to
testify as witnesses, or otherwise, in the event of litigation or administrative
proceedings being commenced against the Covered Entity, its directors, officers or
employees based upon claimed violation of HIPAA, the Privacy Rule or other laws
relating to security and privacy, except where the Business Associate or its agents,
affiliates, subsidiaries, subcontractors or its workforce are a named adverse party.

k. Notices. Any notices between the Parties or notices to be given under this HIPAA
Compliance Clause shall be given in writing and delivered by personal courier
delivery or overnight courier delivery, or by certified mail with return receipt
requested, to the Business Associate or to the Covered Entity, to the addresses given
for each Party below or to the address either Party hereafter gives to the other Party.
Any notice, being addressed and mailed in the foregoing manner, shall be deemed
given five (5) business days after mailing. Any notice delivered by personal courier
delivery or overnight courier delivery shall be deemed given upon notice upon
receipt.

If to the Business Associate, to: If to the Covered Entity, to:

Child and Family Services and Education
200 I Street, S.E, Suite 3620
Washington, D.C. 20003

Attention: Dionne M. Bryant

Fax: 202-727-6333

. Headings. Headings are for convenience only and form no part of this HIPAA
Compliance Clause and shall not affect its interpretation.

m. Counterparts, Facsimiles. This HIPAA Compliance Clause may be executed in any

number of counterparts, each of which shall be deemed an original. Facsimile copies
hereof shall be deemed to be originals.
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Attachments:

Exhibit A

n.

Successors and Assigns. The provisions of this HIPAA Compliance Clause shall be
binding upon and shall inure to the benefit of the Parties hereto and their respective
successors and permitted assigns, if any.

Severance. In the event that any provision of this HIPAA Compliance Clause is held
by a court of competent jurisdiction to be invalid or unenforceable, the remainder of
the provisions of this HIPAA Compliance Clause will remain in full force and effect.
In addition, in the event a Party believes in good faith that any provision of this
HIPAA Compliance Clause fails to comply with the then-current requirements of the
Privacy Rule, such party shall notify the other Party in writing, in the manner set
forth in Section 10. Miscellaneous, Paragraph | k. Notices. Within ten (10) business
days from receipt of notice, the Parties shall address in good faith such concern and
amend the terms of this HIPAA Compliance Clause, if necessary to bring it into
compliance. If, after thirty (30) days, the HIPAA Compliance Clause fails to comply
with the Privacy Rule, then either Party has the right to terminate this HIPAA
Compliance Clause upon written notice to the other Party.

Independent Contractor. The Business Associate will function as an independent
contractor and shall not be considered an employee of the Covered Entity for any
purpose. Nothing in this HIPAA Compliance Clause shall be interpreted as
authorizing the Business Associate workforce, its subcontractor(s) or its agent(s) or
employee(s) to act as an agent or representative for or on behalf of the Covered
Entity.

Entire Agreement. This HIPAA Compliance Clause, as may be amended from time
to time pursuant to Section 10. Miscellaneous, Paragraph b. Amendment, which
incorporates by reference the Contract, and specific procedures from the District of
Columbia Department of Health Privacy Policy Operations Manual, constitutes the
entire agreement and understanding between the Parties and supersedes all prior oral
and written agreements and understandings between them with respect to applicable
District of Columbia and federal laws, rules and regulations, HIPAA and the Privacy
Rule, and any rules, regulations, requirements, rulings, interpretations, procedures, or
other actions related thereto that are promulgated, issued or taken by or on behalf of
the Secretary.

Identity and Procedure Verification
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