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SECTION B

SUPPLIES OR SERVICES AND PRICE/COST

B.1 INTRODUCTION

The District of Columbia, Office of Contracting and Procurement (OCP), on
behalf of the DC Department of Motor Vehicles (DMV) seeks multiple
Contractors to provide motor vehicle operation classroom instruction, including
road test instruction, to perspective DC residents ages 15-16. The Contractor shall
provide instructional courses from July 6, 2009 through August 14, 2009, as part
of the Mayor’s Summer Youth Employment Program (SYEP) for approximately
4000 students. Each course, comprised of approximately 30 students, will take
one week to complete, with 13 courses running simultaneously.

B.2 CONTRACT TYPE

The District contemplates awarding multiple fixed price contracts based in fixed
unit prices for the services specified, and effective for the period stated.

B.3 PRICE SCHEDULE- Fixed Price
B.3.1 BASE PERIOD OF PERFORMANCE (Date of Award through September 30, 2009)
wb;n;ract """" e Item Price Per Estimated Ao
Line Item Deseription Unit Quantity s
No v Estimated
(CLIN) Price
0001 Motor vehicle operation $
instruction for 30 students as Per 30
described in Section C.3 student
B.3.2 OPTION YEAR ONE
R N ] e : TOtaI_
Lm;;fem Description Unit Quantity b e
(CLIN) Price
0001 Motor vehicle operation $
instruction for 30 students as Per 30
described in Section C.3 student
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B.3.3 OPTION YEAR TWO
Contract Item T Price Per || Estimated "l: tal—
Lin; (:Item Description Unit Quantity Es ti:)na il
(CLIN) Price
0001 Motor vehicle operation Por $
instruction for 30 students as student 30
described in Section C.3
B.3.4 OPTION YEAR THREE
: éantract ItEI-il AR E A | PI"ICB Per Estimated Total
ng;tem Description Unit Quantity RO
(CLIN) Price
0001 Motor vehicle operation $
instruction for 30 students as Per 30
described in Section C.3 student
B.3.5 OpTION YEAR FOUR
Contract  Item Price Per  Estimated Total
Lm;:I ;tem Description Unit Quantity Bttt
(CLIN) Price
0001 Motor vehicle operation $
instruction for 30 students as Per 30
described in Section C.3 student

Page 3 of 45




DCKYV-2009-B-6852
DMV Summer Youth Driver Education

SECTION C

SPECIFICATIONS/WORK STATEMENT

C.l1

C.1.1

C.1.2

C.1.2.1

C.1.2.2

C.1.2.3

C.1.24

SCOPE

The District of Columbia, Office of Contracting and Procurement (OCP), on
behalf of the DC Department of Motor Vehicles (DMV) seeks multiple
Contractors to provide motor vehicle operation classroom instruction, including
road test instruction, to perspective DC residents ages 15-16. The Contractor shall
provide instructional courses from July 6, 2009 through August 14, 2009, as part
of the Mayor’s Summer Youth Employment Program (SYEP) for approximately
4000 students. Each course, comprised of approximately 30 students, will take
one week to complete, with 13 courses running simultaneously.

APPLICABLE DOCUMENTS

The following documents are applicable to this procurement and are hereby
incorporated by this reference:

I | DClLaw | Child and Youth, Safety and Health | 2005
| | Omnibus Amendment Act of 2005 '

2 | DMV | DMV Driving Instruction Curriculum C2009
Curriculum | Outline f

DEFINITIONS AND ACRONYMS

The following terms when used in this procurement have the following meanings:
Summer Youth Employment Program: a nine (9) week project-based learning
program that includes academic enrichment, career exploration, work readiness
and leadership skills training for participants 14 to 18 years of age, pursuant to the
District’s Youth Employment Services Initiative Amendment Act of 2005

SYDE: Summer Youth Driver Education

SYDE Class: one (1) day instruction, five (5) consecutive classes required to
complete the SYDE course

SYDE Course: five (5) consecutive classes conducted on five (5) consecutive
days of one week.
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C.2

C3

C.3.1

C3.1.1

C3.1.2

C.3.13

BACKGROUND

The service to be provided as a result of this solicitation represents a new
initiative to provide a one week, classroom driver education course to
approximately 4000 15-16 year olds participating in the 2009 SYEP. Since most
sixteen year olds already have their learner permit, this initiative will primarily be
targeted to fifteen year olds; however, limited space may be made available to
sixteen year olds who have not yet obtained their learner permit. Students in the
SYEP will be required to sign up for a driver education course using an online
registration system.

REQUIREMENTS

The Contractor shall implement a student driver education learning program that
includes classroom instruction and road test instruction to perspective DC
residents ages 15-16 enrolled in the Summer Youth Employment Program. The
Contractor shall at a minimum provide or perform the following:

Staffing

The Contractor shall be licensed to teach driver education courses. Instructor
licenses shall be submitted to the COTR for verification. Lead Instructors and
Road Test Instructors are at minimum required to be fluent in English.

The Contractor shall provide only one (1) Lead Instructor for each class. The
Lead Instructor may have Classroom Assistants, however these Classroom
Assistants may not take the place of a Lead Instructor in the teaching process. The
Contractor may change the Lead Instructor between courses, however, the Lead
Instructor may not be changed within a course. A course consists of five (5)
consecutive classes conducted on five (5) consecutive days of one week.

In an unforeseen emergency situation, where the Lead Instructor is not able to
teach a class, the contractor shall provide a back-up instructor.

Organizational Chart

The Contractor shall provide and maintain a current organizational chart
displaying program staffing plan including position with corresponding name,
organizational relationships and responsibility lines of administrative oversight
and supervision.

Training

Lead Instructors and Road Test Instructors shall attend a one day orientation
during the week of June 22, 2009 to become familiar with course materials. The
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C3.14

C3.1.5

C32

C3.21

C3.2.2

C3.23

COTR will schedule this orientation and will inform the contractor of time, date
and location.

Clearance
Mandatory Criminal Background Check

The Contractor’s staff, as well as any subcontractor staff to have direct contact
with participants shall submit a fingerprint-based criminal background check
conducted prior to performing under the contract in accordance with Section F.2.
All instructing personnel must pass the DC Metropolitan Police Clearance.

Tuberculosis Test

The Contractor’s staff, as well as any subcontractor staff must test negative to a
tuberculosis test administered by a medical professional. Results must be no older than
3 months from the date of the contract award.

Summer Youth Driver Education Program

Curriculum

The Contractor shall use the curriculum provided by the DMV through the
Contracting Officer Technical Representative (COTR). The Contractor is not
allowed to substitute or supplement the DMV’s approved curriculum with their
own curriculum.

Classroom Schedule

The Contactor shall provide a Lead Instructor to teach classes between the hours
of 8am - 5Spm Monday through Friday. Each class will last for four (4) hours. An
instructor shall be required to provide instruction for either one or two four hour
classes each day (i.e., one class 8am — 12pm and then another class 1pm — Spm),
depending on classroom needs. The COTR will schedule with the contractor the
specific times and location for each class. The DMV will provide classroom
space for the course. Classes will be held at 420 121 Street, SE Washington, DC
20003.

Classroom Instruction

The Contractor shall facilitate a written knowledge exam at the end of each
weekly course. The Contractor shall be prepared to administer and grade the
knowledge exam to up to 30 students per week. The Contractor shall provide
exam results to the COTR within three (3) business days after test completion.
The DMV will provide the classroom space and all materials to administer the
exam including exam booklets, pens, and answer sheets.
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C33

C.3.3.1

C34

C34.1

C.3.4.2

Road Test Schedule

The Contractor shall provide road test instructions between the hours of 8am -
5pm Monday through Friday. Road Test Instructors shall be required to provide
each student with six (6) hours of driving instruction. The COTR will schedule
with the contractor the specific times and location for each class.

Road Test Instruction

The DMV may offer road test training to limited students who successfully
complete the Summer Youth Employment Program. The Contractor shall provide
Road Test Instructors on an as needed basis, determined by the DMV through the
COTR. The COTR will provide the Contractor the names of students eligible to
participate. The Contractor must be able to provide Road Test Instructors for up to
100 students who have received a DC Learner Permit. The District will not
supply motor vehicles for road test instruction. The Contractor shall provide
adequate motor vehicles for road test instruction to meet the requirements as
described in Section C.3.3 and C.3.3.1.

Reporting
Time and Attendance

The Contractor shall ensure that students sign-in daily and fax the timesheet to the
COTR. The COTR will provide a student roster within 24 hours of each class.
The COTR reserves the right to substitute students (in the case of student
cancellations) to maintain the classroom size.

Unusual Incident Report

The Contractor shall report unusual incidents to the COTR by telephone within
one (1) hour of the occurrence and in writing via email no later than 24 hours or
the next business day of the incident. An unusual incident is an event that affects
the Contractor’s staff or DOES participants from the regular routine or established
procedures. Examples of these incidents include, but are not limited to:

a. Injury;

b. The third unexplained absence of a participant;

Physical, sexual, or verbal abuse of a participant by staff or other
participants;

Staff negligence;

Fire or sudden serious problems in the physical facility;

Theft or destruction of property;

Complaints from participants;

Requests for information from the press, attorneys, or government
officials outside of DOES

o

B o A
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C343

i. Participant behavior requiring attention of staff not usually involved in
their care.

The Contractor shall utilize the District’s Unusual Incident Report provided in
Attachment J.12 to report unusual incidents.

Final Program Report

The Contractor shall submit a final program report to include both qualitative and
quantitative data to describe the program’s success, assessment of participants’
performance, participants’ assessment of program, statistical performance data to
include enrollment levels, completions, and terminations with reasons for early
terminations.
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SECTION D
PACKAGING AND MARKING

This section is not applicable to this procurement.
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E.l

SECTION E

INSPECTION AND ACCEPTANCE

The inspection and acceptance requirements for the Contract shall be governed by
Clause Number Six (6), Inspection of Services of the Government of the District
of Columbia's Standard Contract Provisions for use with Supplies and Services
Contracts, dated March 2007.
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F.1

F.2

F.2.1

F.2.2

F.23

F.2.4

F.3

SECTION F

PERIOD OF PERFORMANCE AND DELIVERABLES

TERM OF THE CONTRACT

The term of the Contract shall be from Date of Award through September 30,
2009 with an option to extend for four years.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of four (4) one (1)
year option periods, or successive fractions thereof by written notice to the
Contractor before the expiration of the contract; provided that the District will
give the Contractor a preliminary written notice of its intent to extend at least
thirty (30) days before the contract expires. The preliminary notice does not
commit the District to an extension. The exercise of this option is subject to the
availability of funds at the time of the exercise of this option. The Contractor may
waive the thirty (30) day preliminary notice requirement by providing a written
waiver to the Contracting Officer prior to expiration of the contract.

If the District exercises this option, the extended contract shall be considered to
include this option provision.

The price for the option period shall be as specified in the contract.

The total duration of this contract, including the exercise of any options under this
clause, shall not exceed five (5) years.

DELIVERABLES
The Contractor shall perform the activities required to successfully complete the

District’s requirements as described in C.3 and provide the following deliverables
to the COTR in accordance with the due dates below:

No. | Deliverable Deliverable Due Date

1 | Time & Attendance Reporting as described in Daily during SYDE
C.34.1.

2 | Criminal Background Checks and Tuberculosis One (1) week prior to SYDE
Results as described in C.3.1.4 and C.3.1.5 start date

3 | Organizational Chart as described in C.3.1.2 Within 2 days of Contract

Award
4 | Unusual Incident Report as described in C.3.4.2 | Within 24 hours of incident
5 | Final Program Report as described in C.3.4.3 Thirty (30) Days after the

contractors period of performance
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G1

Gl1.1

G1.2

G2

G2.1

G2.2

SECTION G

CONTRACT ADMINISTRATION

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper
invoices, at the prices stipulated in this contract, for services performed and
accepted less any discounts, allowances or adjustments provided for in this
contract.

The District will pay the Contractor on or before the 30 day after receiving
authorization by the COTR.

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise
specified in this contract. Invoices shall be prepared in duplicate and submitted to
the agency Chief Financial Officer (CFO) with a concurrent copy to the
Contracting Officer's Technical Representative (COTR) specified in G.7 below.
The address of the CFO is:

OCFO Accounts Payable
2000 14" Street, NW 6™ Floor
Washington, DC 20009

To constitute a proper invoice, the Contractor shall submit the following
information on the invoice:

a. Contractor’s name, Federal tax ID, DUNS number and invoice date
(Contractors are encouraged to date invoices as close to the date of
mailing or transmittal as possible.);

b. Contract number, block number two (2) and Purchase Order number,
Assignment of an invoice number by the Contractor is also recommended;

c¢. Description, price, quantity and the date(s) that the supplies/services were
actually delivered and/or performed.

d. Other supporting documentation or information, as required by the
contracting officer;

e. Name, title, telephone number and complete mailing address of the
responsible official to whom payment is to be sent;

f.  Name, title, phone number of person preparing the invoice;

g. Name, title, phone number and mailing address of person (if different
from the person identified in (G.2.2.f) above to be notified in the event of
a defective invoice); and

h. Authorized signature
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G.3 FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G.3.1 For contracts subject to the 51% District Residents New Hires Requirement and
First Source Employment Agreement, final request for payment must be
accompanied by the report or a waiver of compliance discussed in Section
H.5.5.2,

G3.2 No final payment shall be made to the Contractor until the CFO has received the
Contracting Officer’s final determination or approval of waiver of the
Contractor’s compliance with 51% District Residents New Hires Requirement
and First Source Employment Agreement.

G4 METHOD OF PAYMENT

The District will pay the Contractor monthly in accordance with the Price
Schedule contained in Section B.3 upon presentation of a properly executed
invoice and authorization by COTR.

G4.1 Summer Youth Driver Education
Payment No. Deliverable Payment
Amount
1 Per student price based 50% of the total price as described in
on the number of students | B.3
attending the first of the
five day course.
2 Per student price based 50% of the total price as described in
on number of students B.3
completing the five day
course.
G4.2 The District will pay the Contractor 100% of the Payment Amount identified

above for payments Number 1 and 2, provided that enrollment determined from
the submission of Daily Time and Attendance Reports (Deliverable Number 1)
remains at or above 75% of the quantity provided in Section B.3 for the noted
period. In the event the Contractor’s average enrollment falls below 75% for the
period, the District will either replace students for the class for Payment No.1 or
reduce the Contractor’s payment in direct proportion to the percentage amount
below 75% of the Contractor’s enrollment for Payment No.2.

GS ASSIGNMENT OF CONTRACT PAYMENTS

G.5.1 In accordance with 27 DCMR, 3250, unless otherwise prohibited by this contract,
the Contractor may assign funds due or to become due as a result of the
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performance of this contract to a bank, trust company, or other financing
institution

G.5.2 Any assignment shall cover all unpaid amounts payable under this contract, and
shall not be made to more than one party.

G.5.3 Notwithstanding an assignment of money claims pursuant to authority contained
in the contract, the Contractor, not the assignee, is required to prepare invoices.
Where such an assignment has been made, the original copy of the invoice must
refer to the assignment and must show that payment of the invoice is to be made
directly to the assignee as follows:

Pursuant to the instrument of assignment dated ,
make payment of this invoice to
(name and address of assignee).

G.6 QUICK PAYMENT CLAUSE
G.6.1 INTEREST PENALTIES TO CONTRACTORS
G.6.1.1 The District will pay interest penalties on amounts due to the Contractor under the

Quick Payment Act, D.C. Official Code §2-221.01 et seq., for the period
beginning on the day after the required payment date and ending on the date on
which payment of the amount is made. Interest shall be calculated at the rate of
1% per month. No interest penalty shall be paid if payment for the completed
delivery of the item of property or service is made on or before:

a. the 3rd day after the required payment date for meat or a meat product;

b. the 5th day after the required payment date for an agricultural
commodity; or

c. the 15th day after the required payment date for any other item.

G.6.1.2 Any amount of an interest penalty which remains unpaid at the end of any 30-day
period shall be added to the principal amount of the debt and thereafter interest
penalties shall accrue on the added amount.

G.6.2 PAYMENTS TO SUBCONTRACTORS
G.6.2.1 The Contractor must take one of the following actions within 7 days of receipt of
any amount paid to the Contractor by the District for work performed by any
subcontractor under a contract:
a. Pay the subcontractor for the proportionate share of the total payment

received from the District that is attributable to the subcontractor for work
performed under the contract; or
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b. Notify the District and the subcontractor, in writing, of the Contractor’s
intention to withhold all or part of the subcontractor’s payment and state
the reason for the nonpayment.

G.6.2.2 The Contractor must pay any lower-tier subcontractor or supplier interest
penalties on amounts due to the subcontractor or supplier beginning on the day
after the payment is due and ending on the date on which the payment is made.
Interest shall be calculated at the rate of 1% per month. No interest penalty shall
be paid on the following if payment for the completed delivery of the item of
property or service is made on or before:

a. the 3rd day after the required payment date for meat or a meat product;

b. the 5th day after the required payment date for an agricultural commodity;
or

c. the 15th day after the required payment date for any other item.

G.6.2.3 Any amount of an interest penalty which remains unpaid by the Contractor at the
end of any 30-day period shall be added to the principal amount of the debt to the
subcontractor and thereafter interest penalties shall accrue on the added amount.

G.6.24 A dispute between the Contractor and subcontractor relating to the amounts or
entitlement of a subcontractor to a payment or a late payment interest penalty
under the Quick Payment Act does not constitute a dispute to which the District of
Columbia is a party. The District of Columbia may not be interpleaded in any
judicial or administrative proceeding involving such a dispute.

G.7 CONTRACTING OFFICER (CO)

Contracts may be entered into and signed on behalf of the District Government
only by contracting officers. The address and telephone number of the
Contracting Officer is:

James H. Marshall

Contracting Officer

Office of Contracting and Procurement
441 4™ Street, NW, Room 700 South
Washington, D.C. 20001
202-724-4197 (P)

202 727-0245 (F)
jim.marshall@dc.gov

G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER
G.8.1 The Contracting Officer is the only person authorized to approve changes in any

of the requirements of this contract, notwithstanding provisions contained
elsewhere in this Contract.

Page 15 of 45



DCKV-2009-B-6852
DMV Summer Youth Driver Education

G.8.2

G.8.3

G.9
G.9.1

G.9.1.1

G.9.1.2
G.9.1.3

G.9.14

G.9.1.5

G.9.2

G.9.3

G.9.3.1

The Contractor shall not comply with any order, directive or request that changes
or modifies the requirements of this Contract, unless issued in writing and signed
by the Contracting Officer, or pursuant to specific authority otherwise included as
part of this Contract.

In the event the Contractor effects any change at the direction of any person other
than the Contracting Officer, the change will be considered to have been made
without authority and no adjustment will be made in the contract price to cover
any cost increase incurred as a result thereof.

CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

The Contracting Officers Technical Representative (COTR) will have the
responsibility of ensuring the work conforms to the requirements of the contract
and such other responsibilities and authorities as may be specified in the contract.
These include:

Keeping the Contracting Officer (CO) fully informed of any technical or
contractual difficulties encountered during the performance period and advising
the CO of any potential problem areas under the contract;

Coordinating site entry for Contractor personnel, if applicable;

Reviewing invoices for completed work and recommending approval by the CO if
the Contractor’s costs are consistent with the negotiated amounts and progress is
satisfactory and commensurate with the rate of expenditure;

Reviewing and approving invoices of deliverables to ensure receipt of goods and
services. This includes the timely processing of invoices and vouchers in
accordance with the District’s payment provisions; and

Maintaining a file that includes all contract correspondence, modifications,
records of inspections (site, data, equipment) and invoices/vouchers.

The address and telephone number of the Contracting Officer Technical
Representative is:

Jerome Johnson, Management Analyst
Department of Motor Vehicles

95 M Street, SW, 3rd Floor
Washington, DC 20024
202-729-7098
Jerome.Johnson@dc.gov

It is understood and agreed, in particular, that the COTR shall NOT have the
authority to:

Award, agree to, or sign any contract, delivery order or task order. Only the CO
shall make contractual agreements, commitments, or modifications;
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G.9.3.2

G.9.33

G.9.34

G.9.35

G.9.4

G.10

Grant deviations from or waive any of the terms and conditions of the contract;

Increase the dollar limit of the contract or authorize work beyond the dollar limit
of the contract, or authorize the expenditure of funds by the Contractor;

Change the period of performance; or

Authorize the furnishing of District property, except as specified under the
contract.

The Contractor may be held fully responsible for any change not authorized in
advance, in writing, by the Contracting Officer, and may be denied compensation
or other relief for any additional work performed that is not so authorized, any
may also be required, at no additional cost to the District, to take all corrective
action necessitated by reason of the unauthorized changes.

ORDERING CLAUSE

a. Any services to be furnished under the contract must be ordered by
issuance of Task Order by the Contracting Officer. Such orders may be
issued monthly, quarterly or annually as services are required during the
term of the contract.

b. All Task orders are subject to the terms and conditions of the contract. In
the event of a conflict between a Task order and the contract, the contract
shall control.

c. If mailed, a Task order is considered “issued” when the District deposits
the order in the mail. Orders may be issued by facsimile or by electronic
commerce methods.

The remainder of this page has been left blank intentionally.
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SECTION H

H.1

H.1.1

H.1.1.1

H.1.2

H.2

H.3

SPECIAL CONTRACT REQUIREMENTS

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND
TRAINEES

For all new employment resulting from this contract or subcontracts hereto, as
defined in Mayor’s Order 83-265 and implementing instructions, the Contractor
shall use its best efforts to comply with the following basic goal and objectives for
utilization of bona fide residents of the District of Columbia in each project’s
labor force:

at least fifty-one (51) percent of apprentices and trainees employed shall be
residents of the District of Columbia registered in programs approved by the
District of Columbia Apprenticeship Council.

The Contractor shall negotiate an Employment Agreement with the DOES for
jobs created as a result of this contract. The DOES shall be the Contractor’s first
source of referral for qualified applicants, trainees, and other workers in the
implementation of employment goals contained in this clause.

DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No.: 2005-2103 Reyv.
No 7, dated March 16, 2009, issued by the U.S. Department of Labor in
accordance with the Service Contract Act (41 U.S.C. 351 et seq.) and
incorporated herein as Attachment J.2 of this solicitation. The Contractor shall be
bound by the wage rates for the term of the contract. If an option is exercised, the
Contractor shall be bound by the applicable wage rate at the time of the option. If
the option is exercised and the Contracting Officer obtains a revised wage
determination, the revised wage determination is applicable for the option periods
and the Contractor may be entitled to an equitable adjustment.

PUBLICITY

The Contractor shall at all times obtain the prior written approval from the
Contracting Officer before it, any of its officers, agents, employees or
subcontractors, either during or after expiration or termination of the contract,
make any statement, or issue any material, for publication through any medium of
communication, bearing on the work performed or data collected under this
contract.
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H.4

H.S

HS5.1

H.5.2

H.5.3

FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-
532 (a-3), requires the District to make available for inspection and copying any
record produced or collected pursuant to a District contract with a private
contractor to perform a public function, to the same extent as if the record were
maintained by the agency on whose behalf the contract is made. If the Contractor
receives a request for such information, the Contractor shall immediately send the
request to the COTR designated in subsection G.9 who will provide the request to
the FOIA Officer for the agency with programmatic responsibility in accordance
with the D.C. Freedom of Information Act. If the agency with programmatic
responsibility receives a request for a record maintained by the Contractor
pursuant to the contract, the COTR will forward a copy to the Contractor. In
either event, the Contractor is required by law to provide all responsive records to
the COTR within the timeframe designated by the COTR. The FOIA Officer for
the agency with programmatic responsibility will determine the releasability of
the records. The District will reimburse the Contractor for the costs of searching
and copying the records in accordance with D.C. Official Code § 2-532 and
Chapter 4 of Title 1 of the D.C. Municipal Regulations.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND
FIRST SOURCE EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of
1984, as amended, D.C. Official Code, sec. 2-219.01 et seq. (“First Source Act”).

The Contractor shall enter into and maintain, during the term of the contract, a
First Source Employment Agreement, (Attachment J.4) in which the Contractor
shall agree that:

a. The first source for finding employees to fill all jobs created in order to
perform this contract shall be the Department of Employment Services
(“DOES”); and

b. The first source for finding employees to fill any vacancy occurring in all
jobs covered by the First Source Employment Agreement shall be the First
Source Register.

The Contractor shall submit to DOES, no later than the 10th each month
following execution of the contract, a First Source Agreement Contract
Compliance Report (“contract compliance report”) verifying its compliance with
the First Source Agreement for the preceding month. The contract compliance
report for the contract shall include the:

a. Number of employees needed;

b. Number of current employees transferred;
c. Number of new job openings created;
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d. Number of job openings listed with DOES;

e. Total number of all District residents hired for the reporting period and the
cumulative total number of District residents hired; and

f. Total number of all employees hired for the reporting period and the
cumulative total number of employees hired, including:

1. Name;
2. Social Security number;
3. Jobtitle;
4. Hire date;
5. Residence; and
6. Referral source for all new hires.
H.5.4 If the contract amount is equal to or greater than $100,000, the Contractor agrees

that 51% of the new employees hired for the contract shall be District residents.

H.S.5 With the submission of the Contractor’s final request for payment from the
District, the Contractor shall:

a. Document in a report to the Contracting Officer its compliance with the
section H.5.4 of this clause; or
b. Submit a request to the Contracting Officer for a waiver of compliance
with section H.5.4 and include the following documentation:
1. Material supporting a good faith effort to comply;
2. Referrals provided by DOES and other referral sources;
3. Advertisement of job openings listed with DOES and other referral
sources; and
4. Any documentation supporting the waiver request pursuant to
section H.5.6.

H.5.6 The Contracting Officer may waive the provisions of section H.5.4 if the
Contracting Officer finds that:

a. A good faith effort to comply is demonstrated by the Contractor;

b. The Contractor is located outside the Washington Standard Metropolitan
Statistical Area and none of the contract work is performed inside the
Washington Standard Metropolitan Statistical Area which includes the
District of Columbia; the Virginia Cities of Alexandria, Falls Church,
Manassas, Manassas Park, Fairfax, and Fredericksburg, the Virginia
Counties of Fairfax, Arlington, Prince William, Loudoun, Stafford,
Clarke, Warren, Fauquier, Culpepper, Spotsylvania, and King George; the
Maryland Counties of Montgomery, Prince Georges, Charles, Frederick,
and Calvert; and the West Virginia Counties of Berkeley and Jefferson.

¢. The Contractor enters into a special workforce development training or
placement arrangement with DOES; or
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H.5.7

H.5.8

H.5.9

H.6

H.7

H.8

d. DOES certifies that there are insufficient numbers of District residents in
the labor market possessing the skills required by the positions created as a
result of the contract.

Upon receipt of the contractor’s final payment request and related documentation
pursuant to sections H.5.5 and H.5.6, the Contracting Officer shall determine
whether the Contractor is in compliance with section H.5.4 or whether a waiver of
compliance pursuant to section H.5.6 is justified. If the Contracting Officer
determines that the Contractor is in compliance, or that a waiver of compliance is
justified, the Contracting Officer shall, within two business days of making the
determination forward a copy of the determination to the Agency Chief Financial
Officer and the COTR.

Willful breach of the First Source Employment Agreement, or failure to submit
the report pursuant to section H.5.5, or deliberate submission of falsified data,
may be enforced by the Contracting Officer through imposition of penalties,
including monetary fines of 5% of the total amount of the direct and indirect labor
costs of the contract. The Contractor shall make payment to DOES. The
Contractor may appeal to the D.C. Contract Appeals Board as provided in the
contract any decision of the Contracting Officer pursuant to this section H.5.8.

The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit
organizations.

PROTECTION OF PROPERTY

The Contractor shall be responsible for any damage to the building, interior, or
their approaches in delivering equipment covered by this contract.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the performance of the contract, the Contractor and any of its
subcontractors shall comply with the ADA. The ADA makes it unlawful to
discriminate in employment against a qualified individual with a disability. See
42 U.S.C. 12101 et seq.

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended
During the performance of the contract, the Contractor and any of its
subcontractors shall comply with Section 504 of the Rehabilitation Act 0of 1973, as

amended. This Act prohibits discrimination against disabled people in federally
funded program and activities. See 29 U.S.C. 794 et seq.
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H.9

H.9.1

H.9.2

H.9.3

H.9.4

H.9.5

H.9.6

H.9.7

H.9.8

H.9.8.1

H.9.8.2

WAY TO WORK AMENDMENT ACT OF 2006

Except as described in Section H.15.8 below, Contractor shall comply with Title 1
of the Way to Work Amendment Act of 2006, effective June 9, 2006 (D.C. Law
16-118, D.C. Official Code § 2-220.01 ef seq.) (“Living Wage Act of 2006”), for
contracts for services in the amount of one-hundred thousand dollars ($100,000)
or more in a twelve (12) month period.

Contractor shall pay its employees and subcontractors who perform services
under the Contract no less than the current living wage published on the OCP
website at www.ocp.dc.gov.

Contractor shall include in any subcontract for fifteen thousand dollars ($15,000)
or more a provision requiring the subcontractor to pay its employees who perform
services under the contract no less than the current living wage rate.

The Department of Employment Services may adjust the living wage annually
and the OCP will publish the current living wage rate on its website at
www.ocp.dc.gov.

Contractor shall provide a copy of the Fact Sheet attached as Attachment J.6 to
each employee and subcontractor who performs services under the contract.
Contractor shall also post the Notice attached as Attachment J.5 in a conspicuous
place in its place of business. Contractor shall include in any subcontract for
fifteen thousand dollars ($15,000) or more a provision requiring the subcontractor
to post the Notice in a conspicuous place in its place of business.

Contractor shall maintain its payroll records under the contract in the regular
course of business for a period of at least three (3) years from the payroll date,
and shall include this requirement in its subcontracts for fifteen thousand dollars
($15,000) or more under the Contract.

The payment of wages required under the Living Wage Act of 2006 shall be
consistent with and subject to the provisions of D.C. Official Code § 32-1301 et
seq.

The requirements of the Living Wage Act of 2006 do not apply to:

Contracts or other agreements that are subject to higher wage level determinations
required by federal law;

Existing and future collective bargaining agreements, provided, that the future

collective bargaining agreement results in the employee being paid no less than
the established living wage;
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H.9.8.3

H.9.84

H.9.8.5

H.9.8.6

H.9.8.7

H.9.8.8

H.9.9

H.10

H.10.1

H.10.2

H.10.3

H.10.4

Contracts for electricity, telephone, water, sewer or other services provided by a
regulated utility;

Contracts for services needed immediately to prevent or respond to a disaster or
eminent threat to public health or safety declared by the Mayor;

Contracts or other agreements that provide trainees with additional services
including, but not limited to, case management and job readiness services;
provided that the trainees do not replace employees subject to the Living Wage
Act of 2006;

An employee under twenty-two (22) years of age employed during a school
vacation period, or enrolled as a full-time student, as defined by the respective
institution, who is in high school or at an accredited institution of higher
education and who works less than twenty-five (25) hours per week; provided that
he or she does not replace employees subject to the Living Wage Act of 2006;

Tenants or retail establishments that occupy property constructed or improved by
receipt of government assistance from the District of Columbia; provided, that the
tenant or retail establishment did not receive direct government assistance from
the District;

Employees of nonprofit organizations that employ not more than fifty (50)
individuals and qualify for taxation exemption pursuant to Section 501(c)(3) of
the Internal Revenue Code of 1954, approved August 16, 1954 (68A Stat. 163; 26
U.S.C. § 501(c)(3));

The Mayor may exempt a Contractor from the requirements of the Living Wage
Act of 2006, subject to the approval of Council, in accordance with the provisions
of Section 109 of the Living Wage Act of 2006.

DISTRICT RESPONSIBILITIES

The District, through the COTR, will provide the Contractor with classroom space
for course instruction.

The District, through the COTR, will provide course material for classroom
instruction and test administration, (not including motor vehicle for road test
instruction).

The District, through the COTR, will review and provide comments on contract
deliverables.

The District, through the COTR, will maintain adequate liaison and cooperation
with the Contractor.
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H.10.5

H.10.6

H.11

H.11.1

H.11.2

H.11.3

The District, through the COTR, will provide continuous contract performance
evaluations and program monitoring.

The COTR will attend meetings with the Contractor to discuss issues,
changes, deliverables’ status, and other specific agenda items.

CONTRACTOR RESPONSIBILITIES

STAFFING

The Contractor shall maintain licensed instructors as described in C.3.1.
MOTOR VEHICLES FOR ROAD TEST INSTRUCTION

The Contractor shall provide adequate motor vehicles for road test instruction to
meet the requirements as described in Section C.3.3 and C.3.3.1.

QUALITY ASSURANCE AND INTERNAL POLICIES AND PROCEDURES
The Contractor shall possess and maintain adequate quality assurance and internal

policies and procedures to ensure the timely and successful delivery of the
required services and deliverables.
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L1

L2

L3

14

| &)

I.5.1

1.5.2

SECTION I

STANDARD CONTRACT CLAUSES
APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government
Supplies and Services Contracts dated March 2007 are incorporated as part of the
Contract resulting from this solicitation. (Attachment J.1)

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon
future fiscal appropriations.

CONFIDENTIALITY OF INFORMATION

All information obtained by Contractor relating to any employee or customer of
the District will be kept in absolute confidence and shall not be used by
Contractor in connection with any other matters, nor shall any such information
be disclosed to any other person, firm, or corporation, in accordance with the
District and Federal laws governing the confidentiality of records.

TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and
holidays, unless otherwise stated herein.

RIGHTS IN DATA

“Data,” as used herein, means recorded information, regardless of form or the
media on which it may be recorded. The term includes technical data and
computer software. The term does not include information incidental to contract
administration, such as financial, administrative, cost or pricing, or management
information.

The term “Technical Data”, as used herein, means recorded information,
regardless of form or characteristic, of a scientific or technical nature. It may, for
example, document research, experimental, developmental or engineering work,
or be usable or used to define a design or process or to procure, produce, support,
maintain, or operate material. The data may be graphic or pictorial delineations in
media such as drawings or photographs, text in specifications or related
performance or design type documents or computer printouts. Examples of
technical data include research and engineering data, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical
reports, catalog item identifications, and related information, and computer
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L53

154

153

L.5.6

1.5.6.1

software documentation. Technical data does not include computer software or
financial, administrative, cost and pricing, and management data or other
information incidental to contract administration.

The term “Computer Software”, as used herein means computer programs and
computer databases. “Computer Programs”, as used herein means a series of
instructions or statements in a form acceptable to a computer, designed to cause
the computer to execute an operation or operations. "Computer Programs" include
operating systems, assemblers, compilers, interpreters, data management systems,
utility programs, sort merge programs, and automated data processing equipment
maintenance diagnostic programs, as well as applications programs such as
payroll, inventory control and engineering analysis programs. Computer programs
may be either machine-dependent or machine-independent, and may be general
purpose in nature or designed to satisfy the requirements of a particular user.

The term "computer databases", as used herein, means a collection of data in a
form capable of being processed and operated on by a computer.

All data first produced in the performance of this Contract shall be the sole
property of the District. Contractor hereby acknowledges that all data, including,
without limitation, computer program codes, produced by Contractor for the
District under this Contract, are works made for hire and are the sole property of
the District; but, to the extent any such data may not, by operation of law, be
works made for hire, Contractor hereby transfers and assigns to the District the
ownership of copyright in such works, whether published or unpublished.
Contractor agrees to give the District all assistance reasonably necessary to
perfect such rights including, but not limited to, the works and supporting
documentation and the execution of any instrument required to register
copyrights. Contractor agrees not to assert any rights in common law or in equity
in such data. Contractor shall not publish or reproduce such data in whole or in
part or in any manner or form, or authorize others to do so, without written
consent of the District until such time as the District may have released such data
to the public.

The District will have restricted rights in data, including computer software and
all accompanying documentation, manuals and instructional materials, listed or
described in a license or agreement made a part of this contract, which the parties
have agreed will be furnished with restricted rights, provided however,
notwithstanding any contrary provision in any such license or agreement, such
restricted rights shall include, as a minimum the right to:

Use the computer software and all accompanying documentation and manuals or
instructional materials with the computer for which or with which it was acquired,
including use at any District installation to which the computer may be transferred
by the District;
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L.5.6.2

1.5.6.3

L.5.7

L5.7.1

1.5.7.2

I.5.8

1.5.9

1.5.10

Use the computer software and all accompanying documentation and manuals or
instructional materials with a backup computer if the computer for which or with
which it was acquired is inoperative;

Copy computer programs for safekeeping (archives) or backup purposes; and
modify the computer software and all accompanying documentation and manuals
or instructional materials, or combine it with other software, subject to the
provision that the modified portions shall remain subject to these restrictions.

The restricted rights set forth in Section 1.5.6 are of no effect unless the data is
marked by Contractor with the following legend:

RESTRICTED RIGHTS LEGEND
Use, duplication, or disclosure is subject to restrictions stated in Contract

No.
With (Contractor’s Name); and,

If the data is computer software, the related computer software documentation
includes a prominent statement of the restrictions applicable to the computer
software. Contractor may not place any legend on the computer software
indicating restrictions on the District’s rights in such software unless the
restrictions are set forth in a license or agreement made a part of the contract prior
to the delivery date of the software. Failure of Contractor to apply a restricted
rights legend to such computer software shall relieve the District of liability with
respect to such unmarked software.

In addition to the rights granted in Section I.5.6 above, Contractor hereby grants
to the District a nonexclusive, paid-up license throughout the world, of the same
scope as restricted rights set forth in Section 1.5.6 above, under any copyright
owned by Contractor, in any work of authorship prepared for or acquired by the
District under this contract. Unless written approval of the Contracting Officer is
obtained, Contractor shall not include in technical data or computer software
prepared for or acquired by the District under this contract any works of
authorship in which copyright is not owned by Contractor without acquiring for
the District any rights necessary to perfect a copyright license of the scope
specified in the first sentence of this paragraph.

Whenever any data, including computer software, are to be obtained from a
subcontractor under this contract, Contractor shall use this clause, 1.5, Rights in
Data, in the subcontract, without alteration, and no other clause shall be used to
enlarge or diminish the District’s or Contractor’s rights in that subcontractor data
or computer software which is required for the District.

For all computer software furnished to the District with the rights specified in
Section 1.5.5, Contractor shall furnish to the District, a copy of the source code
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I.5.11

1.5.11.1

1.5.11.2

1.5.12

1.5.13

1.6

1.7

with such rights of the scope specified in Section 1.5.5. For all computer software
furnished to the District with the restricted rights specified in Section 1.5.6, the
District, if Contractor, either directly or through a successor or affiliate shall cease
to provide the maintenance or warranty services provided the District under this
contract or any paid-up maintenance agreement, or if Contractor should be
declared bankrupt or insolvent by a court of competent jurisdiction, shall have the
right to obtain, for its own and sole use only, a single copy of the then current
version of the source code supplied under this contract, and a single copy of the
documentation associated therewith, upon payment to the person in control of the
source code the reasonable cost of making each copy.

Contractor shall indemnify and save and hold harmless the District, its officers,
agents and employees acting within the scope of their official duties against any
liability, including costs and expenses, for:

Violation of proprietary rights, copyrights, or rights of privacy, arising out of the
publication, translation, reproduction, delivery, performance, use or disposition of
any data furnished under this contract, or,

Based upon any data furnished under this contract, or based upon libelous or other
unlawful matter contained in such data.

Nothing contained in this clause shall imply a license to the District under any
patent, or be construed as affecting the scope of any license or other right
otherwise granted to the District under any patent.

Paragraphs 1.5.6, 1.5.7, 1.5.8, 1.5.11 and 1.5.12 above are not applicable to material
furnished to Contractor by the District and incorporated in the work furnished
under contract, provided that such incorporated material is identified by
Contractor at the time of delivery of such work

OTHER CONTRACTORS

Contractor shall not commit or permit any act that will interfere with the
performance of work by another District contractor or by any District employee.

SUBCONTRACTS

Contractor hereunder shall not subcontract any of Contractor’s work or services to
any subcontractor without the prior written consent of the Contracting Officer.
Any work or service so subcontracted shall be performed pursuant to a
subcontract agreement, which the District will have the right to review and
approve prior to its execution by Contractor. Any such subcontract shall specify
that Contractor and the subcontractor shall be subject to every provision of this
contract. Notwithstanding any such subcontract approved by the District,
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1.8

1.8.1

1.8.1.1

1.8.1.2
1.8.1.2.1

1.8.1.2.2

Contractor shall remain liable to the District for all Contractor's work and services
required hereunder.

INSURANCE

GENERAL REQUIREMENTS

The Contractor shall procure and maintain, during the entire period of
performance under this contract, the types of insurance specified below. The
Contractor shall submit a Certificate of Insurance giving evidence of the required
coverage either before or after contract award but before work commences. All
insurance shall be written with financially responsible companies authorized to do
business in the District of Columbia or in the jurisdiction where the work is to be
performed; have either an A.M. Best Company rating of A-VIII or higher, a
Standard & Poor's rating of AA or higher, or a Moody's rating of Aa2 or higher.
The Contractor shall require all subcontractors to carry the insurance required
herein, or the Contractor may, at its option, provide the coverage for any or all
subcontractors, and if so, the evidence of insurance submitted shall so stipulate.
All policies (excluding Workers® Compensation and Professional Liability, if
applicable) shall name the District as an additional insured with respect to work or
services performed under the Contract. All policies shall provide that the
insurance coverage provided hereunder will be primary and noncontributory with
any other applicable insurance. All policies shall contain a waiver of subrogation
in favor of the District of Columbia. In no event shall work be performed until
the required Certificates of Insurance signed by an authorized representative of
the insurer(s) has been furnished. All policies shall provide that the Contracting
Officer shall be given thirty (30) days prior written notice via certified mail in the
event coverage is substantially changed, canceled or not renewed.

Certificate of Insurance Requirement

The policy description on the Certificate of Insurance form shall include the
contract number, the contract award date (if available), the contract expiration
date (if available), the name of the requesting agency, the name of the contracting
officer, a brief description of the work to be performed, the job location, the
District as an additional insured, and a waiver of subrogation.

Commercial General Liability Insurance

The Contractor shall provide evidence satisfactory to the Contracting Officer with
respect to the operations performed, that it carries $2 million per occurrence, $4
million in the aggregate; includes coverage for products and completed operations
and personal and advertising injury. The policy coverage shall be primary and
non-contributory, and shall include the District of Columbia as an additional
insured.

Commercial General Liability Insurance

If the Contractor is providing insurance for a subcontractor, the Contractor shall
provide evidence satisfactory to the Contracting Officer with respect to the
operations performed, that it 