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*************************************************************************
*********** 
REGISTER OF WAGE DETERMINATIONS UNDER  |        U.S. DEPARTMENT OF LABOR 
       THE SERVICE CONTRACT ACT        |  EMPLOYMENT STANDARDS 
ADMINISTRATION 
By direction of the Secretary of Labor |         WAGE AND HOUR DIVISION 
                                       |         WASHINGTON D.C.  20210 
                                       | 
                                       | 
                                       | 
                                       | Wage Determination No.: 2005-
2103 
Shirley F. Ebbesen       Division of   |           Revision No.: 8 
Director            Wage Determinations|       Date Of Revision: 
05/26/2009 
_______________________________________|_________________________________
___________ 
States: District of Columbia, Maryland, Virginia 
 
Area: District of Columbia Statewide 
Maryland Counties of Calvert, Charles, Frederick, Montgomery, Prince 
George's, St Mary's 
Virginia Counties of Alexandria, Arlington, Fairfax, Falls Church, 
Fauquier, 
King George, Loudoun, Prince William, Stafford 
_________________________________________________________________________
___________ 
          **Fringe Benefits Required Follow the Occupational Listing** 
OCCUPATION CODE - TITLE                                  FOOTNOTE               
RATE 
01000 - Administrative Support And Clerical Occupations 
  01011 - Accounting Clerk I                                                   
14.05 
  01012 - Accounting Clerk II                                                  
15.78 
  01013 - Accounting Clerk III                                                 
20.27 
  01020 - Administrative Assistant                                             
28.55 
  01040 - Court Reporter                                                       
19.95 
  01051 - Data Entry Operator I                                                
14.38 
  01052 - Data Entry Operator II                                               
15.69 
  01060 - Dispatcher, Motor Vehicle                                            
16.94 
  01070 - Document Preparation Clerk                                           
14.21 
  01090 - Duplicating Machine Operator                                         
14.21 
  01111 - General Clerk I                                                      
13.92 



  01112 - General Clerk II                                                     
15.32 
  01113 - General Clerk III                                                    
18.74 
  01120 - Housing Referral Assistant                                           
25.29 
  01141 - Messenger Courier                                                    
12.38 
  01191 - Order Clerk I                                                        
14.85 
  01192 - Order Clerk II                                                       
16.29 
  01261 - Personnel Assistant (Employment) I                                   
17.31 
  01262 - Personnel Assistant (Employment) II                                  
19.36 
  01263 - Personnel Assistant (Employment) III                                 
21.66 
  01270 - Production Control Clerk                                             
22.03 
  01280 - Receptionist                                                         
14.12 
  01290 - Rental Clerk                                                         
16.55 
  01300 - Scheduler, Maintenance                                               
17.49 
  01311 - Secretary I                                                          
17.49 
  01312 - Secretary II                                                         
19.70 
  01313 - Secretary III                                                        
25.29 
  01320 - Service Order Dispatcher                                             
16.10 
  01410 - Supply Technician                                                    
28.55 
  01420 - Survey Worker                                                        
19.46 
  01531 - Travel Clerk I                                                       
12.92 
  01532 - Travel Clerk II                                                      
13.89 
  01533 - Travel Clerk III                                                     
14.92 
  01611 - Word Processor I                                                     
14.21 
  01612 - Word Processor II                                                    
16.65 
  01613 - Word Processor III                                                   
19.95 
05000 - Automotive Service Occupations 
  05005 - Automobile Body Repairer, Fiberglass                                 
25.26 



  05010 - Automotive  Electrician                                              
23.51 
  05040 - Automotive Glass Installer                                           
22.15 
  05070 - Automotive Worker                                                    
22.15 
  05110 - Mobile Equipment Servicer                                            
19.04 
  05130 - Motor Equipment Metal Mechanic                                       
24.78 
  05160 - Motor Equipment Metal Worker                                         
22.15 
  05190 - Motor Vehicle Mechanic                                               
24.78 
  05220 - Motor Vehicle Mechanic Helper                                        
18.49 
  05250 - Motor Vehicle Upholstery Worker                                      
21.63 
  05280 - Motor Vehicle Wrecker                                                
22.15 
  05310 - Painter, Automotive                                                  
23.51 
  05340 - Radiator Repair Specialist                                           
22.15 
  05370 - Tire Repairer                                                        
14.44 
  05400 - Transmission Repair Specialist                                       
24.78 
07000 - Food Preparation And Service Occupations 
  07010 - Baker                                                                
13.48 
  07041 - Cook I                                                               
11.97 
  07042 - Cook II                                                              
13.28 
  07070 - Dishwasher                                                            
9.82 
  07130 - Food Service Worker                                                  
10.66 
  07210 - Meat Cutter                                                          
17.04 
  07260 - Waiter/Waitress                                                       
9.70 
09000 - Furniture Maintenance And Repair Occupations 
  09010 - Electrostatic Spray Painter                                          
18.05 
  09040 - Furniture Handler                                                    
12.78 
  09080 - Furniture Refinisher                                                 
18.39 
  09090 - Furniture Refinisher Helper                                          
14.11 
  09110 - Furniture Repairer, Minor                                            
16.31 



  09130 - Upholsterer                                                          
18.05 
11000 - General Services And Support Occupations 
  11030 - Cleaner, Vehicles                                                    
10.50 
  11060 - Elevator Operator                                                    
10.50 
  11090 - Gardener                                                             
16.22 
  11122 - Housekeeping Aide                                                    
11.25 
  11150 - Janitor                                                              
11.25 
  11210 - Laborer, Grounds Maintenance                                         
12.47 
  11240 - Maid or Houseman                                                     
11.03 
  11260 - Pruner                                                               
11.37 
  11270 - Tractor Operator                                                     
14.66 
  11330 - Trail Maintenance Worker                                             
12.47 
  11360 - Window Cleaner                                                       
11.68 
12000 - Health Occupations 
  12010 - Ambulance Driver                                                     
19.46 
  12011 - Breath Alcohol Technician                                            
18.55 
  12012 - Certified Occupational Therapist Assistant                           
21.01 
  12015 - Certified Physical Therapist Assistant                               
21.01 
  12020 - Dental Assistant                                                     
16.97 
  12025 - Dental Hygienist                                                     
40.68 
  12030 - EKG Technician                                                       
25.95 
  12035 - Electroneurodiagnostic Technologist                                  
25.95 
  12040 - Emergency Medical Technician                                         
20.41 
  12071 - Licensed Practical Nurse I                                           
18.82 
  12072 - Licensed Practical Nurse II                                          
21.09 
  12073 - Licensed Practical Nurse III                                         
23.47 
  12100 - Medical Assistant                                                    
14.89 
  12130 - Medical Laboratory Technician                                        
18.04 



  12160 - Medical Record Clerk                                                 
16.06 
  12190 - Medical Record Technician                                            
18.27 
  12195 - Medical Transcriptionist                                             
18.77 
  12210 - Nuclear Medicine Technologist                                        
34.18 
  12221 - Nursing Assistant I                                                  
10.47 
  12222 - Nursing Assistant II                                                 
11.77 
  12223 - Nursing Assistant III                                                
13.02 
  12224 - Nursing Assistant IV                                                 
14.62 
  12235 - Optical Dispenser                                                    
20.17 
  12236 - Optical Technician                                                   
14.41 
  12250 - Pharmacy Technician                                                  
16.47 
  12280 - Phlebotomist                                                         
14.62 
  12305 - Radiologic Technologist                                              
28.28 
  12311 - Registered Nurse I                                                   
26.73 
  12312 - Registered Nurse II                                                  
32.41 
  12313 - Registered Nurse II, Specialist                                      
32.41 
  12314 - Registered Nurse III                                                 
38.98 
  12315 - Registered Nurse III, Anesthetist                                    
38.98 
  12316 - Registered Nurse IV                                                  
46.73 
  12317 - Scheduler (Drug and Alcohol Testing)                                 
19.75 
13000 - Information And Arts Occupations 
  13011 - Exhibits Specialist I                                                
19.86 
  13012 - Exhibits Specialist II                                               
24.61 
  13013 - Exhibits Specialist III                                              
30.09 
  13041 - Illustrator I                                                        
20.48 
  13042 - Illustrator II                                                       
25.38 
  13043 - Illustrator III                                                      
31.03 



  13047 - Librarian                                                            
30.80 
  13050 - Library Aide/Clerk                                                   
14.21 
  13054 - Library Information Technology Systems                               
27.82 
  Administrator 
  13058 - Library Technician                                                   
19.89 
  13061 - Media Specialist I                                                   
18.73 
  13062 - Media Specialist II                                                  
20.95 
  13063 - Media Specialist III                                                 
23.36 
  13071 - Photographer I                                                       
16.14 
  13072 - Photographer II                                                      
18.90 
  13073 - Photographer III                                                     
23.67 
  13074 - Photographer IV                                                      
28.65 
  13075 - Photographer V                                                       
30.69 
  13110 - Video Teleconference Technician                                      
19.35 
14000 - Information Technology Occupations 
  14041 - Computer Operator I                                                  
18.54 
  14042 - Computer Operator II                                                 
20.74 
  14043 - Computer Operator III                                                
23.12 
  14044 - Computer Operator IV                                                 
25.69 
  14045 - Computer Operator V                                                  
28.45 
  14071 - Computer Programmer I                          (see 1)               
25.43 
  14072 - Computer Programmer II                         (see 1) 
  14073 - Computer Programmer III                        (see 1) 
  14074 - Computer Programmer IV                         (see 1) 
  14101 - Computer Systems Analyst I                     (see 1) 
  14102 - Computer Systems Analyst II                    (see 1) 
  14103 - Computer Systems Analyst III                   (see 1) 
  14150 - Peripheral Equipment Operator                                        
18.54 
  14160 - Personal Computer Support Technician                                 
25.69 
15000 - Instructional Occupations 
  15010 - Aircrew Training Devices Instructor (Non-Rated)                      
35.71 



  15020 - Aircrew Training Devices Instructor (Rated)                          
43.84 
  15030 - Air Crew Training Devices Instructor (Pilot)                         
52.55 
  15050 - Computer Based Training Specialist / Instructor                      
34.39 
  15060 - Educational Technologist                                             
32.75 
  15070 - Flight Instructor (Pilot)                                            
52.55 
  15080 - Graphic Artist                                                       
26.80 
  15090 - Technical Instructor                                                 
25.08 
  15095 - Technical Instructor/Course Developer                                
30.67 
  15110 - Test Proctor                                                         
20.20 
  15120 - Tutor                                                                
20.20 
16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations 
  16010 - Assembler                                                             
9.44 
  16030 - Counter Attendant                                                     
9.44 
  16040 - Dry Cleaner                                                          
12.21 
  16070 - Finisher, Flatwork, Machine                                           
9.44 
  16090 - Presser, Hand                                                         
9.44 
  16110 - Presser, Machine, Drycleaning                                         
9.44 
  16130 - Presser, Machine, Shirts                                              
9.44 
  16160 - Presser, Machine, Wearing Apparel, Laundry                            
9.44 
  16190 - Sewing Machine Operator                                              
13.07 
  16220 - Tailor                                                               
13.90 
  16250 - Washer, Machine                                                      
10.41 
19000 - Machine Tool Operation And Repair Occupations 
  19010 - Machine-Tool Operator (Tool Room)                                    
19.22 
  19040 - Tool And Die Maker                                                   
23.38 
21000 - Materials Handling And Packing Occupations 
  21020 - Forklift Operator                                                    
17.90 
  21030 - Material Coordinator                                                 
22.03 



  21040 - Material Expediter                                                   
22.03 
  21050 - Material Handling Laborer                                            
12.92 
  21071 - Order Filler                                                         
13.87 
  21080 - Production Line Worker (Food Processing)                             
17.90 
  21110 - Shipping Packer                                                      
14.46 
  21130 - Shipping/Receiving Clerk                                             
14.46 
  21140 - Store Worker I                                                       
11.44 
  21150 - Stock Clerk                                                          
16.46 
  21210 - Tools And Parts Attendant                                            
17.90 
  21410 - Warehouse Specialist                                                 
17.90 
23000 - Mechanics And Maintenance And Repair Occupations 
  23010 - Aerospace Structural Welder                                          
25.68 
  23021 - Aircraft Mechanic I                                                  
24.46 
  23022 - Aircraft Mechanic II                                                 
25.68 
  23023 - Aircraft Mechanic III                                                
26.97 
  23040 - Aircraft Mechanic Helper                                             
16.61 
  23050 - Aircraft, Painter                                                    
23.42 
  23060 - Aircraft Servicer                                                    
18.71 
  23080 - Aircraft Worker                                                      
19.90 
  23110 - Appliance Mechanic                                                   
21.62 
  23120 - Bicycle Repairer                                                     
14.43 
  23125 - Cable Splicer                                                        
25.61 
  23130 - Carpenter, Maintenance                                               
20.99 
  23140 - Carpet Layer                                                         
19.33 
  23160 - Electrician, Maintenance                                             
27.43 
  23181 - Electronics Technician Maintenance I                                 
23.70 
  23182 - Electronics Technician Maintenance II                                
25.15 



  23183 - Electronics Technician Maintenance III                               
26.50 
  23260 - Fabric Worker                                                        
19.01 
  23290 - Fire Alarm System Mechanic                                           
22.78 
  23310 - Fire Extinguisher Repairer                                           
17.52 
  23311 - Fuel Distribution System Mechanic                                    
22.81 
  23312 - Fuel Distribution System Operator                                    
19.38 
  23370 - General Maintenance Worker                                           
21.43 
  23380 - Ground Support Equipment Mechanic                                    
24.46 
  23381 - Ground Support Equipment Servicer                                    
18.71 
  23382 - Ground Support Equipment Worker                                      
19.90 
  23391 - Gunsmith I                                                           
17.52 
  23392 - Gunsmith II                                                          
20.38 
  23393 - Gunsmith III                                                         
22.78 
  23410 - Heating, Ventilation And Air-Conditioning                            
22.94 
  Mechanic 
  23411 - Heating, Ventilation And Air Contditioning                           
24.37 
  Mechanic (Research Facility) 
  23430 - Heavy Equipment Mechanic                                             
22.78 
  23440 - Heavy Equipment Operator                                             
22.78 
  23460 - Instrument Mechanic                                                  
22.59 
  23465 - Laboratory/Shelter Mechanic                                          
21.62 
  23470 - Laborer                                                              
14.27 
  23510 - Locksmith                                                            
21.11 
  23530 - Machinery Maintenance Mechanic                                       
22.99 
  23550 - Machinist, Maintenance                                               
21.78 
  23580 - Maintenance Trades Helper                                            
16.61 
  23591 - Metrology Technician I                                               
22.59 
  23592 - Metrology Technician II                                              
23.80 



  23593 - Metrology Technician III                                             
24.96 
  23640 - Millwright                                                           
28.19 
  23710 - Office Appliance Repairer                                            
22.96 
  23760 - Painter, Maintenance                                                 
21.62 
  23790 - Pipefitter, Maintenance                                              
23.19 
  23810 - Plumber, Maintenance                                                 
20.99 
  23820 - Pneudraulic Systems Mechanic                                         
22.78 
  23850 - Rigger                                                               
22.78 
  23870 - Scale Mechanic                                                       
20.38 
  23890 - Sheet-Metal Worker, Maintenance                                      
22.78 
  23910 - Small Engine Mechanic                                                
20.38 
  23931 - Telecommunications Mechanic I                                        
27.74 
  23932 - Telecommunications Mechanic II                                       
29.24 
  23950 - Telephone Lineman                                                    
26.38 
  23960 - Welder, Combination, Maintenance                                     
22.78 
  23965 - Well Driller                                                         
22.78 
  23970 - Woodcraft Worker                                                     
22.78 
  23980 - Woodworker                                                           
17.52 
24000 - Personal Needs Occupations 
  24570 - Child Care Attendant                                                 
12.79 
  24580 - Child Care Center Clerk                                              
17.77 
  24610 - Chore Aide                                                           
10.52 
  24620 - Family Readiness And Support Services                                
15.68 
  Coordinator 
  24630 - Homemaker                                                            
18.43 
25000 - Plant And System Operations Occupations 
  25010 - Boiler Tender                                                        
27.10 
  25040 - Sewage Plant Operator                                                
20.73 



  25070 - Stationary Engineer                                                  
27.10 
  25190 - Ventilation Equipment Tender                                         
19.08 
  25210 - Water Treatment Plant Operator                                       
20.73 
27000 - Protective Service Occupations 
  27004 - Alarm Monitor                                                        
20.57 
  27007 - Baggage Inspector                                                    
12.66 
  27008 - Corrections Officer                                                  
22.25 
  27010 - Court Security Officer                                               
23.33 
  27030 - Detection Dog Handler                                                
20.57 
  27040 - Detention Officer                                                    
22.25 
  27070 - Firefighter                                                          
22.39 
  27101 - Guard I                                                              
12.66 
  27102 - Guard II                                                             
20.57 
  27131 - Police Officer I                                                     
26.14 
  27132 - Police Officer II                                                    
28.99 
28000 - Recreation Occupations 
  28041 - Carnival Equipment Operator                                          
13.59 
  28042 - Carnival Equipment Repairer                                          
14.63 
  28043 - Carnival Equpment Worker                                              
9.24 
  28210 - Gate Attendant/Gate Tender                                           
13.01 
  28310 - Lifeguard                                                            
11.59 
  28350 - Park Attendant (Aide)                                                
14.56 
  28510 - Recreation Aide/Health Facility Attendant                            
10.62 
  28515 - Recreation Specialist                                                
18.04 
  28630 - Sports Official                                                      
11.59 
  28690 - Swimming Pool Operator                                               
18.21 
29000 - Stevedoring/Longshoremen Occupational Services 
  29010 - Blocker And Bracer                                                   
23.13 



  29020 - Hatch Tender                                                         
23.13 
  29030 - Line Handler                                                         
23.13 
  29041 - Stevedore I                                                          
21.31 
  29042 - Stevedore II                                                         
24.24 
30000 - Technical Occupations 
  30010 - Air Traffic Control Specialist, Center (HFO)   (see 2)               
38.00 
  30011 - Air Traffic Control Specialist, Station (HFO)  (see 2)               
26.21 
  30012 - Air Traffic Control Specialist, Terminal (HFO) (see 2)               
28.86 
  30021 - Archeological Technician I                                           
18.93 
  30022 - Archeological Technician II                                          
21.11 
  30023 - Archeological Technician III                                         
27.56 
  30030 - Cartographic Technician                                              
27.56 
  30040 - Civil Engineering Technician                                         
24.01 
  30061 - Drafter/CAD Operator I                                               
19.89 
  30062 - Drafter/CAD Operator II                                              
22.25 
  30063 - Drafter/CAD Operator III                                             
24.80 
  30064 - Drafter/CAD Operator IV                                              
30.52 
  30081 - Engineering Technician I                                             
21.63 
  30082 - Engineering Technician II                                            
24.29 
  30083 - Engineering Technician III                                           
27.17 
  30084 - Engineering Technician IV                                            
33.66 
  30085 - Engineering Technician V                                             
41.16 
  30086 - Engineering Technician VI                                            
49.81 
  30090 - Environmental Technician                                             
24.92 
  30210 - Laboratory Technician                                                
23.38 
  30240 - Mathematical Technician                                              
28.94 
  30361 - Paralegal/Legal Assistant I                                          
21.36 



  30362 - Paralegal/Legal Assistant II                                         
26.47 
  30363 - Paralegal/Legal Assistant III                                        
32.36 
  30364 - Paralegal/Legal Assistant IV                                         
39.16 
  30390 - Photo-Optics Technician                                              
27.56 
  30461 - Technical Writer I                                                   
21.84 
  30462 - Technical Writer II                                                  
26.70 
  30463 - Technical Writer III                                                 
32.31 
  30491 - Unexploded Ordnance (UXO) Technician I                               
24.15 
  30492 - Unexploded Ordnance (UXO) Technician II                              
29.22 
  30493 - Unexploded Ordnance (UXO) Technician III                             
35.03 
  30494 - Unexploded (UXO) Safety Escort                                       
24.15 
  30495 - Unexploded (UXO) Sweep Personnel                                     
24.15 
  30620 - Weather Observer, Combined Upper Air Or        (see 2)               
24.80 
  Surface Programs 
  30621 - Weather Observer, Senior                       (see 2)               
27.56 
31000 - Transportation/Mobile Equipment Operation Occupations 
  31020 - Bus Aide                                                             
13.02 
  31030 - Bus Driver                                                           
18.95 
  31043 - Driver Courier                                                       
12.71 
  31260 - Parking and Lot Attendant                                            
10.07 
  31290 - Shuttle Bus Driver                                                   
14.69 
  31310 - Taxi Driver                                                          
13.98 
  31361 - Truckdriver, Light                                                   
14.69 
  31362 - Truckdriver, Medium                                                  
17.18 
  31363 - Truckdriver, Heavy                                                   
18.42 
  31364 - Truckdriver, Tractor-Trailer                                         
18.42 
99000 - Miscellaneous Occupations 
  99030 - Cashier                                                              
10.03 



  99050 - Desk Clerk                                                           
11.58 
  99095 - Embalmer                                                             
23.05 
  99251 - Laboratory Animal Caretaker I                                        
11.30 
  99252 - Laboratory Animal Caretaker II                                       
12.35 
  99310 - Mortician                                                            
31.73 
  99410 - Pest Controller                                                      
16.01 
  99510 - Photofinishing Worker                                                
12.75 
  99710 - Recycling Laborer                                                    
16.82 
  99711 - Recycling Specialist                                                 
20.65 
  99730 - Refuse Collector                                                     
14.91 
  99810 - Sales Clerk                                                          
12.09 
  99820 - School Crossing Guard                                                
13.43 
  99830 - Survey Party Chief                                                   
21.94 
  99831 - Surveying Aide                                                       
13.63 
  99832 - Surveying Technician                                                 
20.85 
  99840 - Vending Machine Attendant                                            
14.43 
  99841 - Vending Machine Repairer                                             
18.73 
  99842 - Vending Machine Repairer Helper                                      
14.43 
 
 
 
 
_________________________________________________________________________
___________ 
 
ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 
 
HEALTH & WELFARE: $3.35 per hour or $134.00 per week or $580.66 per month 
 
VACATION: 2 weeks paid vacation after 1 year of service with a contractor 
or 
successor; 3 weeks after 5 years, and 4 weeks after 15 years.  Length of 
service 
includes the whole span of continuous service with the present contractor 
or 
successor, wherever employed, and with the predecessor contractors in the 



performance of similar work at the same Federal facility.  (Reg. 29 CFR 
4.173) 
 
HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin 
Luther 
King Jr's Birthday, Washington's Birthday, Memorial Day, Independence 
Day, Labor 
Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day.  
(A 
contractor may substitute for any of the named holidays another day off 
with pay in 
accordance with a plan communicated to the employees involved.)  (See 29 
CFR 4174) 
 
 
 
THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE 
FOLLOWING: 
 
1)  COMPUTER EMPLOYEES:  Under the SCA at section 8(b), this wage 
determination does 
not apply to any employee who individually qualifies as a bona fide 
executive, 
administrative, or professional employee as defined in 29 C.F.R. Part 
541.  Because 
most Computer System Analysts and Computer Programmers who are 
compensated at a rate 
not less than $27.63 (or on a salary or fee basis at a rate not less than 
$455 per 
week) an hour would likely qualify as exempt computer professionals, (29 
C.F.R. 541. 
400) wage rates may not be listed on this wage determination for all 
occupations 
within those job families.  In addition, because this wage determination 
may not 
list a wage rate for some or all occupations within those job families if 
the survey 
data indicates that the prevailing wage rate for the occupation equals or 
exceeds 
$27.63 per hour conformances may be necessary for certain nonexempt 
employees.  For 
example, if an individual employee is nonexempt but nevertheless performs 
duties 
within the scope of one of the Computer Systems Analyst or Computer 
Programmer 
occupations for which this wage determination does not specify an SCA 
wage rate, 
then the wage rate for that employee must be conformed in accordance with 
the 
conformance procedures described in the conformance note included on this 
wage 
determination. 
 



Additionally, because job titles vary widely and change quickly in the 
computer 
industry, job titles are not determinative of the application of the 
computer 
professional exemption.  Therefore, the exemption applies only to 
computer employees 
who satisfy the compensation requirements and whose primary duty consists 
of: 
    (1) The application of systems analysis techniques and procedures, 
including 
consulting with users, to determine hardware, software or system 
functional 
specifications; 
    (2) The design, development, documentation, analysis, creation, 
testing or 
modification of computer systems or programs, including prototypes, based 
on and 
related to user or system design specifications; 
    (3) The design, documentation, testing, creation or modification of 
computer 
programs related to machine operating systems; or 
    (4) A combination of the aforementioned duties, the performance of 
which 
requires the same level of skills.  (29 C.F.R. 541.400). 
 
2)  AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY 
PAY:  If you 
work at night as part of a regular tour of duty, you will earn a night 
differential 
and receive an additional 10% of basic pay for any hours worked between 
6pm and 6am. 
 If you are a full-time employed (40 hours a week) and Sunday is part of 
your 
regularly scheduled workweek, you are paid at your rate of basic pay plus 
a Sunday 
premium of 25% of your basic rate for each hour of Sunday work which is 
not overtime 
(i.e. occasional work on Sunday outside the normal tour of duty is 
considered 
overtime work). 
 
 
HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to 
employees 
employed in a position that represents a high degree of hazard when 
working with or 
in close proximity to ordinance, explosives, and incendiary materials.  
This 
includes work such as screening, blending, dying, mixing, and pressing of 
sensitive 
ordance, explosives, and pyrotechnic compositions such as lead azide, 
black powder 
and photoflash powder.  All dry-house activities involving propellants or 
explosives. 



  Demilitarization, modification, renovation, demolition, and maintenance 
operations 
on sensitive ordnance, explosives and incendiary materials.  All 
operations 
involving regrading and cleaning of artillery ranges. 
 
A 4 percent differential is applicable to employees employed in a 
position that 
represents a low degree of hazard when working with, or in close 
proximity to 
ordance, (or employees possibly adjacent to) explosives and incendiary 
materials 
which involves potential injury such as laceration of hands, face, or 
arms of the 
employee engaged in the operation,  irritation of the skin, minor burns 
and the 
like; minimal damage to immediate or adjacent work area or equipment 
being used. 
All operations involving, unloading, storage, and hauling of ordance, 
explosive, and 
incendiary ordnance material other than small arms ammunition.  These 
differentials 
are only applicable to work that has been specifically designated by the 
agency for 
ordance, explosives, and incendiary material differential pay. 
 
** UNIFORM ALLOWANCE ** 
 
If employees are required to wear uniforms in the performance of this 
contract 
(either by the terms of the Government contract, by the employer, by the 
state or 
local law, etc.), the cost of furnishing such uniforms and maintaining 
(by 
laundering or dry cleaning) such uniforms is an expense that may not be 
borne by an 
employee where such cost reduces the hourly rate below that required by 
the wage 
determination. The Department of Labor will accept payment in accordance 
with the 
following standards as compliance: 
 
The contractor or subcontractor is required to furnish all employees with 
an 
adequate number of uniforms without cost or to reimburse employees for 
the actual 
cost of the uniforms.  In addition, where uniform cleaning and 
maintenance is made 
the responsibility of the employee, all contractors and subcontractors 
subject to 
this wage determination shall (in the absence of a bona fide collective 
bargaining 
agreement providing for a different amount, or the furnishing of contrary 



affirmative proof as to the actual cost), reimburse all employees for 
such cleaning 
and maintenance at a rate of $3.35 per week (or $.67 cents per day).  
However, in 
those instances where the uniforms furnished are made of "wash and wear" 
materials, may be routinely washed and dried with other personal 
garments, and do 
not require any special treatment such as dry cleaning, daily washing, or 
commercial 
laundering in order to meet the cleanliness or appearance standards set 
by the terms 
of the Government contract, by the contractor, by law, or by the nature 
of the work, 
there is no requirement that employees be reimbursed for uniform 
maintenance costs. 
 
The duties of employees under job titles listed are those described in 
the 
"Service Contract Act Directory of Occupations", Fifth Edition, April 
2006, 
unless otherwise indicated. Copies of the Directory are available on the 
Internet. A 
links to the Directory may be found on the WHD home page at 
http://www.dol. 
gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site 
at 
http://wdol.gov/. 
 
REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE 
{Standard Form 
1444 (SF 1444)} 
 
Conformance Process: 
 
The contracting officer shall require that any class of service employee 
which is 
not listed herein and which is to be employed under the contract (i.e., 
the work to 
be performed is not performed by any classification listed in the wage 
determination), be classified by the contractor so as to provide a 
reasonable 
relationship (i.e., appropriate level of skill comparison) between such 
unlisted 
classifications and the classifications listed in the wage determination.  
Such 
conformed classes of employees shall be paid the monetary wages and 
furnished the 
fringe benefits as are determined.  Such conforming process shall be 
initiated by 
the contractor prior to the performance of contract work by such unlisted 
class(es) 
of employees.  The conformed classification, wage rate, and/or fringe 
benefits shall 



be retroactive to the commencement date of the contract. {See Section 4.6 
(C)(vi)} 
When multiple wage determinations are included in a contract, a separate 
SF 1444 
should be prepared for each wage determination to which a class(es) is to 
be 
conformed. 
 
The process for preparing a conformance request is as follows: 
 
1) When preparing the bid, the contractor identifies the need for a 
conformed 
occupation(s) and computes a proposed rate(s). 
 
2) After contract award, the contractor prepares a written report listing 
in order 
proposed classification title(s), a Federal grade equivalency (FGE) for 
each 
proposed classification(s), job description(s), and rationale for 
proposed wage 
rate(s), including information regarding the agreement or disagreement of 
the 
authorized representative of the employees involved, or where there is no 
authorized 
representative, the employees themselves.  This report should be 
submitted to the 
contracting officer no later than 30 days after such unlisted class(es) 
of employees 
performs any contract work. 
 
3) The contracting officer reviews the proposed action and promptly 
submits a report 
of the action, together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees, 
to the Wage 
and Hour Division, Employment Standards Administration, U.S. Department 
of Labor, 
for review.  (See section 4.6(b)(2) of Regulations 29 CFR Part 4). 
 
4) Within 30 days of receipt, the Wage and Hour Division approves, 
modifies, or 
disapproves the action via transmittal to the agency contracting officer, 
or 
notifies the contracting officer that additional time will be required to 
process 
the request. 
 
5) The contracting officer transmits the Wage and Hour decision to the 
contractor. 
 
6) The contractor informs the affected employees. 
 
Information required by the Regulations must be submitted on SF 1444 or 
bond paper. 



 
When preparing a conformance request, the "Service Contract Act Directory 
of 
Occupations" (the Directory) should be used to compare job definitions to 
insure 
that duties requested are not performed by a classification already 
listed in the 
wage determination.  Remember, it is not the job title, but the required 
tasks that 
determine whether a class is included in an established wage 
determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination. 
 













































































           GOVERNMENT OF THE DISTRICT OF COLUMBIA  

                                 Office of the Chief Financial Officer 

                                                     Office of Tax and Revenue  
                

Name of Organization/Entity 

Business Address (include zip code) 

Business Phone Number(s)

"I hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue; 
consent to release my tax information to an authorized representative of the District of Columbia agency from 
which I am seeking to enter into a contractual relationship.  I understand that the information released under this 
consent will be limited to whether or not I am in compliance with the District of Columbia tax laws and regulations 
as of the date found on the government request.  I understand that this information is to be used solely for the 
purpose of determining my eligibility to enter into a contractual relationship with a District of Columbia agency.  I 
further authorize that this consent be valid for one year from the date of  this authorization." 
  
I hereby certify that I am in compliance with the applicable tax filing and payment requirements of the District of 
Columbia.  
  
The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate 
government authorities.  The penalty for making false statements is a fine not to exceed $5,000.00, imprisonment 
for not more than 180 days, or both, as prescribed by D.C. Official Code § 47-4106.  
  
  
 

                                            
                       TAX CERTIFICATION AFFIDAVIT

Date

________________________________________________________________________________     
                                                   Office of Tax and Revenue, PO Box 37559, Washington, DC 20013

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN 

THE DISTRICT OF COLUMBIA.

Principal Officer Name and Title 

Square and  Lot Information 

Federal Identification Number 

Contract Number 

Unemployment Insurance Account No. 

 

Signature of Authorizing Agent Title



  
 

 
                                                                                             

 
 
 
 
 
 
 
 
 

COST / PRICE DISCLOSURE CERTIFICATION 
 
RFP Number: ___DCFL-2005-R-0002_________Closing Date: _____________________________ 
 
Caption: ___________________________Total Proposed Amount: __________________ 
 
 
The undersigned  ____________________________________________________________ 
_________________________________________________________________________  
(please print name and title of offeror’s authorized signatory) hereby certifies that, to the best of my 
knowledge, the cost and pricing data (i.e. at the time of price agreement this certification represents 
that all material facts of which prudent buyers and sellers would reasonably expect to affect price 
negotiations in any significant manner) submitted was accurate, complete, and current as of 
_________________________  (date of RFP closing or conclusion of negotiations as appropriate) .  
The undersigned further agrees that it is under a continuing duty to update cost or pricing data 
through the date that negotiations, if any, with the District are completed.  The undersigned further 
agrees that the price, including profit or fee, will be adjusted to exclude any significant price 
increases occurring because the cost or pricing data was inaccurate, incomplete or not current.  (See 
D.C. Procurement Regulations, 27 DCMR, Chapter 6, Section 699, Chapter 16, Section 1624; and 
Section 32 of the Standard Contract Provisions for Use with District of Columbia Government 
Supply and Services Contracts, October 1, 1999, as amended). 
 
Signed: _________________________________      Date:______________________ 
 
Title:  __________________________________ 
 
Company:  ______________________________ 
 
Address:  _______________________________ 
 
           _______________________________ 
 
DUNS #:________________________________ 
 
Phone:  _________________________________ 
 
Fax:    __________________________________ 
 
 

 

 
Office of Contracting 

& Procurement 
Government of the 
District of Columbia



  
 

 

 

COST/PRICE DATA REQUIREMENTS 

 

1.  GENERAL INFORMATION: 
 
1.1 Offerors submitting cost/price proposals, in response to a District Request For Proposal 

(RFP), sole source procurement, change order, or contract modification exceeding $500,000 
in total value, must include a complete cost and pricing data breakdown (i.e., data that is 
verifiable and factual) for all costs identified in the proposal, and relevant to the 
performance of the contract.  The requirement for submission of cost or pricing data is met 
when all accurate cost or pricing data reasonably available to the Offeror has been 
submitted, either actually, or by specific identification, to the District.  If not available at the 
time of submission, as later information comes into the Offeror’s possession, it should be 
promptly submitted to the District in a manner that clearly demonstrates its relationship to, 
and effect on, the Offeror’s cost/price proposal.  This requirement continues up to the date  
of final agreement on price and/or other issues, as agreed upon between the parties. 

 
1.2 There is a clear distinction between submitting cost or pricing data and merely making 

available books, records and other documents without identification or context.  By 
submitting a cost/price proposal, the Offferor, if selected for negotiation, grants the 
Contracting Officer, or an authorized representative, the right to examine, at any time before 
award, those books, records, documents, and other types of factual information, regardless 
of form or whether such supporting information is specifically referenced or included in the 
proposal as a basis for pricing, that will permit an adequate evaluation of the proposed 
cost/price.  

 
1.3 The cost/price proposal will represent the offeror’s understanding of the RFP’s requirements 

and the offeror’s ability to organize and perform those requirements effectively and 
efficiently.  The evaluation of the Offeror’s cost/price proposal will be based on an analysis 
of the realism and completeness of the cost data, the conformity of the cost to the offeror’s 
technical data and the proposed allocation of labor-hours and skill sets.  Pertinent cost 
information, including but not limited to Defense Contract Auditing Agency (DCAA) and/or 
the Department of Labor (DOL) recommended rates for direct labor, overhead, general and 
administrative expense (G&A), etc., as necessary and appropriate, must be used to arrive at 
the most probable cost to be incurred by the Offeror.  If the District considers the proposed 
costs to be unrealistic, the Offeror should adjust its proposed costs accordingly. Any 
inconsistency, whether real or apparent, between promised performance and cost or price 
should be explained in the cost/price proposal.  The burden of proof for cost credibility rests 
with the Offeror. 

 
1.4 The Offeror must submit its cost/price proposal in hard copy as well as on a diskette, which 

is in a format (i.e. MS Office, Lotus 1-2-3, etc.) specified and/or provided by the Agency 
Contracting Officer in the solicitation package.  All cost/price proposals should provide a 
cost summary by all cost elements, cross-referenced to supporting documentation.  See 
Table No. (1.4). 



  
 

 
1.5 The following information shall be included in this section, for the prime contractor and 

each proposed subcontractor: 
 

(a) A properly completed “Cost/Price Disclosure Certification.’ 
 
(a) Identification of any estimates, along with the rationale and methodology 

used to develop them, including judgmental factors used in projecting future 
costs, based on known data, and the timing, nature and extent of any material 
contingencies. 

 
(c) Disclosure of any other activities or likely events which could materially 

impact specific costs (i.e., existing large material and supply inventories, 
management/ownership changes, new technologies, collective bargaining 
agreements, etc.) 

 
(d) Disclosure of any and all awarded and pending contracts with the District of 

Columbia, including contract number(s), amount, type (fixed price, cost 
reimbursement, etc.), agency, and a brief description of services. 

 
(e) Source of approval and the latest date of approval of the offeror’s Accounting 

system. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

Table  (1.4) 
Example Cost Summary Format 

 
 

Cost Item 
 

Task 
1 

 
Task  

2 

 
Task  

3 

 
Task 
4, etc. 

 
Base Term 

Total  
Direct Labor 
Categories 
  Employee  A 
  Employee  B 
  Employee  C 
 Total Labor Hours 

R H D R H D R H D R H D  

Total Labor Dollars      
Fringe Benefit      
Labor Overhead *      
Total Direct Labor       
Other Direct Costs  
    Equip. & Supplies  
    Materials 
   Travel 
   Other  

     

Subcontractors 
   Sub A 
   Sub B 

     

ODC Overhead *      
Total ODC & 
Subcontractors 

     

G&A      
Fee/Profit      
Total Price      
H = Hours                   R = Rate                         D = Dollars  (Rate X Hours =  Dollars) 
Note:Provide cost information similar to the above format for each option/out-year  
* Note:  Small, field-based trade providers typically have a labor or combined overhead cost components.  Larger, more diversified providers 

may have separate labor, and/or ODC or combined overhead component.  



  
 

Table  (1.4) 
Example Cost Summary Format 

 
 

Cost Item 
 

Task 
1 

 
Task  

2 

 
Task  

3 

 
Task 
4, etc. 

 
Option Year 1 

Total  
Direct Labor 
Categories 
  Employee  A 
  Employee  B 
  Employee  C 
 Total Labor Hours 

R H D R H D R H D R H D  

Total Labor Dollars      
Fringe Benefit      
Labor Overhead *      
Total Direct Labor       
Other Direct Costs  
    Equip. & Supplies  
    Materials 
   Travel 
   Other  

     

Subcontractors 
   Sub A 
   Sub B 

     

ODC Overhead *      
Total ODC & 
Subcontractors 

     

G&A      
Fee/Profit      
Total Price      
H = Hours                   R = Rate                         D = Dollars  (Rate X Hours =  Dollars) 
Note:Provide cost information similar to the above format for each option/out-year  
* Note:  Small, field-based trade providers typically have a labor or combined overhead cost components.  Larger, more diversified providers 

may have separate labor, and/or ODC or combined overhead component.  



  
 

Table  (1.4) 
Example Cost Summary Format 

 
 

Cost Item 
 

Task 
1 

 
Task  

2 

 
Task  

3 

 
Task 
4, etc. 

 
Option Year 2 

Total  
Direct Labor 
Categories 
  Employee  A 
  Employee  B 
  Employee  C 
 Total Labor Hours 

R H D R H D R H D R H D  

Total Labor Dollars      
Fringe Benefit      
Labor Overhead *      
Total Direct Labor       
Other Direct Costs  
    Equip. & Supplies  
    Materials 
   Travel 
   Other  

     

Subcontractors 
   Sub A 
   Sub B 

     

ODC Overhead *      
Total ODC & 
Subcontractors 

     

G&A      
Fee/Profit      
Total Price      
H = Hours                   R = Rate                         D = Dollars  (Rate X Hours =  Dollars) 
Note:Provide cost information similar to the above format for each option/out-year  
* Note:  Small, field-based trade providers typically have a labor or combined overhead cost components.  Larger, more diversified providers may have 

separate labor, and/or ODC or combined overhead component.



  
 

2.  SUPPORTING COST DATA: 
 
2.1   The Offeror shall provide, for each cost element, a narrative description, in sufficient detail, to 

demonstrate price reasonableness, credibility and reliability.  The Offeror shall provide its 
assumptions and methodologies used to estimate each cost element (significant item and 
quantity estimates, labor hour expenditure patterns and mix, etc.).  The following information 
shall be included in this section:  

 
2.1.1. The Offeror’s total estimated costs plus its fee (if applicable) for providing all of the 

requirements of the RFP, as proposed in their technical proposal. Offerors should 
support their best estimates of all costs (direct, indirect, profit, etc.) to be incurred in 
the performance of the contract. 

 
2.1.2. When proposing multiyear/option year pricing, the estimated proposed costs shall 

include a breakdown of all cost elements for the base year as well as each option/out-
year.  Labor, other direct costs, indirect costs and profit shall each be clearly 
identifiable.  If different from the Defense Contract Auditing Agency (DCAA) or 
Department Of Labor (DOL) recommended rates, the Offeror shall provide a 
thorough explanation for the variation(s) of rates.  

 
2.1.3. The Cost Summary Format (Table1.4) provides a format for the Offeror to submit to 

the District a pricing proposal of estimated cost by line item, along with supporting 
documentation that is adequately cross-referenced and suitable for cost realism 
analysis.  A cost-element breakdown shall be attached for each proposed line item 
and must reflect any other specific requirements established by the Contracting 
Officer. When more than one contract line item is proposed, a summary of the total 
amount covering all line items must be furnished for each cost element. 

 
2.1.4. If the Offeror has an agreement with a federal, state, or municipal government 

agency on the use of a Forward Pricing Rates Agreement (FPRA) or other rate 
agreement for labor, fringe benefits, overhead and/or general and administrative 
expense, the Offeror must identify the agreement, provide a copy and describe its 
nature, terms and duration. 

 
 
3. SPECIFIC COST ELEMENTS: 
 
A well-supported cost/price proposal reduces the effort needed for review and facilitates informed 
negotiations.  The following are the minimum criteria that constitute an acceptable cost/price 
proposal: 
  

3.1  Direct labor: A task-phased annual breakdown of labor rates and labor hours by 
category or skill level, including the basis for the rates and hours estimated (i.e., 
payroll registers, wage determinations, collective bargaining agreements, historical 
experience, engineering estimates, etc.).  

 
3.1.1 The Offeror shall use the following Table No. (3.1.1) to exhibit its total labor 

hours by prime contractor and subcontractor(s).  A separate table should be 
completed for each year (base and out-years).  

 



  
 

 
 

Table (3.1.1) 
Annual Labor Summary 

 
Item Task 

1 
Task  

2 
Task 

 3 
Task  

4 
Base Year 

Total 
Labor Category, Prime 
 Employee A 
 Employee B 
 Employee C 
Labor Category, Sub. 
 Employee D 
 Employee E 
 Employee F 
Labor Category, 
Consultant 
 Employee G 
 Employee H 
 

     

Total Labor Hours by 
Task 
 

     

Note:  Do not include wage rates in this table 
 
3.1.2 A standard of 40 hours/week, 1,920 hours/year is recommended.  If another 

standard is used, it should be precisely defined.  Any deviation from the 
above labor-hour projection without substantiation may form the basis to 
reject the response to the RFP. The proposed labor-hours shall include prime 
contractor, subcontractor and consultant hours.  

 
3.1.3 The Offeror shall also submit Table No. (3.1.4.b), depicting the labor mix 

percentages as proposed for the base year as well as the out-years and should 
match the personnel experience requirements specified in the RFP, Section 
(to be referenced by the Contract Specialist), under Personnel Experience. 
All of the RFP Key positions must be included within the Senior Staff 
categories. To provide a better understanding of this format, Table No. 
(3.1.4.a) is provided as an example. 

  
3.1.4 The Offeror shall describe how the hourly direct labor rate was derived and 

indicate whether these rates are subject to any collective bargaining 
agreement(s), the Service Contract Act (SCA), Davis-Bacon, or any other 
special agreement which controls the labor rate indicated.  When proposing 
price escalation for option/out-years, the Offerors must follow instructions 
provided under Economic Price Adjustments, Section H, of this RFP. 

 



  
 

 
Table (3.1.4.a) 

 
Summary of Proposed Annual labor Mix Category (with examples) 

 
 

NAME 
 
 

(Note1)  

 
LABOR MIX 

 
 

(Note 2) 

OFFEROR’S 
LABOR 

CATEGORY 
 

(Note 3) 
 

PERCENT OF 
TIME ON 

CONTRACT 
 

(Note 4) 

PLANNED 
SOW 

ASSIGNMENT 
 

(Note 5) 

 
 

STATUS 
 

(Note 6) 

Able, Jackson Sr. Staff Level 1 Program Director PT/10% N/A PCE/E 
Black, William  E. Sr. Staff Level 1 Psychiatrist PT/20% C.3 PCE/E 
White, Pamela A. Sr. Staff Level 2 Clinic Manager PT/50% C.4.1 PCE/P 
Green, Robert T Sr. Staff Level 3 Counseling Supvs. PT/50% C.4.2 PCE/P 
Ross, Allen Jr. Staff Level 1 Counselor FT/100% C.4.3 PCE/E 

 
Note 1: Last name, first name, middle initial, grouped by task as specified in SOW.  Attach resume for each name on list.  The names on this 

list and the resumes are to be in the same order. 
Note 2: Staff levels in each Labor Mix should be classified by the level of expertise and years of experience. 
Note 3: Offerors internal labor category. 
Note 4: State whether the individual is employed full time (FT) or part time (PT) and the planned percentage of the named person's production 

time that is to be applied as a direct charge to the contract. 
Note 5: Identify by SOW paragraph(s) and task number, the major tasks to which the individual is expected to be assigned. 
Note 6: Enter PCE if individual is to be a prime contractor employee; enter SCE if the individual is to be a subcontractor employee; enter 

CON if individual is to be a consultant.  Enter E if employee as of the date of this proposal; enter P if the individual is a pending 
employee as of date of the proposal.  Signed Commitment Agreements are required for all individuals with P status.  A copy of each 
agreement is to be inserted behind the resume section in the technical proposal. 



  
 

 
Table (3.1.4.b) 

 
Summary of Proposed Annual labor Mix Category  

 
 

NAME 
 
 

(Note1)  

 
LABOR MIX 

 
 

(Note 2) 

OFFEROR’S 
LABOR 

CATEGORY 
 

(Note 3) 
 

PERCENT OF 
TIME ON 

CONTRACT 
 

(Note 4) 

PLANNED 
SOW 

ASSIGNMENT 
 

(Note 5) 

 
 

STATUS 
 

(Note 6) 

Labor Category, Prime 
 Employee A 
 Employee B 
 Employee C 
 Employee D 
Labor Category, Sub. 
 Employee E 
 Employee F 
 Employee G 
Labor Category, Consultant 
 Employee H 
Employee I 

     

Last name, first name, middle initial, grouped by task as specified in SOW.  Attach resume for each name on list.  The names on this list and 
the resumes are to be in the same order. 

Note 2: Staff levels in each Labor Mix should be classified by the level of expertise and years of experience. 
Note 3: Offerors internal labor category. 
Note 4: State whether the individual is employed full time (FT) or part time (PT) and the planned percentage of the named person's production 

time that is to be applied as a direct charge to the contract. 
Note 5: Identify by SOW paragraph(s) and task number, the major tasks to which the individual is expected to be assigned. 
Note 6: Enter PCE if individual is to be a prime contractor employee; enter SCE if the individual is to be a subcontractor employee; enter 

CON if individual is to be a consultant.  Enter E if employee as of the date of this proposal; enter P if the individual is a pending 
employee as of date of the proposal.  Signed Commitment Agreements are required for all individuals with P status.  A copy of each 
agreement is to be inserted behind the resume section in the technical proposal. 



  
 

3.2  Indirect Costs: The Offeror shall indicate it’s proposed Fringe, Overhead and General & 
Administrative rates for each applicable fiscal or calendar year (as appropriate).  The 
Offeror shall indicate if these rates are subject to a Forward Pricing Rate Agreement.  If the 
proposed Indirect Rates differ from the Forward Pricing Rate Agreement, the Offeror shall 
provide an explanation.  The Offeror shall provide its actual indirect rates for overhead, 
G&A and fringe benefits for at least the past three (3) years and shall explain the basis for 
any significant rate difference between the prior three year period and the rates proposed 
now.  

 
3.3  Other Direct Costs: Other Direct Costs consists of materials, travel, reproduction, postage, 

telephone, supplies for the prime and all subcontracted effort. This includes all other direct 
costs associated with performance of the contract.  Travel costs shall be in accordance with 
GSA Joint Travel Regulations for airfare, hotel, and per diem allowances. All other direct 
costs should be specifically identified and explained.  If an allocated portion of a Direct cost 
is also included in an Offeror’s indirect rate (such as General and Administrative), the 
Offeror should state so and list the types of expenses included in the indirect rate. 

3.3.1 The Offeror should identify types, quantities, and costs of all materials and supplies 
proposed including a non-loaded priced listing of individual materials or supplies 
ordered, or a consolidated and priced bill of materials for the entire proposal.  A 
thoroughly documented bill of materials includes part numbers, description, unit 
costs, quantity required, extended cost (including delivery charges) and basis for the 
proposed cost (price quotation, prior buy, signed purchase orders, etc.) plus any other 
non-recurring costs.  Deliverable materials are items delivered as a part of the work 
product.  Examples of this are copies and binders delivered to the Government as a 
report or software ordered for and installed on a computer in a District Government 
office. 

3.3.2 The Offeror shall use the following Table (3.3.2) to exhibit its total other direct costs 
(ODC) by prime and subcontractor(s).  A separate table should be completed for 
each year (base and out-years).  



  
 

Table (3.3.2) 
 

Other Direct Costs (ODC) Summary 
 

Item Task 1 Task 2 Task 3 Task 4 Base Year 
Total 

Supplies and Materials 
Office Equipment 
Travel 
 Airfare 
 Hotel 
 Meals & Incidentals 
 Ground Transportation 
 
Telecommunications 
Occupancy 
 Rent 
 Utilities 
 Building Maintenance 
Transportation 
Client Care Cost 
 Food 
 Medical 
 Clothing 
 Personal Hygiene 
Other 
 

     

Total ODC by Task 
 

     

 
Note:  State each individual cost element being proposed.  Describe in the narrative section of the 
cost proposal, how each cost element is derived and why it is being proposed.  (Not all cost 
elements in the table above will apply to each solicitation.  The above table should be tailored to the 
requirements of the RFP.) 
 

3.4  Subcontracting Costs: Each subcontract must be addressed separately.  For any 
subcontract exceeding $25,000 the cost/price proposal must show the names, quantities, 
prices, deliverables, basis for selection, and degree of competition used in the selection 
process. The subcontractor's cost or pricing data should be included along with the prime 
Offeror's proposal.  If available, the Offeror should also include the results of its review 
and evaluation of the subcontract proposals.   The Offeror shall provide copies of any 
cost or price analyses of the subcontractor costs proposed. 

 
3.5 Start-up Costs: As appropriate, the Offeror shall identify all start up costs associated with 

this effort. 
 
 
 



  
 

3.6 Other Historical Data: All offerors with current or past experience (within three to five 
years) for similar requirements, as described  herein, must submit, as a part of their cost 
data, the following: 

 
(a) Contract Number. 
 
(b) Government agency (federal, state, District, municipal) the contract was awarded 

by. 
 

(c) Name and phone number of the Contracting Officer. 
 

(d) Name and phone number of the Contract Administrator. 
 

(e) Name and phone number of the Contracting Officer’s Representative (if 
applicable) and the Contract Administrator. 

 
(f) Period of Performance of the Contract. 

 
(g) Total  amount of contract(s) 

 
In addition to the above data, the following table (No. 3.6) will be completed and submitted with the 
cost data: 

 
Table  (3.6) 

 
Format for Historical Data 

 
 Proposed Contract  Delivered Contract * 
 Number 

Of Hours** 
Contract 
Value      

Average 
Hr Rate 

Number 
Of 
Hours** 

Contract 
Value      

Average 
Hr Rate 

Direct Labor       
Loaded 
Labor*** 

      

 
*  Should include any increased scope officially added to contract. 
**  If provided different number of hours, the difference should be explained. 
*** Loaded labor should include all loading and profit.  If significant material (i.e., greater than 

5%) is included in the contract, data shall be presented both with and without material cost. 
 
In addition, any other data the offeror believes is necessary should be provided in this section. 
 
Note:  For data submitted in the above table for “delivered Contract”, the Offeror shall indicate 
   the date as of which, the submitted data is current. 
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1.  RESOLUTION OF CONFLICTING CONDITIONS  

 
Any apparent inconsistency between Federal statutes and regulations and the terms and 
conditions contained in this award must be referred to the DOE Award Administrator for 
guidance. 
 

2. AWARD AGREEMENT TERMS AND CONDITIONS 
 
This award/agreement consists of the Assistance Agreement, plus the following: 
a. Special Terms and Conditions. 
b. Attachments:  
Attachment Number  Title 
 1.  Statement of Project Objectives 
 2.  Federal Assistance Reporting Checklist and Instructions 
 3.  Budget Pages (SF 424A)  
c.   DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov.  
d.   Application/proposal as approved by DOE.  
e.    National Policy Assurances to Be Incorporated as Award Terms in effect on date of 

award at http://management.energy.gov/business_doe/1374.htm.      
 

3. ELECTRONIC AUTHORIZATION OF AWARD DOCUMENTS 
 

Acknowledgement of award documents by the Recipient’s authorized representative 
through electronic systems used by the Department of Energy, specifically FedConnect, 
constitutes the Recipient's acceptance of the terms and conditions of the award.  
Acknowledgement via FedConnect by the Recipient’s authorized representative 
constitutes the Recipient's electronic signature. 

 
4. PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED 

STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM    
 

a. Method of Payment.  Payment will be made by advances through the Department of 
Treasury’s ASAP system.   
 

b. Requesting Advances.  Requests for advances must be made through the ASAP system.  
You may submit requests as frequently as required to meet your needs to disburse funds 
for the Federal share of project costs.   If feasible, you should time each request so that 
you receive payment on the same day that you disperse funds for direct project costs and 
the proportionate share of any allowable indirect costs.   If same-day transfers are not 
feasible, advance payments must be as close to actual disbursements as administratively 
feasible.   
 

c. Adjusting payment requests for available cash.  You must disburse any funds that are 
available from repayments to and interest earned on a revolving fund, program income, 
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rebates, refunds, contract settlements, audit recoveries, credits, discounts, and interest 
earned on any of those funds before requesting additional cash payments from DOE. 
 

d. Payments.  All payments are made by electronic funds transfer to the bank account 
identified on the ASAP Bank Information Form that you filed with the U.S. Department 
of Treasury. 

 
5. CEILING ON ADMINISTRATIVE COSTS 

 
a. State Recipients may not use more than 10 percent of amounts provided under the 

program for administrative expenses (EISA Sec 545 (c)(4)).  These costs should be 
captured and summarized for each activity under the Projected Costs Within Budget: 
Administration.  
 

b. Recipients are expected to manage their administrative costs.  DOE will not amend an 
award solely to provide additional funds for changes in administrative costs.  The 
Recipient shall not be reimbursed on this project for any final administrative costs that 
are in excess of the designated 10 percent administrative cost ceiling.  In addition, the 
Recipient shall neither count costs in excess of the administrative cost ceiling as cost 
share, nor allocate such costs to other federally sponsored project, unless approved by the 
Contracting Officer.   
 

6. LIMITATIONS ON USE OF FUNDS 
 
By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, for gambling establishments, aquariums, zoos, golf 
courses or swimming pools. 

 
7. REIMBURSABLE FRINGE BENEFITS COSTS 

 
a. The Recipient is expected to manage their final negotiated project budgets, including 

their fringe benefit costs.  DOE will not amend an award solely to provide additional 
funds for changes in the fringe benefit costs or for changes in rates used for calculating 
these costs.  DOE recognizes that the inability to obtain full reimbursement for fringe 
benefit costs means the Recipient must absorb the underrecovery.  Such underrecovery 
may be allocated as part of the Recipient’s cost share. 
 

b. If actual allowable fringe benefit costs are less than those budgeted and funded under the 
award, the Recipient may use the difference to pay additional allowable direct costs 
during the project period.  If at the completion of the award the Government’s share of 
total allowable costs (i.e., direct and indirect), is less than the total costs reimbursed, the 
Recipient must refund the difference. 
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8. INDIRECT COSTS ARE NOT REIMBURSABLE  
 

The budget for this award does not include indirect costs.  Therefore, these expenses shall not 
be charged to nor reimbursement requested for indirect costs for this project nor shall the 
indirect costs from this project be allocated to any other federally sponsored project.  In 
addition, indirect costs shall not be counted as cost share unless approved by the Contracting 
Officer.  This restriction does not apply to subawardees’ indirect or fringe benefit costs. 

 
9. USE OF PROGRAM INCOME    

 
If you earn program income during the project period as a result of this award, you may add 
the program income to the funds committed to the award and used to further eligible project 
objectives. 

 
10. STATEMENT OF FEDERAL STEWARDSHIP  

 
DOE will exercise normal Federal stewardship in overseeing the project activities performed 
under this award.  Stewardship activities include, but are not limited to, conducting site 
visits; reviewing performance and financial reports; providing technical assistance and/or 
temporary intervention in unusual circumstances to correct deficiencies which develop 
during the project; assuring compliance with terms and conditions; and reviewing technical 
performance after project completion to ensure that the award objectives have been 
accomplished. 
 
11. SITE VISITS 

 
DOE’s authorized representatives have the right to make site visits at reasonable times to 
review project accomplishments and management control systems and to provide technical 
assistance, if required.  You must provide, and must require your subawardees to provide, 
reasonable access to facilities, office space, resources, and assistance for the safety and 
convenience of the government representatives in the performance of their duties.  All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

 
12. REPORTING REQUIREMENTS  

 
a. Requirements.  The reporting requirements for this award are identified on the Federal 

Assistance Reporting Checklist, DOE F 4600.2, attached to this award.  Failure to 
comply with these reporting requirements is considered a material noncompliance with 
the terms of the award.  Noncompliance may result in withholding of future payments, 
suspension or termination of the current award, and withholding of future awards.  A 
willful failure to perform, a history of failure to perform, or unsatisfactory performance 
of this and/or other financial assistance awards, may also result in a debarment action to 
preclude future awards by Federal agencies. 
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b.   Additional Recovery Act Reporting Requirements are found in the Provision below 
labeled: “REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 
1512 OF THE RECOVERY ACT.” 

 
13. PUBLICATIONS  

 
a. You are encouraged to publish or otherwise make publicly available the results of the 

work conducted under the award.  
 

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of 
any material, whether copyrighted or not, based on or developed under this project, as 
follows: 

 
Acknowledgment:  “This material is based upon work supported by the Department of 
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if 
applicable] under Award Number(s) [enter the award number(s)].” 

 
Disclaimer:  “This report was prepared as an account of work sponsored by an agency 
of the United States Government.  Neither the United States Government nor any 
agency thereof, nor any of their employees, makes any warranty, express or implied, 
or assumes any legal liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights.  Reference herein to any 
specific commercial product, process, or service by trade name, trademark, 
manufacturer, or otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any agency thereof.  
The views and opinions of authors expressed herein do not necessarily state or reflect 
those of the United States Government or any agency thereof.” 

 
14. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS 

 
You must obtain any required permits and comply with applicable federal, state, and 
municipal laws, codes, and regulations for work performed under this award. 
 
15. LOBBYING RESTRICTIONS  
 
By accepting funds under this award, you agree that none of the funds obligated on the award 
shall be expended, directly or indirectly, to influence congressional action on any legislation 
or appropriation matters pending before Congress, other than to communicate to Members of 
Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed 
elsewhere in statute and regulation. 
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16. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS  
 
You are restricted from taking any action using Federal funds, which would have an adverse 
effect on the environment or limit the choice of reasonable alternatives prior to DOE 
providing either a NEPA clearance or a final NEPA decision regarding this project.   
 
If you move forward with activities that are not authorized for Federal funding by the DOE 
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not 
receiving Federal funding and such costs may not be recognized as allowable cost share. 
 
DOE has made a conditional NEPA determination for this award, and funding for certain 
activities or tasks under this award is contingent upon the final NEPA determination: 
 
Activity 1, Energy Retrofits for Fire Stations and Emergency Facilities: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 2, Energy Retrofits for Public Libraries: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 3, Energy Retrofits for District Recreation Centers: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
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Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 4, Conversion to LED Street Lighting: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 5, Home Energy Rating System (HERS) Program: 
DOE has made a final NEPA Determination for this activity, which is categorically excluded 
from further NEPA review.  
 
Activity 6, Condominium and Cooperative Building Energy Efficiency Program – 
Audits: 
DOE has made a final NEPA Determination for this activity, which is categorically excluded 
from further NEPA review.  
 
Activity 7, Condominium and Cooperative Building Energy Efficiency Program – 
Retrofits: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 8, Non-profit Energy Efficiency Program – Audits: 
DOE has made a final NEPA Determination for this activity, which is categorically excluded 
from further NEPA review.  
 
Activity 9, Non-profit Energy Efficiency Program – Retrofits: 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
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This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   
 
Activity 10, Small Business Energy Efficiency Program – Audits: 
DOE has made a final NEPA Determination for this activity, which is categorically excluded 
from further NEPA review.  
 
Activity 11, Small Business Energy Efficiency Program – Retrofits 
Prohibited actions include:  Demolition, construction, removal, installation or disposal 
activities, until such time that you comply with the Waste Stream Clause and Historic 
Preservation Clause.  
 
This restriction does not preclude Recipient from: (1) purchasing any necessary equipment or 
related materials; or (2) conducting assessments, studies and other related administrative 
work. 
 
Recipient shall ensure the safety and structural integrity of any repair, replacement, 
construction and/or alteration performed under this project.   

 
17. HISTORIC PRESERVATION 

 
Prior to the expenditure of Federal funds to alter any structure or site, the Recipient is 
required to comply with the requirements of Section 106 of the National Historic 
Preservation Act (NHPA), consistent with DOE’s 2009 letter of delegation of authority 
regarding the NHPA.  Section 106 applies to historic properties that are listed in or eligible 
for listing in the National Register of Historic Places.  In order to fulfill the requirements of 
Section 106, the recipient must contact the State Historic Preservation Officer (SHPO), and, 
if applicable, the Tribal Historic Preservation Officer (THPO), to coordinate the Section 106 
review outlined in 36 CFR Part 800.  SHPO contact information is available at the following 
link:  http://www.ncshpo.org/find/index.htm.  THPO contact information is available at the 
following link:  http://www.nathpo.org/map.html . 

 
Section 110(k) of the NHPA applies to DOE funded activities.  Recipients shall avoid taking 
any action that results in an adverse effect to historic properties pending compliance with 
Section 106. 

 
Recipients should be aware that the DOE Contracting Officer will consider the recipient in 
compliance with Section 106 of the NHPA only after the Recipient has submitted adequate 
background documentation to the SHPO/THPO for its review, and the SHPO/THPO has 
provided written concurrence to the Recipient that it does not object to its Section 106 
finding or determination.  Recipient shall provide a copy of this concurrence to the 
Contracting Officer. 
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18. WASTE STREAM 
 
Prior to the expenditure of Federal funds to dispose of sanitary or hazardous waste, the 
Recipient is required to provide documentation to the Project Officer demonstrating that it 
has prepared a disposal plan for sanitary or hazardous waste generated by the proposed 
activities.  Sanitary or hazardous waste includes, but is not limited to, old light bulbs, lead 
ballasts, piping, roofing material, discarded equipment, debris, asbestos, etc. 
 
The DOE Contracting Officer shall consider compliance with this clause complete only after 
the Recipient has submitted adequate documentation to DOE for its review, and DOE has 
provided written approval to the Recipient of its proposed plan to dispose of its sanitary or 
hazardous waste.  
 
19. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS  

 
Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to the Recipient for (i) Decontamination and/or 
Decommissioning (D&D) of any of the Recipient’s facilities, or (ii) any costs which may be 
incurred by the Recipient in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of the Agreement. 

 
20. SUBGRANTS AND LOANS 

 
a. The Recipient hereby warrants that it will ensure that all activities by sub-grantee(s) and 

loan recipients to accomplish the approved Project Description or Statement of Project 
Objectives are eligible activities under 42 U.S.C. 171534(1)-(13).  State recipients hereby 
warrant that they will ensure that all activities by sub-grantee(s) and loan recipients 
pursuant to 42 U.S.C. 17155(c)(1)(A) to accomplish the approved Project Description or 
Statement of Project objects are eligible activities under 42 U.S.C. 171534(3)-(13).   
 

b. Upon the Recipient’s selection of the sub-grantee(s) and loan recipients and within 180 
days of the award date in Block 27 of the Assistance Agreement Cover Page, the 
Recipient shall notify (i.e. approval not required) the DOE Contracting Officer with the 
following information for each, regardless of dollar amount: 

- Name of Sub-Grantee 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
 

c. In addition to the information in paragraph b. above, for each sub-grant and loan that has 
an estimated cost greater than $2,000,000, the recipient must submit for approval by the 
Contracting Officer, a SF424A Budget Information – Nonconstruction Programs, and 
PMC 123.1 Cost Reasonableness Determination for Financial Assistance (available at 
https://www.eere-pmc.energy.gov/forms.aspx). 
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21. JUSTIFICATION OF BUDGET COSTS 
 

a. In the original application, the recipient did not provide sufficient information to justify 
the approval or release of funds for the proposed activities.  In order to receive 
reimbursement for the costs associated with the activities listed in the approved Statement 
of Project Objectives (SOPO), a justification for all proposed costs must be submitted to 
the DOE Contracting Officer. 
 

b.    The Recipient must provide justification for the following costs: 
 
Contractual Costs:  
1. The recipient shall provide the following information for each individual or 
company that will receive EECBG funding, regardless of dollar amount: 
- Name 
- DUNS Number 
- Award Amount 
- Statement of work including applicable activities 
- NEPA documentation, as applicable 
 
2. In addition to the information in paragraph 1. above, for each individual or 
company that has an estimated cost greater than $2,000,000, the Recipient must 
submit a separate SF424A Budget Information – Nonconstruction Programs, and 
Budget Justification.  The DOE Contracting Officer may require additional 
information concerning these individuals or companies prior to providing written 
approval.   
 

c. Upon written notification and/or approval by the Contracting Officer, the Recipient may 
then receive payment for the activities listed in the approved SOPO for allowable costs 
incurred in accordance with the payment provisions contained in the Special Terms and 
Conditions of this agreement.  These written notifications and/or approvals will be 
incorporated into the award by formal modification at a future date. 
 

22. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED 
ENERGY IMPROVEMENT PROGRAMS 

 
The parties recognize that the Recipient may use funds under this award for Property-
Assessed Clean Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean 
Energy Assessment Districts, Energy Loan Tax Assessment Programs (ELTAPS), or any 
other form or derivation of Special Taxing District whereby taxing entities collect payments 
through increased tax assessments for energy efficiency and renewable energy building 
improvements made by their constituents.  The Department of Energy intends to publish 
"Best Practices" or other guidelines pertaining to the use of funds made available to the 
Recipient under this award pertaining to the programs identified herein.  By accepting this 
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Best 
Practices and other guidelines into any such program(s) within a reasonable time after 
notification by DOE that the Best Practices or guidelines have been made available.  The 
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Recipient also agrees, by its acceptance of this award, to require its sub-recipients to 
incorporate to the maximum extent practicable the best practices and other guideline into any 
such program used by the sub-recipient. 

 
23. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN 

RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) 
 

Preamble  
  
The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was 
enacted to preserve and create jobs and promote economic recovery, assist those most 
impacted by the recession, provide investments needed to increase economic efficiency by 
spurring technological advances in science and health, invest in transportation, environmental 
protection, and other infrastructure that will provide long-term economic benefits, stabilize 
State and local government budgets, in order to minimize and avoid reductions in essential 
services and counterproductive State and local tax increases.  Recipients shall use grant funds 
in a manner that maximizes job creation and economic benefit.  
  
The Recipient shall comply with all terms and conditions in the Recovery Act relating 
generally to governance, accountability, transparency, data collection and resources as 
specified in Act itself and as discussed below.  
  
Recipients should begin planning activities for their first tier subrecipients, including 
obtaining a DUNS number (or updating the existing DUNS record), and registering with the 
Central Contractor Registration (CCR).     
  
Be advised that Recovery Act funds can be used in conjunction with other funding as 
necessary to complete projects, but tracking and reporting must be separate to meet the 
reporting requirements of the Recovery Act and related guidance.  For projects funded by 
sources other than the Recovery Act, Contractors must keep separate records for Recovery 
Act funds and to ensure those records comply with the requirements of the Act.    
  
The Government has not fully developed the implementing instructions of the Recovery Act, 
particularly concerning specific procedural requirements for the new reporting requirements.  
The Recipient will be provided these details as they become available.  The Recipient must 
comply with all requirements of the Act.  If the recipient believes there is any inconsistency 
between ARRA requirements and current award terms and conditions, the issues will be 
referred to the Contracting Officer for reconciliation.  
  
Definitions  
  
For purposes of this clause, Covered Funds means funds expended or obligated from 
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.  
Covered Funds will have special accounting codes and will be identified as Recovery Act 
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act 
funds.  Covered Funds must be reimbursed by September 30, 2015.  
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Non-Federal employer means any employer with respect to covered funds -- the contractor, 
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, 
grantee, or recipient is an employer; and any professional membership organization, 
certification of other professional body, any agent or licensee of the Federal government, or 
any person acting directly or indirectly in the interest of an employer receiving covered 
funds; or with respect to covered funds received by a State or local government, the State or 
local government receiving the funds and any contractor or subcontractor receiving the funds 
and any contractor or subcontractor of the State or local government; and does not mean any 
department, agency, or other entity of the federal government.   
  
Recipient means any entity that receives Recovery Act funds directly from the Federal 
government (including Recovery Act funds received through grant, loan, or contract) other 
than an individual and includes a State that receives Recovery Act Funds.     
  
Special Provisions  
  
A. Flow Down Requirement   
  
Recipients must include these special terms and conditions in any subaward.  
  
B. Segregation of Costs  
  
Recipients must segregate the obligations and expenditures related to funding under the 
Recovery Act.  Financial and accounting systems should be revised as necessary to 
segregate, track and maintain these funds apart and separate from other revenue streams.  No 
part of the funds from the Recovery Act shall be commingled with any other funds or used 
for a purpose other than that of making payments for costs allowable for Recovery Act 
projects.  
  
C.  Prohibition on Use of Funds    
 
None of the funds provided under this agreement derived from the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local government, or 
any private entity, for any casino or other gambling establishment, aquarium, zoo, golf 
course, or swimming pool.     
 
D.  Access to Records   
   
With respect to each financial assistance agreement awarded utilizing at least some of the 
funds appropriated or otherwise made available by the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5,  any representative of an appropriate inspector general appointed 
under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the 
Comptroller General is authorized --  
 (1) to examine any records of the contractor or grantee, any of its subcontractors or 
subgrantees, or any State or local agency administering such contract that pertain to, and 
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involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and   
 (2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency 
regarding such transactions.    
 
E.   Publication   
  
An application may contain technical data and other data, including trade secrets and/or 
privileged or confidential information, which the applicant does not want disclosed to the 
public or used by the Government for any purpose other than the application.  To protect 
such data, the applicant should specifically identify each page including each line or 
paragraph thereof containing the data to be protected and mark the cover sheet of the 
application with the following Notice as well as referring to the Notice on each page to which 
the Notice applies:  

 
Notice of Restriction on Disclosure and Use of Data  
The data contained in pages ---- of this application have been submitted in confidence and 
contain trade secrets or proprietary information, and such data shall be used or disclosed only 
for evaluation purposes, provided that if this applicant receives an award as a result of or in 
connection with the submission of this application, DOE shall have the right to use or 
disclose the data here to the extent provided in the award.  This restriction does not limit the 
Government's right to use or disclose data obtained without restriction from any source, 
including the applicant.  
  
Information about this agreement will be published on the Internet and linked to the website 
www.recovery.gov, maintained by the Accountability and Transparency Board.  The Board 
may exclude posting contractual or other information on the website on a case-by-case basis 
when necessary to protect national security or to protect information that is not subject to 
disclosure under sections 552 and 552a of title 5, United States Code.   
 
F.   Protecting State and Local Government and Contractor Whistleblowers.   
  
The requirements of Section 1553 of the Act are summarized below.  They include, but are 
not limited to:  
  
Prohibition on Reprisals:  An employee of any non-Federal employer receiving covered 
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not 
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, 
including a disclosure made in the ordinary course of an employee's duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or Federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head 
of a Federal agency, or their representatives information that the employee believes is 
evidence of:  
 - gross management of an agency contract or grant relating to covered funds;  
 - a gross waste of covered funds; 
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 - a substantial and specific danger to public health or safety related to the implementation 
or use of covered funds;  
 - an abuse of authority related to the implementation or use of covered funds; or  
 - as violation of law, rule, or regulation related to an agency contract (including the 
competition for or negotiation of a contract) or grant, awarded or issued relating to covered 
funds.  
  
Agency Action:  Not later than 30 days after receiving an inspector general report of an 
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to 
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal.  
The agency shall either issue an order denying relief in whole or in part or shall take one or 
more of the following actions:  
 - Order the employer to take affirmative action to abate the reprisal.  
 - Order the employer to reinstate the person to the position that the person held before the 
reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply to the 
person in that position if the reprisal had not been taken.  
 - Order the employer to pay the employee an amount equal to the aggregate amount of all 
costs and expenses (including attorneys' fees and expert witnesses' fees) that were reasonably 
incurred by the employee for or in connection with, bringing the complaint regarding the 
reprisal, as determined by the head of a court of competent jurisdiction.  
  
Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring 
Arbitration:  Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, 
policy, form, or condition of employment, including any predispute arbitration agreement.  
No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a 
dispute arising out of this section.  
  
Requirement to Post Notice of Rights and Remedies:  Any employer receiving covered funds 
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice 
of the rights and remedies as required therein. (Refer to section 1553 of the American 
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific 
requirements of this section and prescribed language for the notices.).  
 
G. Reserved 
  
H. False Claims Act  
  
Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector 
General any credible evidence that a principal, employee, agent, contractor, sub-grantee, 
subcontractor or other person has submitted a false claim under the False Claims Act or has 
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, 
bribery, gratuity or similar misconduct involving those funds.  
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I. Information in Support of Recovery Act Reporting  
  
Recipient may be required to submit backup documentation for expenditures of funds under 
the Recovery Act including such items as timecards and invoices.  Recipient shall provide 
copies of backup documentation at the request of the Contracting Officer or designee.  
 J. Availability of Funds  
  
Funds obligated to this award are available for reimbursement of costs until 36 months after 
the award date.  
 
K. Additional Funding Distribution and Assurance of Appropriate Use of Funds   
  
Certification by Governor – For funds provided to any State or agency thereof by the 
American Reinvestment and Recovery Act of 2009, Pub. L. 111-5, the Governor of the State 
shall certify that: 1) the state will request and use funds provided by the Act; and 2) the funds 
will be used to create jobs and promote economic growth.  
  
Acceptance by State Legislature -- If funds provided to any State in any division of the Act 
are not accepted for use by the Governor, then acceptance by the State legislature, by means 
of the adoption of a concurrent resolution, shall be sufficient to provide funding to such 
State.  
  
Distribution -- After adoption of a State legislature's concurrent resolution, funding to the 
State will be for distribution to local governments, councils of government, public entities, 
and public-private entities within the State either by formula or at the State's discretion.  
  
L. Certifications  
  
With respect to funds made available to State or local governments for infrastructure 
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the 
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this 
award that the infrastructure investment has received the full review and vetting required by 
law and that the chief executive accepts responsibility that the infrastructure investment is an 
appropriate use of taxpayer dollars.  Recipient shall provide an additional certification that 
includes a description of the investment, the estimated total cost, and the amount of covered 
funds to be used for posting on the Internet.  A State or local agency may not receive 
infrastructure investment funding from funds made available by the Act unless this 
certification is made and posted. 
 
24. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 

OF THE RECOVERY ACT 

(a) This award requires the recipient to complete projects or activities which are funded 
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report 
on use of Recovery Act funds provided through this award.  Information from these reports 
will be made available to the public. 
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(b) The reports are due no later than ten calendar days after each calendar quarter in which 
the Recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier subrecipients must maintain current registrations in the 
Central Contractor Registration (http://www.ccr.gov) at all times during which they have 
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal 
Numbering System (DUNS) Number (http://www.dnb.com) is one of the requirements for 
registration in the Central Contractor Registration. 

(d) The recipient shall report the information described in section 1512(c) of the Recovery 
Act using the reporting instructions and data elements that will be provided online at 
http://www.FederalReporting.gov and ensure that any information that is pre-filled is 
corrected or updated as needed. 
 
25.  NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE 

EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS   
 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under this award should be American-made. 
 
*Special Note: Definitization of the Provisions entitled, “REQUIRED USE OF AMERICAN 
IRON, STEEL, AND MANUFACTURED GOODS – SECTION 1605 OF THE 
AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009” and “REQUIRED USE 
OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER 
INTERNATIONAL AGREEMENTS) – SECTION 1605 OF THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009” will be done upon definition and 
review of final activities. 

 
26. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED 

GOODS – SECTION 1605 OF THE AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009   

(a) Definitions. As used in this award term and condition— 

(1) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been— 

(i) Processed into a specific form and shape; or 

(ii) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

(2) Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
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State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the 
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111–5), by 
requiring that all iron, steel, and manufactured goods used in the project are produced in the 
United States except as provided in paragraph (b)(3) of this section and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as 
follows: 

To Be Determined 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in 
paragraph (b)(2) of this section and condition if the Federal Government determines that— 

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the cost of the overall project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act . (1)(i) 
Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance 
with paragraph (b)(3) of this section shall include adequate information for Federal 
Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 
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(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(3) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery 
costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated 
with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the 
basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured 
goods, the award official shall adjust the award amount or redistribute budgeted funds by at 
least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant 
with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the Recipient shall include the following information and any applicable 
supporting data based on the survey of suppliers: 
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Foreign and Domestic Items Cost Comparison 

Description 
Unit of 

measure Quantity 
Cost 

(dollars)*

Item 1:     

Foreign steel, iron, or 
manufactured good 

_________ _________ _________

Domestic steel, iron, or 
manufactured good 

_________ _________ _________

Item 2:     

Foreign steel, iron, or 
manufactured good 

_________ _________ _________

Domestic steel, iron, or 
manufactured good 

_________ _________ _________

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information.  

*Include all delivery costs to the construction site.  
 

27. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED  
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) – SECTION 
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 

(a) Definitions. As used in this award term and condition— 

Designated country — (1) A World Trade Organization Government Procurement 
Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, 
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, 
Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: 
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, 
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Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and 
United Kingdom. 

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, 
product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from 
another country, has been substantially transformed in a designated country into a new and 
different manufactured good distinct from the materials from which it was transformed. 

Domestic iron, steel, and/or manufactured good — (1) Is wholly the growth, product, or 
manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from 
another country, has been substantially transformed in the United States into a new and 
different manufactured good distinct from the materials from which it was transformed. 
There is no requirement with regard to the origin of components or subcomponents in 
manufactured goods or products, as long as the manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good 
that is not domestic or designated country iron, steel, and/or manufactured good. 

Manufactured good means a good brought to the construction site for incorporation into the 
building or work that has been— 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than 
the properties of the individual raw materials. 

Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-
State, regional, or interstate entities which have governmental functions). These buildings 
and works may include, without limitation, bridges, dams, plants, highways, parkways, 
streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, 
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, 
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 
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(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this 
section implements— 

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111–5) 
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a 
manner consistent with U.S. obligations under international agreements. The restrictions of 
section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or 
manufactured goods. The Buy American requirement in section 1605 shall not be applied 
where the iron, steel or manufactured goods used in the project are from a Party to an 
international agreement that obligates the recipient to treat the goods and services of that 
Party the same as domestic goods and services. This obligation shall only apply to projects 
with an estimated value of $7,443,000 or more. 

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured 
goods in performing the work funded in whole or part with this award, except as provided in 
paragraphs (b)(3) and (b)(4) of this section. 

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and 
manufactured goods listed by the Federal Government as follows: 

To Be Determined 

(4) The award official may add other iron, steel, and manufactured goods to the list in 
paragraph (b)(3) of this section if the Federal Government determines that— 

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The 
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable 
when the cumulative cost of such material will increase the overall cost of the project by 
more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 
or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be 
inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the 
Buy American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured 
goods in accordance with paragraph (b)(4) of this section shall include adequate information 
for Federal Government evaluation of the request, including— 



DE-EE0000773/000 
District of Columbia 

 
 

22 
 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured 
goods cited in accordance with paragraph (b)(4) of this section. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph (d) of this section. 

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the 
construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit 
a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to section 1605 of the 
Recovery Act applies, the award official will amend the award to allow use of the foreign 
iron, steel, and/or relevant manufactured goods. When the basis for the exception is 
nonavailability or public interest, the amended award shall reflect adjustment of the award 
amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover 
costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured 
goods.  When the basis for the exception is the unreasonable cost of the domestic iron, steel, 
or manufactured goods, the award official shall adjust the award amount or redistribute 
budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the 
Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than 
designated country iron, steel, and/or manufactured goods is noncompliant with the 
applicable Act. 
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(d) Data. To permit evaluation of requests under paragraph (b) of this section based on 
unreasonable cost, the applicant shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Items Cost Comparison 

Description 
Unit of 

measure Quantity 
Cost 

(dollars)*

Item 1:     

Foreign steel, iron, or 
manufactured good 

_________ _________ _________

Domestic steel, iron, or 
manufactured good 

_________ _________ _________

Item 2:     

Foreign steel, iron, or 
manufactured good 

_________ _________ _________

Domestic steel, iron, or 
manufactured good 

_________ _________ _________

List name, address, telephone number, email address, and contact for suppliers surveyed. 
Attach copy of response; if oral, attach summary. 

Include other applicable supporting information.  

*Include all delivery costs to the construction site. 
 

28. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY 
ACT 

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part 
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at 
rates not less than those prevailing on projects of a character similar in the locality as 
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 
40, United States Code. 

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the 
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning 
application of the standard Davis-Bacon contract clauses set forth in that section. Federal 
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall 
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are 
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incorporated in any resultant covered contracts that are in excess of $2,000 for construction, 
alteration or repair (including painting and decorating). 

(b) For additional guidance on the wage rate requirements of section 1606, contact your 
awarding agency. Recipients of grants, cooperative agreements and loans should direct their 
initial inquiries concerning the application of Davis-Bacon requirements to a particular 
federally assisted project to the Federal agency funding the project. The Secretary of Labor 
retains final coverage authority under Reorganization Plan Number 14. 

 
29. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF 

EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT 
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 111–5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 215.21 “Uniform Administrative Requirements for 
Grants and Agreements” and OMB Circular A–102 Common Rules provisions, recipients 
agree to maintain records that identify adequately the source and application of Recovery Act 
funds. OMB Circular A–102 is available at 
http://www.whitehouse.gov/omb/circulars/a102/a102.html.  

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A–133, “Audits of States, Local Governments, and Non-Profit Organizations,” recipients 
agree to separately identify the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF–
SAC) required by OMB Circular A–133. OMB Circular A–133 is available at 
http://www.whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by 
identifying expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Part III on the SF–SAC by CFDA number, and 
inclusion of the prefix “ARRA-” in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF–SAC. 

(c) Recipients agree to separately identify to each subrecipient, and document at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 
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30. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY 
STANDARD ACT 

 
Definitions: For purposes of this provision, “Davis Bacon Act and Contract Work Hours and 
Safety Standards Act,” the following definitions are applicable:  
 

(1) “Award” means any grant, cooperative agreement or technology investment 
agreement made with Recovery Act funds by the Department of Energy (DOE) to a 
Recipient. Such Award must require compliance with the labor standards clauses and 
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all 
laborers and mechanics employed by Recipients (other than a unit of State or local 
government whose own employees perform the construction) Subrecipients, 
Contractors, and subcontractors.  
 
(2) “Contractor” means an entity that enters into a Contract. For purposes of these 
clauses, Contractor shall include (as applicable) prime contractors, Recipients, 
Subrecipients, and Recipients’ or Subrecipients’ contractors, subcontractors, and lower-
tier subcontractors. “Contractor” does not mean a unit of State or local government 
where construction is performed by its own employees.”  
 
(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime 
contractor, or any tier subcontractor for construction, alteration, or repair. It may also 
mean (as applicable) (i) financial assistance instruments such as grants, cooperative 
agreements, technology investment agreements, and loans; and, (ii) Sub awards, 
contracts and subcontracts issued under financial assistance agreements. “Contract” 
does not mean a financial assistance instrument with a unit of State or local government 
where construction is performed by its own employees.  
 
(4) “Contracting Officer” means the DOE official authorized to execute an Award on 
behalf of DOE and who is responsible for the business management and non-program 
aspects of the financial assistance process.  

 
(5) “Recipient” means any entity other than an individual that receives an Award of 
Federal funds in the form of a grant, cooperative agreement, or technology investment 
agreement directly from the Federal Government and is financially accountable for the 
use of any DOE funds or property, and is legally responsible for carrying out the terms 
and conditions of the program and Award. 

 
(6) “Subaward” means an award of financial assistance in the form of money, or 
property in lieu of money, made under an award by a Recipient to an eligible 
Subrecipient or by a Subrecipient to a lower-tier subrecipient. The term includes 
financial assistance when provided by any legal agreement, even if the agreement is 
called a contract, but does not include the Recipient’s procurement of goods and 
services to carry out the program nor does it include any form of assistance which is 
excluded from the definition of “Award” above.  
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(7) “Subrecipient” means a non-Federal entity that expends Federal funds received 
from a Recipient to carry out a Federal program, but does not include an individual that 
is a beneficiary of such a program. 

 
(a) Davis Bacon Act  

 
(1) Minimum wages.  

 
(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in 
the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and, without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to 
exist between the Contractor and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  
 
(ii)(A) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the Contract shall be classified in conformance 
with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met:  
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(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination;  

 
(2) The classification is utilized in the area by the construction industry; 
and  

 
(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

 
(B) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by 
the Contracting Officer to the Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the 
Contracting Officer or will notify the Contracting Officer within the 30-day 
period that additional time is necessary.  
 
(C) In the event the Contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Contracting Officer do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting Officer 
shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within the 30-day period that additional 
time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the first 
day on which work is performed in the classification.  

 
(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the Contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  
 
(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
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under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or 
program.  
 

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon 
its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld from the Contractor under this Contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by 
the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), all or part of the wages required by the Contract, the 
Department of Energy, Recipient, or Subrecipient, may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased.  
 
(3) Payrolls and basic records.  

 
(i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification 
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of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs.  

 
(ii) (A) The Contractor shall submit weekly for each week in which any Contract 

work is performed a copy of all payrolls to the Department of Energy if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor will submit the payrolls to the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner, as the case may be, for transmission 
to the Department of Energy. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead, the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime Contractor is responsible for the submission of copies of payrolls 
by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall 
provide them upon request to the Department of Energy if the agency is a 
party to the Contract, but if the agency is not such a party, the Contractor will 
submit them to the Recipient or Subrecipient (as applicable), applicant, 
sponsor, or owner, as the case may be, for transmission to the Department of 
Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor 
to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the Recipient or Subrecipient (as 
applicable), applicant, sponsor, or owner).  
 
(B) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following:  

 
(1) That the payroll for the payroll period contains the information 
required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
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and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract.  

 
(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section.  

 
(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 3729 of title 31 of the United States Code.  

 
(iii) The Contractor or subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the Department of Energy or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or subcontractor 
fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

 
(4) Apprentices and trainees—  

 
(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, 
Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the Contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an apprentice wage rate, 
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who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 
locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the 
Contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the 
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wage determination for the work actually performed. In the event the 
Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved.  

 
(iii) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended and 29 CFR part 
30.  
 

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this Contract.  
 
(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s, and 
Subrecipient’s contractors and subcontractor shall insert in any Contracts the clauses 
contained herein in(a)(1) through (10) and such other clauses as the Department of 
Energy may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all of the paragraphs in this clause.  

 
(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this Contract.  

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Recipient, Subrecipient, the Contractor (or 
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or 
the employees or their representatives.  
 
(10) Certification of eligibility.  

 
(i) By entering into this Contract, the Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the Contractor's firm is a person 
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1).  

 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001.  

 
(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards.  

 
(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section.  
 
(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or 
the Recipient or Subrecipient shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section.   
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and 
Subrecipient’s contractor or subcontractor shall insert in any Contracts, the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section.  
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(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and 
watchmen, working on the Contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records to be maintained under this paragraph shall be made available by the 
Contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees 
during working hours on the job.  

 
(c) Recipient Responsibilities for Davis Bacon Act 
 

(1) On behalf of the Department of Energy (DOE), Recipient shall perform the following 
functions: 

 
(i)    Obtain, maintain, and monitor all Davis Bacon Act (DBA) certified payroll 
records submitted by the Subrecipients and Contractors at any tier under this 
Award; 

 
(ii)   Review all DBA certified payroll records for compliance with DBA 
requirements, including applicable DOL wage determinations; 

 
(iii)   Notify DOE of any non-compliance with DBA requirements by 
Subrecipients or  Contractors at any tier, including any non-compliances 
identified as the result of reviews performed pursuant to paragraph (ii) above;   

 
(iv)   Address any Subrecipient and any Contractor DBA non-compliance issues; 
if DBA non-compliance issues cannot be resolved in a timely manner, forward 
complaints, summary of investigations and all relevant information to DOE;   

 
(v)    Provide DOE with detailed information regarding the resolution of any DBA 
non-compliance issues;  

 
(vi)   Perform services in support of DOE investigations of complaints filed 
regarding noncompliance by Subrecipients and Contractors with DBA 
requirements; 

 
(vii)    Perform audit services as necessary to ensure compliance by Subrecipients 
and Contractors with DBA requirements and as requested by the Contracting 
Officer; and 

 
(viii)    Provide copies of all records upon request by DOE or DOL in a timely 
manner.  
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(d)  Rates of Wages 
 
The prevailing wage rates determined by the Secretary of Labor can be found at 
http://www.wdol.gov/. 

 
 



NATIONAL POLICY ASSURANCES TO BE INCORPORATED AS AWARD TERMS 

(August 2008)  

To the extent that a term does not apply to a particular type of activity or award, it is self-
deleting.  

I. Nondiscrimination Policies  

You must comply with applicable provisions of the following national policies prohibiting 
discrimination:  

1 On the basis of race, color, or national origin, in Title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), as implemented by DOE regulations at 10 CFR part 1040;  
 
2 On the basis of sex or blindness, in Title IX of the Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), as implemented by DOE regulations at 10 CFR parts 1041 and 1042;  
 
3 On the basis of age, in the Age Discrimination Act of 1975 (42 U.S.C.6101 et seq.), as 
implemented by Department of Health and Human Services regulations at 45 CFR part 90 and 
DOE regulations at 10 CFR part 1040;  
 
4 On the basis of disability, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), as implemented by Department of Justice regulations at 28 CFR part 41 and DOE 
regulations at 10 CFR part 1041;  
 
5 On the basis of race, color, national origin, religion, disability, familial status, and sex 
under Title VIII of the Civil Rights Act (42 U.S.C. 3601 et seq.) as implemented by the 
Department of Housing and Urban Development at 24 CFR part 100; and  
 
6  On the basis of disability in the Architectural Barriers Act of 1968(42 U.S.C. 4151 et 
seq.) for the design, construction, and alteration of buildings and facilities financed with 
Federal funds.  

II. Environmental Policies  

You must:  

1  Comply with applicable provisions of the Clean Air Act (42 U.S.C.7401, et. seq.) and 
Clean Water Act (33 U.S.C. 1251, et. seq.), as implemented by Executive Order 11738 [3 CFR, 
1971-1975 Comp., p. 799] and Environmental Protection Agency rules at 40 CFR part 32, 
Subpart J.  
2 Immediately identify to us, as the awarding agency, any potential impact that you find 
this award may have on:  
 
a.  The quality of the human environment, including wetlands, and provide any help we 
may need to comply with the National Environmental Policy Act (NEPA, at 42 U.S.C. 4321 et. 
seq.) and assist us to prepare Environmental Impact Statements or other environmental 
documentation.  In such cases, you may take no action that will have an adverse environmental 
impact (e.g., physical disturbance of a site such as breaking of ground) or limit the choice of 
reasonable alternatives until we provide written notification of Federal compliance with NEPA, 
as implemented by DOE at 10 CFR part 1021.  
 



b.  Flood-prone areas, and provide any help we may need to comply with the National 
Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et. 
seq.), which require flood insurance, when available, for Federally assisted construction or 
acquisition in flood-prone areas, as implemented by DOE at 10 CFR part 1022.  
 
c.  Use of land and water resources of coastal zones, and provide any help we may need to 
comply with the Coastal Zone Management Act of 1972(16 U.S.C. 1451, et. seq.).  
 
d.  Coastal barriers along the Atlantic and Gulf coasts and Great Lakes’ shores, and 
provide help we may need to comply with the Coastal Barriers Resource Act (16 U.S.C. 3501 
et. seq.), concerning preservation of barrier resources.  
 
e.  Any existing or proposed component of the National Wild and Scenic Rivers system, 
and provide any help we may need to comply with the Wild and Scenic Rivers Act of 1968 (16 
U.S.C. 1271 et seq.).  
 
f.  Underground sources of drinking water in areas that have an aquifer that is the sole or 
principal drinking water source, and provide any help we may need to comply with the Safe 
Drinking Water Act(42 U.S.C. 300h-3).  
 
3  Comply with applicable provisions of the Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4821-4846), as implemented by the Department of Housing and Urban 
Development at 24 CFR part 35. The requirements concern lead-based paint in housing owned 
by the Federal Government or receiving Federal assistance.  
 
4  Comply with section 6002 of the Resource Conservation and Recovery Act of 1976, as 
amended (42 U.S.C. 6962), and implementing regulations of the Environmental Protection 
Agency, 40 CFR Part 247, which require the purchase of recycled products by States or 
political subdivision of States.  
 
III. Live Organisms  

1 Human research subjects. You must protect the rights and welfare of individuals that 
participate as human subjects in research under this award in accordance with the Common 
Federal Policy for the Protection of Human Subjects (45 CFR part 46), as implemented by 
DOE at 10 CFR part 745.  
 
2 Animals and plants. 
 
a.  You must comply with applicable provisions of Department of Agriculture rules at 9 
CFR parts 1-4 that implement the Laboratory Animal Welfare Act of 1966 (7 U.S.C. 2131-
2156) and provide for humane transportation, handling, care, and treatment of animals used in 
research, experimentation, or testing under this award.  
 
b.  You must follow the guidelines in the National Academy of Sciences(NAS) Publication 
“Guide for the Care and Use of Laboratory Animals”(1996, which may be found currently at 
http://www.nap.edu/readingroom/books/labrats/) and comply with the Public Health Service 
Policy and Government principles Regarding the Care and use of animals (included as 
Appendix D to the NAS Guide).  
 



c.  You must immediately identify to us, as the awarding agency, any potential impact that 
you find this award may have on endangered species, as defined by the Endangered Species 
Act of 1973, as amended (“the Act,” 16 U.S.C. 1531-1543), and implementing regulations of 
the Departments of the Interior (50 CFR parts 10-24) and Commerce (50 CFR parts 217-227). 
You also must provide any help we may need to comply with 16 U.S.C. 1536(a)(2). This is not 
in lieu of responsibilities you have to comply with provisions of the Act that apply directly to 
you as a U.S. entity, independent of receiving this award.  

 
IV. Other National Policies  

1 Debarment and suspension. You must comply with requirements regarding debarment 
and suspension in Subpart C of 2 CFR parts 180 and 901.  
 
2 Drug-free workplace. You must comply with drug-free workplace requirements in 
Subpart B of 10 CFR part 607, which implements sec. 5151-5160 of the Drug-Free Workplace 
Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).  
 
3 Lobbying. 
 
a.  You must comply with the restrictions on lobbying in 31 U.S.C.1352, as implemented 
by DOE at 10 CFR part 601, and submit all disclosures required by that statute and regulation.  
 
b.  If you are a nonprofit organization described in section 501(c)(4)of title 26, United 
States Code (the Internal Revenue Code of 1968),you may not engage in lobbying activities as 
defined in the Lobbying Disclosure Act of 1995 (2 U.S.C., Chapter 26). If we determine that 
you have engaged in lobbying activities, we will cease all payments to you under this and other 
awards and terminate the awards unilaterally for material failure to comply with the award 
terms and conditions.  By submitting an application and accepting funds under this agreement, 
you assure that you are not an organization described in section 501(c)(4) that has engaged in 
any lobbying activities described in the Lobbying Disclosure Act of 1995 (2 U.S.C. 1611).  
 
c.  You must comply with the prohibition in 18 U.S.C. 1913 on the use of Federal funds, 
absent express Congressional authorization, to pay directly or indirectly for any service, 
advertisement or other written matter, telephone communication, or other device intended to 
influence at any time a Member of Congress or official of any government concerning any 
legislation, law, policy, appropriation, or ratification.  
 
4.  Officials not to benefit. You must comply with the requirement that no member of 
Congress shall be admitted to any share or part of this agreement, or to any benefit arising from 
it, in accordance with 41U.S.C. 22.  
 
5 Hatch Act. If applicable, you must comply with the provisions of the Hatch Act (5 
U.S.C. 1501-1508 and 7324-7326), as implemented by the Office of Personnel Management at 
5 CFR part 151, which limits political activity of employees or officers of State or local 
governments whose employment is connected to an activity financed in whole or part with 
Federal funds.  
 
6 Native American graves protection and repatriation. If you control or possess 
Native American remains and associated funerary objects, you must comply with the 
requirements of 43 CFR part 10, the Department of the Interior implementation of the Native 



American Graves Protection and Repatriation Act of 1990 (25 U.S.C., chapter 32).  
 
7 Fly America Act. You must comply with the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. 40118), commonly referred to as the “Fly 
America Act,” and implementing regulations at 41 CFR 301-10.131 through 301-10.143. The 
law and regulations require air transport of people or property to, from, between or within a 
country other than the United States, the cost of which is supported under this award, to be 
performed by or under a cost-sharing arrangement with a U.S. flag carrier, if service is 
available.  
 
8.  Use of United States-flag vessels. 

a. Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)), at least 50 percent of any equipment, materials 
or commodities procured, contracted for or otherwise obtained with funds under this award, 
and which may be transported by ocean vessel, must be transported on privately owned United 
States-flag commercial vessels, if available.  
 
b. Within 20 days following the date of loading for shipments originating within the United 
States or within 30 working days following the date of loading for shipments originating 
outside the United States, a legible copy of a rated, “on-board” commercial ocean bill-of-lading 
in English for each shipment of cargo described in paragraph 9.a of this section shall be 
furnished to both our award administrator (through you in the case of your contractor’s bill-of-
lading) and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590.  
 
9 Research misconduct. You must comply with the government-wide policy on research 
misconduct issued by the Office of Science and Technology Policy (available in the Federal 
Register at 65 FR 76260, December 6,2000, or on the Internet at www.ostp.gov), as 
implemented by DOE at 10 CFR part 733 and 10 CFR 600.31.  
 
10  Requirements for an Institution of Higher Education Concerning Military 
recruiters and Reserve Officers Training Corps (ROTC). 
 
a.  As a condition for receiving funds under an award by the National Nuclear Security 
Administration of the Department of Energy, you agree that you are not an institution of higher 
education that has a policy or practice placing any of the restrictions specified in 10 U.S.C. 
983. as implemented by 32 CFR part 216, on:  
 
 i.  Maintenance, establishment, or operation of Senior ROTC units, or student 
participation in those units; or  
 
 ii. Military recruiters’ access to campuses, students on campuses, or information about 
students.  
 
b. If you are determined, using the procedures in 32 CFR part 216, to be such an 
institution of higher education during the period of performance of this award, we:  
 
 i. Will cease all payments to you of funds under this award and all other awards subject 
to the requirements in 32 CFR part 216; and  
 



 ii. May suspend or terminate those awards unilaterally for material failure to comply 
with the award terms and conditions.  
 
11. Historic preservation. You must identify to us any:  

a.  Any property listed or eligible for listing on the National Register of Historic Places 
that will be affected by this award, and provide any help we may need, with respect to this 
award, to comply with Section 106 of the National Historic Preservation Act of 1966 (16 
U.S.C. 470f), as implemented by the Advisory Council on Historic Preservation regulations at 
36 CFR part 800 and Executive Order 11593, “Identification and Protection of Historic 
Properties,” [3 CFR, 1971-1975 Comp., p. 559].  

b.  Potential under this award for irreparable loss or destruction of significant scientific, 
prehistorical, historical, or archeological data, and provide any help we may need, with respect 
to this award, to comply with the Archaeological and Historic Preservation Act of 1974 (16 
U.S.C.469a-1, et seq.).  

12 Relocation and real property acquisition. You must comply with applicable 
provisions of 49 CFR part 24, which implements the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970(42 U.S.C. 4601, et seq.) and provides for fair and 
equitable treatment of persons displaced by federally assisted programs or persons whose 
property is acquired as a result of such programs.  
 
13 Confidentiality of patient records. You must keep confidential any records that you 
maintain of the identity, diagnosis, prognosis, or treatment of any patient in connection with 
any program or activity relating to substance abuse education, prevention, training, treatment, 
or rehabilitation that is assisted directly or indirectly under this award, in accordance with 42 
U.S.C. 290dd-2.  
 
14 Constitution Day. You must comply with Public Law 108-447, Div. J, Title I, Sec. 111 
(36 U.S.C. 106 note), which requires each educational institution receiving Federal funds in a 
Federal fiscal year to hold an educational program on the United States Constitution on 
September 17thduring that year for the students served by the educational institution.  
 
15 Trafficking in Persons   
 
a. Provisions applicable to a recipient that is a private entity. 

 
    1. You as the recipient, your employees, subrecipients under this award, and subrecipients' 

employees may not— 
 

    i. Engage in severe forms of trafficking in persons during the period of time that the 
award is in effect; 

 
    ii. Procure a commercial sex act during the period of time that the award is in effect; 

or 
 

    iii. Use forced labor in the performance of the award or subawards under the award. 
 

  2. We as the Federal awarding agency may unilaterally terminate this award, without 
penalty, if you or a subrecipient that is a private entity – 



 
    i. Is determined to have violated a prohibition in paragraph a.1 of this award term; 

or 
 
    ii. Has an employee who is determined by the agency official authorized to 

terminate the award to have violated a prohibition in paragraph a.1 of this award 
term through conduct that is either— 

 
    A. Associated with performance under this award; or 
 
    B. Imputed to you or the subrecipient using the standards and due process for 

imputing the conduct of an individual to an organization that are provided in 2 
CFR part 180, ``OMB Guidelines to Agencies on Governmentwide Debarment 
and Suspension (Nonprocurement),'' as implemented by our agency at 2 CFR 
part 901. 

 
    b. Provision applicable to a recipient other than a private entity. We as the Federal awarding 

agency may unilaterally terminate this award, without penalty, if a subrecipient that is a 
private entity— 

 
    1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award 

term; or 
 
    2. Has an employee who is determined by the agency official authorized to terminate the 

award to have violated an applicable prohibition in paragraph a.1 of this award term 
through conduct that is either— 

 
    i. Associated with performance under this award; or 
 
    ii. Imputed to the subrecipient using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 CFR part 180, 
``OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),'' as implemented by our agency at 2 CFR part 901. 

 
    c. Provisions applicable to any recipient. 
 

    1. You must inform us immediately of any information you receive from any source 
alleging a violation of a prohibition in paragraph a.1 of this award term. 

 
    2. Our right to terminate unilaterally that is described in paragraph a.2 or b. of this 

section: 
 

    i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 
(TVPA), as amended (22 U.S.C. 7104(g)), and 

 
    ii. Is in addition to all other remedies for noncompliance that are available to us 

under this award. 
 

    3. You must include the requirements of paragraph a.1 of this award term in any 
subaward you make to a private entity. 



 
    d. Definitions. For purposes of this award term: 
 

    1. “Employee” means either: 
 

    i. An individual employed by you or a subrecipient who is engaged in the 
performance of the project or program under this award; or 

 
    ii. Another person engaged in the performance of the project or program under this 

award and not compensated by you including, but not limited to, a volunteer or 
individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. 

 
    2. “Forced labor” means labor obtained by any of the following methods: the 

recruitment, harboring, transportation, provision, or obtaining of a person for 
labor or services, through the use of force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slavery. 

 
    3. “Private entity”: 

 
    i. Means any entity other than a State, local government, Indian tribe, or foreign 

public entity, as those terms are defined in 2 CFR 175.25. 
 
    ii. Includes: 

 
    A. A nonprofit organization, including any nonprofit institution of higher 

education, hospital, or tribal organization other than one included in the 
definition of Indian tribe at 2 CFR 175.25(b). 

 
    B. A for-profit organization. 

 
    4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” 

have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 
7102). 

 
 
 
V. National Policy Requirements for Subawards.  

Recipient responsibility. You must include in any subaward you make under this award the 
requirements of the national policy requirements in Sections I through IV of this document that 
apply, based on the type of subawardee organization and situation.  



Circular No. A-133

Revised to show changes published in the Federal Register June 27, 2003


Audits of States, Local Governments, and Non-Profit Organizations


TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS


SUBJECT: Audits of States, Local Governments, and Non-Profit Organizations


1. Purpose. This Circular is issued pursuant to the Single Audit Act of

1984, P.L. 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-156. 

It sets forth standards for obtaining consistency and uniformity among Federal

agencies for the audit of States, local governments, and non-profit

organizations expending Federal awards.


2. Authority. Circular A-133 is issued under the authority of sections

503, 1111, and 7501 et seq. of title 31, United States Code, and Executive

Orders 8248 and 11541.


3. Rescission and Supersession. This Circular rescinds Circular A-128,

"Audits of State and Local Governments," issued April 12, 1985, and supersedes

the prior Circular A-133, "Audits of Institutions of Higher Education and

Other Non-Profit Institutions," issued April 22, 1996. For effective dates,

see paragraph 10.


4. Policy. Except as provided herein, the standards set forth in this

Circular shall be applied by all Federal agencies. If any statute

specifically prescribes policies or specific requirements that differ from the

standards provided herein, the provisions of the subsequent statute shall

govern.


Federal agencies shall apply the provisions of the sections of this

Circular to non-Federal entities, whether they are recipients expending

Federal awards received directly from Federal awarding agencies, or are

subrecipients expending Federal awards received from a pass-through entity (a

recipient or another subrecipient).


This Circular does not apply to non-U.S. based entities expending

Federal awards received either directly as a recipient or indirectly as a

subrecipient.


5. Definitions. The definitions of key terms used in this Circular are

contained in §___.105 in the Attachment to this Circular.


6. Required Action. The specific requirements and responsibilities of

Federal agencies and non-Federal entities are set forth in the Attachment to

this Circular. Federal agencies 

making awards to non-Federal entities, either directly or indirectly, shall

adopt the language in the Circular in codified regulations as provided in

Section 10 (below), unless different provisions are required by Federal

statute or are approved by the Office of Management and Budget (OMB).


7. OMB Responsibilities. OMB will review Federal agency regulations and

implementation of this Circular, and will provide interpretations of policy

requirements and assistance to ensure uniform, effective and efficient

implementation.


8. Information Contact. Further information concerning Circular A-133 may

be obtained by contacting the Financial Standards and Reporting Branch, Office

of Federal Financial Management, Office of Management and Budget, Washington,

DC 20503, telephone (202) 395-3993.
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9. Review Date. This Circular will have a policy review three years from

the date of issuance.


10. Effective Dates. The standards set forth in §___.400 of the Attachment

to this Circular, which apply directly to Federal agencies, shall be effective

July 1, 1996, and shall apply to audits of fiscal years beginning after June

30, 1996, except as otherwise specified in §___.400(a).


The standards set forth in this Circular that Federal agencies shall

apply to non-Federal entities shall be adopted by Federal agencies in codified

regulations not later than 60 days after publication of this final revision

in the Federal Register, so that they will apply to audits of fiscal years

beginning after June 30, 1996, with the exception that §___.305(b) of the

Attachment applies to audits of fiscal years beginning after June 30, 1998. 

The requirements of Circular A-128, although the Circular is rescinded, and

the 1990 version of Circular A-133 remain in effect for audits of fiscal years

beginning on or before June 30, 1996.


The revisions published in the Federal Register June 27, 2003, are

effective for fiscal years ending after December 31, 2003, and early

implementation is not permitted with the exception of the definition of

oversight agency for audit which is effective July 28, 2003.


Augustine T. Smythe 

Acting Director 


Attachment
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Appendix B to Part __ - Circular A-133 Compliance Supplement.
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Subpart A--General

§___.100 Purpose.


This part sets forth standards for obtaining consistency and uniformity

among Federal agencies for the audit of non-Federal entities expending Federal

awards.


§___.105 Definitions.


Auditee means any non-Federal entity that expends Federal awards which

must be audited under this part.


Auditor means an auditor, that is a public accountant or a Federal,

State or local government audit organization, which meets the general

standards specified in generally accepted government auditing standards

(GAGAS). The term auditor does not include internal auditors of non-profit

organizations.


Audit finding means deficiencies which the auditor is required by

§___.510(a) to report in the schedule of findings and questioned costs.


CFDA number means the number assigned to a Federal program in the

Catalog of Federal Domestic Assistance (CFDA).


Cluster of programs means a grouping of closely related programs that

share common compliance requirements. The types of clusters of programs are

research and development (R&D), student financial aid (SFA), and other

clusters. "Other clusters" are as defined by the Office of Management and

Budget (OMB) in the compliance supplement or as designated by a State for

Federal awards the State provides to its subrecipients that meet the

definition of a cluster of programs. When designating an "other cluster," a

State shall identify the Federal awards included in the cluster and advise the

subrecipients of compliance requirements applicable to the cluster, consistent

with §___.400(d)(1) and §___.400(d)(2), respectively. A cluster of programs

shall be considered as one program for determining major programs, as

described in §___.520, and, with the exception of R&D as described in

§___.200(c), whether a program-specific audit may be elected.


Cognizant agency for audit means the Federal agency designated to carry

out the responsibilities described in §___.400(a).


Compliance supplement refers to the Circular A-133 Compliance

Supplement, included as Appendix B to Circular A-133, or such documents as

OMB or its designee may issue to replace it. This document is available from

the Government Printing Office, Superintendent of Documents, Washington, DC

20402-9325.


Corrective action means action taken by the auditee that:


(1) Corrects identified deficiencies;

(2) Produces recommended improvements; or

(3) Demonstrates that audit findings are either invalid or do not
warrant auditee action.


Federal agency has the same meaning as the term agency in Section 551(1)

of title 5, United States Code.


Federal award means Federal financial assistance and Federal cost-

reimbursement contracts that non-Federal entities receive directly from

Federal awarding agencies or indirectly from pass-through entities. It does
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not include procurement contracts, under grants or contracts, used to buy

goods or services from vendors. Any audits of such vendors shall be covered

by the terms and conditions of the contract. Contracts to operate Federal

Government owned, contractor operated facilities (GOCOs) are excluded from the

requirements of this part.


Federal awarding agency means the Federal agency that provides an award

directly to the recipient.


Federal financial assistance means assistance that non-Federal entities

receive or administer in the form of grants, loans, loan guarantees, property

(including donated surplus property), cooperative agreements, interest

subsidies, insurance, food commodities, direct appropriations, and other

assistance, but does not include amounts received as reimbursement for

services rendered to individuals as described in §___.205(h) and §___.205(i).


Federal program means:


(1) All Federal awards to a non-Federal entity assigned a single

number in the CFDA. 


(2) When no CFDA number is assigned, all Federal awards from the same

agency made for the same purpose should be combined and considered one

program.


(3) Notwithstanding paragraphs (1) and (2) of this definition, a

cluster of programs. The types of clusters of programs are:


(i) Research and development (R&D);


(ii) Student financial aid (SFA); and


(iii) "Other clusters," as described in the definition of cluster

of programs in this section.


GAGAS means generally accepted government auditing standards issued by

the Comptroller General of the United States, which are applicable to

financial audits.


Generally accepted accounting principles has the meaning specified in

generally accepted auditing standards issued by the American Institute of

Certified Public Accountants (AICPA).


Indian tribe means any Indian tribe, band, nation, or other organized

group or community, including any Alaskan Native village or regional or

village corporation (as defined in, or established under, the Alaskan Native

Claims Settlement Act) that is recognized by the United States as eligible for

the special programs and services provided by the United States to Indians

because of their status as Indians.


Internal control means a process, effected by an entity's management and

other personnel, designed to provide reasonable assurance regarding the

achievement of objectives in the following categories:


(1) Effectiveness and efficiency of operations; 

(2) Reliability of financial reporting; and 

(3) Compliance with applicable laws and regulations. 

Internal control pertaining to the compliance requirements for Federal

programs (Internal control over Federal programs) means a process--effected by
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an entity's management and other personnel--designed to provide reasonable

assurance regarding the achievement of the following objectives for Federal

programs:


(1) Transactions are properly recorded and accounted for to:


(i) Permit the preparation of reliable financial statements and 
Federal reports; 

(ii) Maintain accountability over assets; and 

(iii) Demonstrate compliance with laws, regulations, and other

compliance requirements;


(2) Transactions are executed in compliance with:


(i) Laws, regulations, and the provisions of contracts or grant

agreements that could have a direct and material effect on a Federal program;

and


(ii) Any other laws and regulations that are identified in the

compliance supplement; and


(3) Funds, property, and other assets are safeguarded against loss

from unauthorized use or disposition.


Loan means a Federal loan or loan guarantee received or administered by

a non-Federal entity.


Local government means any unit of local government within a State,

including a county, borough, municipality, city, town, township, parish, local

public authority, special district, school district, intrastate district,

council of governments, and any other instrumentality of local government.


Major program means a Federal program determined by the auditor to be a

major program in accordance with §___.520 or a program identified as a major

program by a Federal agency or pass-through entity in accordance with

§___.215(c).


Management decision means the evaluation by the Federal awarding agency

or pass-through entity of the audit findings and corrective action plan and

the issuance of a written decision as to what corrective action is necessary.


Non-Federal entity means a State, local government, or non-profit

organization.


Non-profit organization means:


(1) any corporation, trust, association, cooperative, or other
organization that:


(i) Is operated primarily for scientific, educational, service,

charitable, or similar purposes in the public interest;


(ii) Is not organized primarily for profit; and


(iii) Uses its net proceeds to maintain, improve, or expand its

operations; and


(2) The term non-profit organization includes non-profit institutions

of higher education and hospitals.
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OMB means the Executive Office of the President, Office of Management

and Budget.


Oversight agency for audit means the Federal awarding agency that

provides the predominant amount of direct funding to a recipient not assigned

a cognizant agency for audit. When there is no direct funding, the Federal

agency with the predominant indirect funding shall assume the oversight

responsibilities. The duties of the oversight agency for audit are described

in §___.400(b). 


Effective July 28, 2003, the following is added to this definition:

A Federal agency with oversight for an auditee may reassign oversight to

another Federal agency which provides substantial funding and agrees to

be the oversight agency for audit. Within 30 days after any

reassignment, both the old and the new oversight agency for audit shall

notify the auditee, and, if known, the auditor of the reassignment."


Pass-through entity means a non-Federal entity that provides a Federal
award to a subrecipient to carry out a Federal program. 

Program-specific audit means an audit of one Federal program as provided
for in §___.200(c) and §___.235. 

of an audit finding:
Questioned cost means a cost that is questioned by the auditor because 

(1) Which resulted from a violation or possible violation of a
provision of a law, regulation, contract, grant, cooperative agreement, or
other agreement or document governing the use of Federal funds, including
funds used to match Federal funds; 

(2) Where the costs, at the time of the audit, are not supported by
adequate documentation; or 

(3) Where the costs incurred appear unreasonable and do not reflect
the actions a prudent person would take in the circumstances. 

Recipient means a non-Federal entity that expends Federal awards
received directly from a Federal awarding agency to carry out a Federal
program. 

Research and development (R&D) means all research activities, both basic
and applied, and all development activities that are performed by a non-
Federal entity. Research is defined as a systematic study directed toward
fuller scientific knowledge or understanding of the subject studied. The term 
research also includes activities involving the training of individuals in
research techniques where such activities utilize the same facilities as other
research and development activities and where such activities are not included
in the instruction function. Development is the systematic use of knowledge
and understanding gained from research directed toward the production of
useful materials, devices, systems, or methods, including design and
development of prototypes and processes. 

Single audit means an audit which includes both the entity's financial
statements and the Federal awards as described in §___.500. 

State means any State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and the Trust Territory of the 
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Pacific Islands, any instrumentality thereof, any multi-State, regional, or
interstate entity which has governmental functions, and any Indian tribe as
defined in this section. 

Student Financial Aid (SFA) includes those programs of general student
assistance, such as those authorized by Title IV of the Higher Education Act
of 1965, as amended, (20 U.S.C. 1070 et seq.) which is administered by the
U.S. Department of Education, and similar programs provided by other Federal
agencies. It does not include programs which provide fellowships or similar
Federal awards to students on a competitive basis, or for specified studies or
research. 

Subrecipient means a non-Federal entity that expends Federal awards
received from a pass-through entity to carry out a Federal program, but does
not include an individual that is a beneficiary of such a program. A 
subrecipient may also be a recipient of other Federal awards directly from a
Federal awarding agency. Guidance on distinguishing between a subrecipient
and a vendor is provided in §___.210. 

Types of compliance requirements refers to the types of compliance
requirements listed in the compliance supplement. Examples include:
activities allowed or unallowed; allowable costs/cost principles; cash
management; eligibility; matching, level of effort, earmarking; and,
reporting. 

Vendor means a dealer, distributor, merchant, or other seller providing
goods or services that are required for the conduct of a Federal program.
These goods or services may be for an organization's own use or for the use of
beneficiaries of the Federal program. Additional guidance on distinguishing
between a subrecipient and a vendor is provided in §___.210. 

Subpart B--Audits
§___.200 Audit requirements. 

(a) Audit required. Non-Federal entities that expend $300,000
($500,000 for fiscal years ending after December 31, 2003) or more in a year
in Federal awards shall have a single or program-specific audit conducted for
that year in accordance with the provisions of this part. Guidance on 
determining Federal awards expended is provided in §___.205. 

(b) Single audit. Non-Federal entities that expend $300,000 ($500,000 
for fiscal years ending after December 31, 2003) or more in a year in Federal
awards shall have a single audit conducted in accordance with §___.500 except
when they elect to have a program-specific audit conducted in accordance with
paragraph (c) of this section. 

(c) Program-specific audit election. When an auditee expends Federal
awards under only one Federal program (excluding R&D) and the Federal
program's laws, regulations, or grant agreements do not require a financial
statement audit of the auditee, the auditee may elect to have a program-
specific audit conducted in accordance with §___.235. A program-specific
audit may not be elected for R&D unless all of the Federal awards expended
were received from the same Federal agency, or the same Federal agency and the
same pass-through entity, and that Federal agency, or pass-through entity in
the case of a subrecipient, approves in advance a program-specific audit. 

(d) Exemption when Federal awards expended are less than $300,000
($500,000 for fiscal years ending after December 31, 2003). Non-Federal 
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entities that expend less than $300,000 ($500,000 for fiscal years ending 
after December 31, 2003) a year in Federal awards are exempt from Federal
audit requirements for that year, except as noted in §___.215(a), but records
must be available for review or audit by appropriate officials of the Federal
agency, pass-through entity, and General Accounting Office (GAO). 

(e) Federally Funded Research and Development Centers (FFRDC). 
Management of an auditee that owns or operates a FFRDC may elect to treat the
FFRDC as a separate entity for purposes of this part. 

§___.205 Basis for determining Federal awards expended. 

(a) Determining Federal awards expended. The determination of when an 
award is expended should be based on when the activity related to the award
occurs. Generally, the activity pertains to events that require the non-
Federal entity to comply with laws, regulations, and the provisions of
contracts or grant agreements, such as: expenditure/expense transactions
associated with grants, cost-reimbursement contracts, cooperative agreements,
and direct appropriations; the disbursement of funds passed through to
subrecipients; the use of loan proceeds under loan and loan guarantee
programs; the receipt of property; the receipt of surplus property; the
receipt or use of program income; the distribution or consumption of food
commodities; the disbursement of amounts entitling the non-Federal entity to
an interest subsidy; and, the period when insurance is in force. 

(b) Loan and loan guarantees (loans). Since the Federal Government is 
at risk for loans until the debt is repaid, the following guidelines shall be
used to calculate the value of Federal awards expended under loan programs,
except as noted in paragraphs (c) and (d) of this section: 

(1) Value of new loans made or received during the fiscal year;
plus 

(2) Balance of loans from previous years for which the Federal
Government imposes continuing compliance requirements; plus 

(3) Any interest subsidy, cash, or administrative cost allowance
received. 

(c) Loan and loan guarantees (loans) at institutions of higher
education. When loans are made to students of an institution of higher
education but the institution does not make the loans, then only the value of
loans made during the year shall be considered Federal awards expended in that
year. The balance of loans for previous years is not included as Federal
awards expended because the lender accounts for the prior balances. 

(d) Prior loan and loan guarantees (loans). Loans, the proceeds of
which were received and expended in prior-years, are not considered Federal
awards expended under this part when the laws, regulations, and the provisions
of contracts or grant agreements pertaining to such loans impose no continuing
compliance requirements other than to repay the loans. 

(e) Endowment funds. The cumulative balance of Federal awards for 
endowment funds which are federally restricted are considered awards expended
in each year in which the funds are still restricted. 

(f) Free rent. Free rent received by itself is not considered a
Federal award expended under this part. However, free rent received as part 
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of an award to carry out a Federal program shall be included in determining
Federal awards expended and subject to audit under this part. 

(g) Valuing non-cash assistance. Federal non-cash assistance, such as
free rent, food stamps, food commodities, donated property, or donated surplus
property, shall be valued at fair market value at the time of receipt or the
assessed value provided by the Federal agency. 

(h) Medicare. Medicare payments to a non-Federal entity for providing
patient care services to Medicare eligible individuals are not considered
Federal awards expended under this part. 

(i) Medicaid. Medicaid payments to a subrecipient for providing
patient care services to Medicaid eligible individuals are not considered
Federal awards expended under this part unless a State requires the funds to
be treated as Federal awards expended because reimbursement is on a cost-
reimbursement basis. 

(j) Certain loans provided by the National Credit Union
Administration. For purposes of this part, loans made from the National
Credit Union Share Insurance Fund and the Central Liquidity Facility that are
funded by contributions from insured institutions are not considered Federal
awards expended. 

§___.210 Subrecipient and vendor determinations. 

(a) General. An auditee may be a recipient, a subrecipient, and a
vendor. Federal awards expended as a recipient or a subrecipient would be
subject to audit under this part. The payments received for goods or services
provided as a vendor would not be considered Federal awards. The guidance in
paragraphs (b) and (c) of this section should be considered in determining
whether payments constitute a Federal award or a payment for goods and
services. 

(b) Federal award. Characteristics indicative of a Federal award 
received by a subrecipient are when the organization: 

(1) Determines who is eligible to receive what Federal financial
assistance; 

(2) Has its performance measured against whether the objectives
of the Federal program are met; 

(3) Has responsibility for programmatic decision making; 

(4) Has responsibility for adherence to applicable Federal
program compliance requirements; and 

(5) Uses the Federal funds to carry out a program of the
organization as compared to providing goods or services for a program of the
pass-through entity. 

(c) Payment for goods and services. Characteristics indicative of a 
payment for goods and services received by a vendor are when the organization: 

(1) Provides the goods and services within normal business
operations; 
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(2)
purchasers; 

Provides similar goods or services to many different 

(3) Operates in a competitive environment; 

(4) Provides goods or services that are ancillary to the
operation of the Federal program; and 

(5) Is not subject to compliance requirements of the Federal
program. 

(d) Use of judgment in making determination. There may be unusual
circumstances or exceptions to the listed characteristics. In making the
determination of whether a subrecipient or vendor relationship exists, the
substance of the relationship is more important than the form of the
agreement. It is not expected that all of the characteristics will be present
and judgment should be used in determining whether an entity is a subrecipient
or vendor. 

(e) For-profit subrecipient. Since this part does not apply to for-
profit subrecipients, the pass-through entity is responsible for establishing
requirements, as necessary, to ensure compliance by for-profit subrecipients.
The contract with the for-profit subrecipient should describe applicable
compliance requirements and the for-profit subrecipient's compliance
responsibility. Methods to ensure compliance for Federal awards made to for-
profit subrecipients may include pre-award audits, monitoring during the
contract, and post-award audits. 

(f) Compliance responsibility for vendors. In most cases, the
auditee's compliance responsibility for vendors is only to ensure that the
procurement, receipt, and payment for goods and services comply with laws,
regulations, and the provisions of contracts or grant agreements. Program
compliance requirements normally do not pass through to vendors. However, the
auditee is responsible for ensuring compliance for vendor transactions which
are structured such that the vendor is responsible for program compliance or
the vendor's records must be reviewed to determine program compliance. Also,
when these vendor transactions relate to a major program, the scope of the
audit shall include determining whether these transactions are in compliance
with laws, regulations, and the provisions of contracts or grant agreements. 

§___.215 Relation to other audit requirements. 

(a) Audit under this part in lieu of other audits. An audit made in 
accordance with this part shall be in lieu of any financial audit required
under individual Federal awards. To the extent this audit meets a Federal 
agency's needs, it shall rely upon and use such audits. The provisions of
this part neither limit the authority of Federal agencies, including their
Inspectors General, or GAO to conduct or arrange for additional audits (e.g.,
financial audits, performance audits, evaluations, inspections, or reviews)
nor authorize any auditee to constrain Federal agencies from carrying out
additional audits. Any additional audits shall be planned and performed in
such a way as to build upon work performed by other auditors. 

(b) Federal agency to pay for additional audits. A Federal agency
that conducts or contracts for additional audits shall, consistent with other
applicable laws and regulations, arrange for funding the full cost of such
additional audits. 
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(c) Request for a program to be audited as a major program. A Federal 
agency may request an auditee to have a particular Federal program audited as
a major program in lieu of the Federal agency conducting or arranging for the
additional audits. To allow for planning, such requests should be made at
least 180 days prior to the end of the fiscal year to be audited. The 
auditee, after consultation with its auditor, should promptly respond to such
request by informing the Federal agency whether the program would otherwise be
audited as a major program using the risk-based audit approach described in
§___.520 and, if not, the estimated incremental cost. The Federal agency
shall then promptly confirm to the auditee whether it wants the program
audited as a major program. If the program is to be audited as a major
program based upon this Federal agency request, and the Federal agency agrees
to pay the full incremental costs, then the auditee shall have the program
audited as a major program. A pass-through entity may use the provisions of
this paragraph for a subrecipient. 

§___.220 Frequency of audits. 

Except for the provisions for biennial audits provided in paragraphs (a)
and (b) of this section, audits required by this part shall be performed
annually. Any biennial audit shall cover both years within the biennial
period. 

(a) A State or local government that is required by constitution or
statute, in effect on January 1, 1987, to undergo its audits less frequently
than annually, is permitted to undergo its audits pursuant to this part
biennially.
under audit. 

This requirement must still be in effect for the biennial period 

(b) Any non-profit organization that had biennial audits for all
biennial periods ending between July 1, 1992, and January 1, 1995, is
permitted to undergo its audits pursuant to this part biennially. 

§___.225 Sanctions. 

No audit costs may be charged to Federal awards when audits required by
this part have not been made or have been made but not in accordance with this
part. In cases of continued inability or unwillingness to have an audit
conducted in accordance with this part, Federal agencies and pass-through
entities shall take appropriate action using sanctions such as: 

(a) Withholding a percentage of Federal awards until the audit is
completed satisfactorily; 

(b) Withholding or disallowing overhead costs;

(c) Suspending Federal awards until the audit is conducted; or

(d) Terminating the Federal award.

§___.230 Audit costs. 

(a) Allowable costs. Unless prohibited by law, the cost of audits
made in accordance with the provisions of this part are allowable charges to
Federal awards. The charges may be considered a direct cost or an allocated
indirect cost, as determined in accordance with the provisions of applicable
OMB cost principles circulars, the Federal Acquisition Regulation (FAR) (48
CFR parts 30 and 31), or other applicable cost principles or regulations. 
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(b) Unallowable costs. A non-Federal entity shall not charge the
following to a Federal award: 

(1) The cost of any audit under the Single Audit Act Amendments
of 1996 (31 U.S.C. 7501 et seq.) not conducted in accordance with this part. 

(2) The cost of auditing a non-Federal entity which has Federal
awards expended of less than $300,000 ($500,000 for fiscal years ending after 
December 31, 2003) per year and is thereby exempted under §___.200(d) from 
having an audit conducted under this part. However, this does not prohibit a
pass-through entity from charging Federal awards for the cost of limited scope
audits to monitor its subrecipients in accordance with §___.400(d)(3),
provided the subrecipient does not have a single audit. For purposes of this
part, limited scope audits only include agreed-upon procedures engagements
conducted in accordance with either the AICPA’s generally accepted auditing
standards or attestation standards, that are paid for and arranged by a pass-
through entity and address only one or more of the following types of
compliance requirements: activities allowed or unallowed; allowable
costs/cost principles; eligibility; matching, level of effort, earmarking;
and, reporting. 

§___.235 Program-specific audits. 

(a) Program-specific audit guide available. In many cases, a program-
specific audit guide will be available to provide specific guidance to the
auditor with respect to internal control, compliance requirements, suggested
audit procedures, and audit reporting requirements. The auditor should 
contact the Office of Inspector General of the Federal agency to determine
whether such a guide is available. When a current program-specific audit
guide is available, the auditor shall follow GAGAS and the guide when
performing a program-specific audit. 

(b) Program-specific audit guide not available. (1) When a program-
specific audit guide is not available, the auditee and auditor shall have
basically the same responsibilities for the Federal program as they would have
for an audit of a major program in a single audit. 

(2) The auditee shall prepare the financial statement(s) for the
Federal program that includes, at a minimum, a schedule of expenditures of
Federal awards for the program and notes that describe the significant
accounting policies used in preparing the schedule, a summary schedule of
prior audit findings consistent with the requirements of §___.315(b), and a
corrective action plan consistent with the requirements of §___.315(c). 

(3) The auditor shall: 

(i) Perform an audit of the financial statement(s) for the
Federal program in accordance with GAGAS; 

(ii) Obtain an understanding of internal control and
perform tests of internal control over the Federal program consistent with the
requirements of §___.500(c) for a major program; 

(iii) Perform procedures to determine whether the auditee
has complied with laws, regulations, and the provisions of contracts or grant
agreements that could have a direct and material effect on the Federal program
consistent with the requirements of §___.500(d) for a major program; and 
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(iv) Follow up on prior audit findings, perform procedures
to assess the reasonableness of the summary schedule of prior audit findings
prepared by the auditee, and report, as a current year audit finding, when the
auditor concludes that the summary schedule of prior audit findings materially
misrepresents the status of any prior audit finding in accordance with the
requirements of §___.500(e). 

(4) The auditor's report(s) may be in the form of either
combined or separate reports and may be organized differently from the manner
presented in this section. The auditor's report(s) shall state that the audit
was conducted in accordance with this part and include the following: 

(i) An opinion (or disclaimer of opinion) as to whether
the financial statement(s) of the Federal program is presented fairly in all
material respects in conformity with the stated accounting policies; 

(ii) A report on internal control related to the Federal
program, which shall describe the scope of testing of internal control and the
results of the tests; 

(iii) A report on compliance which includes an opinion (or
disclaimer of opinion) as to whether the auditee complied with laws,
regulations, and the provisions of contracts or grant agreements which could
have a direct and material effect on the Federal program; and 

(iv) A schedule of findings and questioned costs for the
Federal program that includes a summary of the auditor's results relative to
the Federal program in a format consistent with §___.505(d)(1) and findings
and questioned costs consistent with the requirements of §___.505(d)(3). 

(c) Report submission for program-specific audits. 
(1)
(c)(2)

The audit shall be completed and the reporting required by paragraph
or (c)(3) of this section submitted within the earlier of 30 days after

receipt of the auditor’s report(s), or nine months after the end of the audit
period, unless a longer period is agreed to in advance by the Federal agency
that provided the funding or a different period is specified in a program-
specific audit guide. (However, for fiscal years beginning on or before June
30, 1998, the audit shall be completed and the required reporting shall be
submitted within the earlier of 30 days after receipt of the auditor’s
report(s), or 13 months after the end of the audit period, unless a different
period is specified in a program-specific audit guide.) Unless restricted by
law or regulation, the auditee shall make report copies available for public
inspection. 

(2) When a program-specific audit guide is available, the
auditee shall submit to the Federal clearinghouse designated by OMB the data
collection form prepared in accordance with §___.320(b), as applicable to a
program-specific audit, and the reporting required by the program-specific
audit guide to be retained as an archival copy. Also, the auditee shall
submit to the Federal awarding agency or pass-through entity the reporting
required by the program-specific audit guide. 

(3) When a program-specific audit guide is not available, the
reporting package for a program-specific audit shall consist of the financial
statement(s) of the Federal program, a summary schedule of prior audit
findings, and a corrective action plan as described in paragraph (b)(2) of 
this section, and the auditor's report(s) described in paragraph (b)(4) of 
this section. The data collection form prepared in accordance with 
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§___.320(b), as applicable to a program-specific audit, and one copy of this
reporting package shall be submitted to the Federal clearinghouse designated
by OMB to be retained as an archival copy. Also, when the schedule of
findings and questioned costs disclosed audit findings or the summary schedule
of prior audit findings reported the status of any audit findings, the auditee
shall submit one copy of the reporting package to the Federal clearinghouse on
behalf of the Federal awarding agency, or directly to the pass-through entity
in the case of a subrecipient. Instead of submitting the reporting package to
the pass-through entity, when a subrecipient is not required to submit a
reporting package to the pass-through entity, the subrecipient shall provide
written notification to the pass-through entity, consistent with the
requirements of §___.320(e)(2). A subrecipient may submit a copy of the
reporting package to the pass-through entity to comply with this notification
requirement. 

(d) Other sections of this part may apply. Program-specific audits
are subject to §___.100 through §___.215(b), §___.220 through §___.230,
§___.300 through §___.305, §___.315, §___.320(f) through §___.320(j), §___.400
through §___.405, §___.510 through §___.515, and other referenced provisions
of this part unless contrary to the provisions of this section, a program-
specific audit guide, or program laws and regulations. 

Subpart C--Auditees
§___.300 Auditee responsibilities. 

The auditee shall: 

(a) Identify, in its accounts, all Federal awards received and
expended and the Federal programs under which they were received. Federal 
program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity. 

(b) Maintain internal control over Federal programs that provides
reasonable assurance that the auditee is managing
Federal awards in compliance with laws, regulations, and the provisions of
contracts or grant agreements that could have a material effect on each of its
Federal programs. 

(c) Comply with laws, regulations, and the provisions of contracts or
grant agreements related to each of its Federal programs. 

(d) Prepare appropriate financial statements, including the schedule
of expenditures of Federal awards in accordance with §___.310. 

(e) Ensure that the audits required by this part are properly
performed and submitted when due. When extensions to the report submission
due date required by §___.320(a) are granted by the cognizant or oversight
agency for audit, promptly notify the Federal clearinghouse designated by OMB
and each pass-through entity providing Federal awards of the extension. 

(f) Follow up and take corrective action on audit findings, including
preparation of a summary schedule of prior audit findings and a corrective
action plan in accordance with §___.315(b) and §___.315(c), respectively. 

§___.305 Auditor selection. 

15




(a) Auditor procurement. In procuring audit services, auditees shall
follow the procurement standards prescribed by the Grants Management Common
Rule (hereinafter referred to as the "A-102 Common Rule") published March 11,
1988 and amended April 19, 1995 [insert appropriate CFR citation], Circular
A-110, "Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals and Other Non-Profit
Organizations," or the FAR (48 CFR part 42), as applicable (OMB Circulars are
available from the Office of Administration, Publications Office, room 2200,
New Executive Office Building, Washington, DC 20503). Whenever possible, 
auditees shall make positive efforts to utilize small businesses, minority-
owned firms, and women's business enterprises, in procuring audit services as 
stated in the A-102 Common Rule, OMB Circular A-110, or the FAR (48 CFR part 
42), as applicable. In requesting proposals for audit services, the 
objectives and scope of the audit should be made clear. Factors to be 
considered in evaluating each proposal for audit services include the 
responsiveness to the request for proposal, relevant experience, availability 
of staff with professional qualifications and technical abilities, the results 
of external quality control reviews, and price. 

(b) Restriction on auditor preparing indirect cost proposals. An

auditor who prepares the indirect cost proposal or cost allocation plan may

not also be selected to perform the audit required by this part when the

indirect costs recovered by the auditee during the prior year exceeded $1

million. This restriction applies to the base year used in the preparation of

the indirect cost proposal or cost allocation plan and any subsequent years in

which the resulting indirect cost agreement or cost allocation plan is used to

recover costs. To minimize any disruption in existing contracts for audit

services, this paragraph applies to audits of fiscal years beginning after

June 30, 1998.


(c) Use of Federal auditors. Federal auditors may perform all or part

of the work required under this part if they comply fully with the

requirements of this part.


§___.310 Financial statements.


(a) Financial statements. The auditee shall prepare financial

statements that reflect its financial position, results of operations or

changes in net assets, and, where appropriate, cash flows for the fiscal year

audited. The financial statements shall be for the same organizational unit

and fiscal year that is chosen to meet the requirements of this part. 

However, organization-wide financial statements may also include departments,

agencies, and other organizational units that have separate audits in

accordance with §___.500(a) and prepare separate financial statements.


(b) Schedule of expenditures of Federal awards. The auditee shall

also prepare a schedule of expenditures of Federal awards for the period

covered by the auditee's financial statements. While not required, the

auditee may choose to provide information requested by Federal awarding

agencies and pass-through entities to make the schedule easier to use. For

example, when a Federal program has multiple award years, the auditee may list

the amount of Federal awards expended for each award year separately. At a 
minimum, the schedule shall: 

(1) List individual Federal programs by Federal agency. For 
Federal programs included in a cluster of programs, list individual Federal

programs within a cluster of programs. For R&D, total Federal awards expended

shall be shown either by individual award or by Federal agency and major

subdivision within the Federal agency. For example, the National Institutes

of Health is a major subdivision in the Department of Health and Human

Services.
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(2) For Federal awards received as a subrecipient, the name of

the pass-through entity and identifying number assigned by the pass-through

entity shall be included.


(3) Provide total Federal awards expended for each individual

Federal program and the CFDA number or other identifying number when the CFDA

information is not available.


(4) Include notes that describe the significant accounting

policies used in preparing the schedule.


(5) To the extent practical, pass-through entities should

identify in the schedule the total amount provided to subrecipients from each

Federal program.


(6) Include, in either the schedule or a note to the schedule,

the value of the Federal awards expended in the form of non-cash assistance,

the amount of insurance in effect during the year, and loans or loan

guarantees outstanding at year end. While not required, it is preferable to

present this information in the schedule.


§___.315 Audit findings follow-up.


(a) General. The auditee is responsible for follow-up and corrective

action on all audit findings. As part of this responsibility, the auditee

shall prepare a summary schedule of prior audit findings. The auditee shall

also prepare a corrective action plan for current year audit findings. The

summary schedule of prior audit findings and the corrective action plan shall

include the reference numbers the auditor assigns to audit findings under

§___.510(c). Since the summary schedule may include audit findings from

multiple years, it shall include the fiscal year in which the finding

initially occurred.


(b) Summary schedule of prior audit findings. The summary schedule of

prior audit findings shall report the status of all audit findings included in

the prior audit's schedule of findings and questioned costs relative to

Federal awards. The summary schedule shall also include audit findings

reported in the prior audit's summary schedule of prior audit findings except

audit findings listed as corrected in accordance with paragraph (b)(1) of this

section, or no longer valid or not warranting further action in accordance

with paragraph (b)(4) of this section.


(1) When audit findings were fully corrected, the summary

schedule need only list the audit findings and state that corrective action

was taken.


(2) When audit findings were not corrected or were only

partially corrected, the summary schedule shall describe the planned

corrective action as well as any partial corrective action taken.


(3) When corrective action taken is significantly different from

corrective action previously reported in a corrective action plan or in the

Federal agency's or pass-through entity's management decision, the summary

schedule shall provide an explanation.


(4) When the auditee believes the audit findings are no longer

valid or do not warrant further action, the reasons for this position shall be

described in the summary schedule. A valid reason for considering an audit

finding as not warranting further action is that all of the following have

occurred:


(i) Two years have passed since the audit report in which
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the finding occurred was submitted to the Federal clearinghouse;


(ii) The Federal agency or pass-through entity is not

currently following up with the auditee on the audit finding; and


(iii) A management decision was not issued.


(c) Corrective action plan. At the completion of the audit, the

auditee shall prepare a corrective action plan to address each audit finding

included in the current year auditor's reports. The corrective action plan

shall provide the name(s) of the contact person(s) responsible for corrective

action, the corrective action planned, and the anticipated completion date. 

If the auditee does not agree with the audit findings or believes corrective

action is not required, then the corrective action plan shall include an

explanation and specific reasons.


§___.320 Report submission.


(a) General. The audit shall be completed and the data collection

form described in paragraph (b) of this section and reporting package

described in paragraph (c) of this section shall be submitted within the

earlier of 30 days after receipt of the auditor’s report(s), or nine months

after the end of the audit period, unless a longer period is agreed to in

advance by the cognizant or oversight agency for audit. (However, for fiscal

years beginning on or before June 30, 1998, the audit shall be completed and

the data collection form and reporting package shall be submitted within the

earlier of 30 days after receipt of the auditor’s report(s), or 13 months

after the end of the audit period.) Unless restricted by law or regulation,

the auditee shall make copies available for public inspection.


(b) Data Collection. (1) The auditee shall submit a data collection

form which states whether the audit was completed in accordance with this part

and provides information about the auditee, its Federal programs, and the

results of the audit. The form shall be approved by OMB, available from the

Federal clearinghouse designated by OMB, and include data elements similar to

those presented in this paragraph. A senior level representative of the

auditee (e.g., State controller, director of finance, chief executive officer,

or chief financial officer) shall sign a statement to be included as part of

the form certifying that: the auditee complied with the requirements of this

part, the form was prepared in accordance with this part (and the instructions

accompanying the form), and the information included in the form, in its

entirety, are accurate and complete.


(2) The data collection form shall include the following data

elements:


(i) The type of report the auditor issued on the financial statements of 
the auditee (i.e., unqualified opinion, qualified opinion, adverse 
opinion, or disclaimer of opinion). 

(ii) Where applicable, a statement that reportable conditions in internal 
control were disclosed by the audit of the financial statements and 
whether any such conditions were material weaknesses. 

(iii) A statement as to whether the audit disclosed any noncompliance which 
is material to the financial statements of the auditee. 

(iv) Where applicable, a statement that reportable conditions in internal 
control over major programs were disclosed by the audit and whether 
any such conditions were material weaknesses. 

(v) The type of report the auditor issued on compliance for major 
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programs (i.e., unqualified opinion, qualified opinion, adverse 
opinion, or disclaimer of opinion). 

(vi) A list of the Federal awarding agencies which will receive a copy of 
the reporting package pursuant to §___.320(d)(2) of OMB Circular 
A-133. 

(vii) A yes or no statement as to whether the auditee qualified as a low-
risk auditee under §___.530 of OMB Circular A-133. 

(viii) The dollar threshold used to distinguish between Type A and Type B 
programs as defined in §___.520(b) of OMB Circular A-133. 

(ix) The Catalog of Federal Domestic Assistance (CFDA) number for each 
Federal program, as applicable. 

(x) The name of each Federal program and identification of each major 
program. Individual programs within a cluster of programs should be 
listed in the same level of detail as they are listed in the schedule 
of expenditures of Federal awards. 

(xi) The amount of expenditures in the schedule of expenditures of Federal 
awards associated with each Federal program. 

(xii) For each Federal program, a yes or no statement as to whether there 
are audit findings in each of the following types of compliance 
requirements and the total amount of any questioned costs: 

(A) Activities allowed or unallowed. 
(B) Allowable costs/cost principles. 
(C) Cash management. 
(D) Davis-Bacon Act.

 (E) Eligibility. 
(F) Equipment and real property management. 
(G) Matching, level of effort, earmarking. 
(H) Period of availability of Federal funds. 
(I) Procurement and suspension and debarment. 
(J) Program income. 
(K) Real property acquisition and relocation assistance. 
(L) Reporting. 
(M) Subrecipient monitoring. 
(N) Special tests and provisions. 

(xiii) Auditee Name, Employer Identification Number(s), Name and Title of 
Certifying Official, Telephone Number, Signature, and Date. 

(xiv) Auditor Name, Name and Title of Contact Person, Auditor Address, 
Auditor Telephone Number, Signature, and Date. 

(xv) Whether the auditee has either a cognizant or oversight agency for 
audit. 

(xvi) The name of the cognizant or oversight agency for audit determined in 
accordance with §___.400(a) and §___.400(b), respectively. 

(3) Using the information included in the reporting package 
described in paragraph (c) of this section, the auditor shall complete the

applicable sections of the form. The auditor shall sign a statement to be

included as part of the data collection form that indicates, at a minimum, the

source of the information included in the form, the auditor’s responsibility

for the information, that the form is not a substitute for the reporting

package described in paragraph (c) of this section, and that the content of
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the form is limited to the data elements prescribed by OMB.


(c) Reporting package. The reporting package shall include the:


(1) Financial statements and schedule of expenditures of

Federal awards discussed in §___.310(a) and §___.310(b), respectively;


(2) Summary schedule of prior audit findings discussed in

§___.315(b);


(3) Auditor's report(s) discussed in §___.505; and


(4) Corrective action plan discussed in §___.315(c).


(d) Submission to clearinghouse. All auditees shall submit to the

Federal clearinghouse designated by OMB the data collection form described in

paragraph (b) of this section and one copy of the reporting package described

in paragraph (c) of this section for:


(1) The Federal clearinghouse to retain as an archival copy; 
and 

(2) Each Federal awarding agency when the schedule of findings 
and questioned costs disclosed audit findings relating to Federal awards that

the Federal awarding agency provided directly or the summary schedule of prior

audit findings reported the status of any audit findings relating to Federal

awards that the Federal awarding agency provided directly.


(e) Additional submission by subrecipients. (1) In addition to the

requirements discussed in paragraph (d) of this section, auditees that are

also subrecipients shall submit to each pass-through entity one copy of the

reporting package described in paragraph (c) of this section for each pass-

through entity when the schedule of findings and questioned costs disclosed

audit findings relating to Federal awards that the pass-through entity

provided or the summary schedule of prior audit findings reported the status

of any audit findings relating to Federal awards that the pass-through entity

provided.


(2) Instead of submitting the reporting package to a pass-

through entity, when a subrecipient is not required to submit a reporting

package to a pass-through entity pursuant to paragraph (e)(1) of this section,

the subrecipient shall provide written notification to the pass-through entity

that: an audit of the subrecipient was conducted in accordance with this part

(including the period covered by the audit and the name, amount, and CFDA

number of the Federal award(s) provided by the pass-through entity); the

schedule of findings and questioned costs disclosed no audit findings relating

to the Federal award(s) that the pass-through entity provided; and, the

summary schedule of prior audit findings did not report on the status of any

audit findings relating to the Federal award(s) that the pass-through entity

provided. A subrecipient may submit a copy of the reporting package described

in paragraph (c) of this section to a pass-through entity to comply with this

notification requirement.


(f) Requests for report copies. In response to requests by a Federal

agency or pass-through entity, auditees shall submit the appropriate copies of

the reporting package described in paragraph (c) of this section and, if

requested, a copy of any management letters issued by the auditor.


(g) Report retention requirements. Auditees shall keep one copy of

the data collection form described in paragraph (b) of this section and one

copy of the reporting package described in paragraph (c) of this section on

file for three years from the date of submission to the Federal clearinghouse
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designated by OMB. Pass-through entities shall keep subrecipients'

submissions on file for three years from date of receipt.


(h) Clearinghouse responsibilities. The Federal clearinghouse

designated by OMB shall distribute the reporting packages received in

accordance with paragraph (d)(2) of this section and §___.235(c)(3) to

applicable Federal awarding agencies, maintain a data base of completed

audits, provide appropriate information to Federal agencies, and follow up

with known auditees which have not submitted the required data collection

forms and reporting packages.


(i) Clearinghouse address. The address of the Federal clearinghouse

currently designated by OMB is Federal Audit Clearinghouse, Bureau of the

Census, 1201 E. 10th Street, Jeffersonville, IN 47132.


(j) Electronic filing. Nothing in this part shall preclude electronic

submissions to the Federal clearinghouse in such manner as may be approved by

OMB. With OMB approval, the Federal clearinghouse may pilot test methods of

electronic submissions.


Subpart D--Federal Agencies and Pass-Through Entities

§___.400 Responsibilities.


(a) Cognizant agency for audit responsibilities. Recipients expending

more than $25 million ($50 million for fiscal years ending after December 31,

2003) a year in Federal awards shall have a cognizant agency for audit. The

designated cognizant agency for audit shall be the Federal awarding agency

that provides the predominant amount of direct funding to a recipient unless

OMB makes a specific cognizant agency for audit assignment.


Following is effective for fiscal years ending on or before December 31, 2003:

To provide for continuity of cognizance, the determination of the predominant

amount of direct funding shall be based upon direct Federal awards expended in

the recipient's fiscal years ending in 1995, 2000, 2005, and every fifth year

thereafter. For example, audit cognizance for periods ending in 1997 through

2000 will be determined based on Federal awards expended in 1995. (However,

for States and local governments that expend more than $25 million a year in

Federal awards and have previously assigned cognizant agencies for audit, the

requirements of this paragraph are not effective until fiscal years beginning

after June 30, 2000.)


Following is effective for fiscal years ending after December 31, 2003:

The determination of the predominant amount of direct funding shall be based

upon direct Federal awards expended in the recipient's fiscal years ending in

2004, 2009, 2014, and every fifth year thereafter. For example, audit

cognizance for periods ending in 2006 through 2010 will be determined based on

Federal awards expended in 2004. (However, for 2001 through 2005,the

cognizant agency for audit is determined based on the predominant amount of

direct Federal awards expended in the recipient's fiscal year ending in 2000). 


Notwithstanding the manner in which audit cognizance is determined, a Federal

awarding agency with cognizance for an auditee may reassign cognizance to

another Federal awarding agency which provides substantial direct funding and

agrees to be the cognizant agency for audit. Within 30 days after any

reassignment, both the old and the new cognizant agency for audit shall notify

the auditee, and, if known, the auditor of the reassignment. The cognizant

agency for audit shall:


(1) Provide technical audit advice and liaison to auditees and 
auditors. 

(2) Consider auditee requests for extensions to the report 
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submission due date required by §___.320(a). The cognizant agency for audit

may grant extensions for good cause.


(3) Obtain or conduct quality control reviews of selected

audits made by non-Federal auditors, and provide the results, when

appropriate, to other interested organizations.


(4) Promptly inform other affected Federal agencies and

appropriate Federal law enforcement officials of any direct reporting by the

auditee or its auditor of irregularities or illegal acts, as required by GAGAS

or laws and regulations.


(5) Advise the auditor and, where appropriate, the auditee of

any deficiencies found in the audits when the deficiencies require corrective

action by the auditor. When advised of deficiencies, the auditee shall work

with the auditor to take corrective action. If corrective action is not

taken, the cognizant agency for audit shall notify the auditor, the auditee,

and applicable Federal awarding agencies and pass-through entities of the

facts and make recommendations for follow-up action. Major inadequacies or

repetitive substandard performance by auditors shall be referred to

appropriate State licensing agencies and professional bodies for disciplinary

action.


(6) Coordinate, to the extent practical, audits or reviews

made by or for Federal agencies that are in addition to the audits made

pursuant to this part, so that the additional audits or reviews build upon

audits performed in accordance with this part.


(7) Coordinate a management decision for audit findings that

affect the Federal programs of more than one agency.


(8) Coordinate the audit work and reporting responsibilities

among auditors to achieve the most cost-effective audit.


(9) For biennial audits permitted under §___.220, consider

auditee requests to qualify as a low-risk auditee under §___.530(a).


(b) Oversight agency for audit responsibilities. An auditee which

does not have a designated cognizant agency for audit will be under the

general oversight of the Federal agency determined in accordance with

§___.105. The oversight agency for audit:


(1) Shall provide technical advice to auditees and auditors as 
requested. 

(2) May assume all or some of the responsibilities normally 
performed by a cognizant agency for audit.


(c) Federal awarding agency responsibilities. The Federal awarding

agency shall perform the following for the Federal awards it makes:


(1) Identify Federal awards made by informing each recipient

of the CFDA title and number, award name and number, award year, and if the

award is for R&D. When some of this information is not available, the Federal

agency shall provide information necessary to clearly describe the Federal

award.


(2) Advise recipients of requirements imposed on them by

Federal laws, regulations, and the provisions of contracts or grant

agreements.


(3) Ensure that audits are completed and reports are received


22




in a timely manner and in accordance with the requirements of this part.


(4) Provide technical advice and counsel to auditees and

auditors as requested.


(5) Issue a management decision on audit findings within six

months after receipt of the audit report and ensure that the recipient takes

appropriate and timely corrective action.


(6) Assign a person responsible for providing annual updates

of the compliance supplement to OMB.


(d) Pass-through entity responsibilities. A pass-through entity shall

perform the following for the Federal awards it makes:


(1) Identify Federal awards made by informing each

subrecipient of CFDA title and number, award name and number, award year, if

the award is R&D, and name of Federal agency. When some of this information

is not available, the pass-through entity shall provide the best information

available to describe the Federal award.


(2) Advise subrecipients of requirements imposed on them by

Federal laws, regulations, and the provisions of contracts or grant agreements

as well as any supplemental requirements imposed by the pass-through entity.


(3) Monitor the activities of subrecipients as necessary to

ensure that Federal awards are used for authorized purposes in compliance with

laws, regulations, and the provisions of contracts or grant agreements and

that performance goals are achieved.


(4) Ensure that subrecipients expending $300,000 ($500,000 for

fiscal years ending after December 31, 2003) or more in Federal awards during

the subrecipient's fiscal year have met the audit requirements of this part

for that fiscal year.


(5) Issue a management decision on audit findings within six

months after receipt of the subrecipient's audit report and ensure that the

subrecipient takes appropriate and timely corrective action.


(6) Consider whether subrecipient audits necessitate

adjustment of the pass-through entity's own records.


(7) Require each subrecipient to permit the pass-through

entity and auditors to have access to the records and financial statements as

necessary for the pass-through entity to comply with this part.


§___.405 Management decision.


(a) General. The management decision shall clearly state whether or

not the audit finding is sustained, the reasons for the decision, and the

expected auditee action to repay disallowed costs, make financial adjustments,

or take other action. If the auditee has not completed corrective action, a

timetable for follow-up should be given. Prior to issuing the management

decision, the Federal agency or pass-through entity may request 

additional information or documentation from the auditee, including a request

for auditor assurance related to the documentation, as a way of mitigating

disallowed costs. The management decision should describe any appeal process

available to the auditee.


(b) Federal agency. As provided in §___.400(a)(7), the cognizant

agency for audit shall be responsible for coordinating a management decision

for audit findings that affect the programs of more than one Federal agency. 
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As provided in §___.400(c)(5), a Federal awarding agency is responsible for

issuing a management decision for findings that relate to Federal awards it

makes to recipients. Alternate arrangements may be made on a case-by-case

basis by agreement among the Federal agencies concerned.


(c) Pass-through entity. As provided in §___.400(d)(5), the pass-

through entity shall be responsible for making the management decision for

audit findings that relate to Federal awards it makes to subrecipients.


(d) Time requirements. The entity responsible for making the

management decision shall do so within six months of receipt of the audit

report. Corrective action should be initiated within six months after receipt

of the audit report and proceed as rapidly as possible.


(e) Reference numbers. Management decisions shall include the

reference numbers the auditor assigned to each audit finding in accordance

with §___.510(c).


Subpart E--Auditors

§___.500 Scope of audit.


(a) General. The audit shall be conducted in accordance with GAGAS. 

The audit shall cover the entire operations of the auditee; or, at the option

of the auditee, such audit shall include a series of audits that cover

departments, agencies, and other organizational units which expended or

otherwise administered Federal awards during such fiscal year, provided that

each such audit shall encompass the financial statements and schedule of

expenditures of Federal awards for each such department, agency, and other

organizational unit, which shall be considered to be a non-Federal entity. 

The financial statements and schedule of expenditures of Federal awards shall

be for the same fiscal year.


(b) Financial statements. The auditor shall determine whether the

financial statements of the auditee are presented fairly in all material

respects in conformity with generally accepted accounting principles. The

auditor shall also determine whether the schedule of expenditures of Federal

awards is presented fairly in all material respects in relation to the

auditee's financial statements taken as a whole.


(c) Internal control. (1) In addition to the requirements of GAGAS,

the auditor shall perform procedures to obtain an understanding of internal

control over Federal programs sufficient to plan the audit to support a low

assessed level of control risk for major programs.


(2) Except as provided in paragraph (c)(3) of this section,

the auditor shall:


(i) Plan the testing of internal control over major

programs to support a low assessed level of control risk for the assertions

relevant to the compliance requirements for each major program; and


(ii) Perform testing of internal control as planned in

paragraph (c)(2)(i) of this section.


(3) When internal control over some or all of the compliance

requirements for a major program are likely to be ineffective in preventing or

detecting noncompliance, the planning and performing of testing described in

paragraph (c)(2) of this section are not required for those compliance

requirements. However, the auditor shall report a reportable condition

(including whether any such condition is a material weakness) in accordance

with §___.510, assess the related control risk at the maximum, and consider

whether additional compliance tests are required because of ineffective
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internal control.


(d) Compliance. (1) In addition to the requirements of GAGAS, the

auditor shall determine whether the auditee has complied with laws,

regulations, and the provisions of contracts or grant agreements that may have

a direct and material effect on each of its major programs.


(2) The principal compliance requirements applicable to most

Federal programs and the compliance requirements of the largest Federal

programs are included in the compliance supplement.


(3) For the compliance requirements related to Federal

programs contained in the compliance supplement, an audit of these compliance

requirements will meet the requirements of this part. Where there have been

changes to the compliance requirements and the changes are not reflected in

the compliance supplement, the auditor shall determine the current compliance

requirements and modify the audit procedures accordingly. For those Federal

programs not covered in the compliance supplement, the auditor should use the

types of compliance requirements contained in the compliance supplement as

guidance for identifying the types of compliance requirements to test, and

determine the requirements governing the Federal program by reviewing the

provisions of contracts and grant agreements and the laws and regulations

referred to in such contracts and grant agreements.


(4) The compliance testing shall include tests of transactions

and such other auditing procedures necessary to provide the auditor sufficient

evidence to support an opinion on compliance.


(e) Audit follow-up. The auditor shall follow-up on prior audit

findings, perform procedures to assess the reasonableness of the summary

schedule of prior audit findings prepared by the auditee in accordance with

§___.315(b), and report, as a current year audit finding, when the auditor

concludes that the summary schedule of prior audit findings materially

misrepresents the status of any prior audit finding. The auditor shall

perform audit follow-up procedures regardless of whether a prior audit finding

relates to a major program in the current year.


(f) Data Collection Form. As required in §___.320(b)(3), the auditor

shall complete and sign specified sections of the data collection form.


§___.505 Audit reporting.


The auditor's report(s) may be in the form of either combined or

separate reports and may be organized differently from the manner presented in

this section. The auditor's report(s) shall state that the audit was

conducted in accordance with this part and include the following:


(a) An opinion (or disclaimer of opinion) as to whether the financial

statements are presented fairly in all material respects in conformity with

generally accepted accounting principles and an opinion (or disclaimer of

opinion) as to whether the schedule of expenditures of Federal awards is

presented fairly in all material respects in relation to the financial

statements taken as a whole.


(b) A report on internal control related to the financial statements

and major programs. This report shall describe the scope of testing of

internal control and the results of the tests, and, where applicable, refer to

the separate schedule of findings and questioned costs described in paragraph

(d) of this section.


(c) A report on compliance with laws, regulations, and the provisions

of contracts or grant agreements, noncompliance with which could have a
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material effect on the financial statements. This report shall also include

an opinion (or disclaimer of opinion) as to whether the auditee complied with

laws, regulations, and the provisions of contracts or grant agreements which

could have a direct and material effect on each major program, and, where

applicable, refer to the separate schedule of findings and questioned costs

described in paragraph (d) of this section.


(d) A schedule of findings and questioned costs which shall include

the following three components:


(1) A summary of the auditor's results which shall include:


(i) The type of report the auditor issued on the

financial statements of the auditee (i.e., unqualified opinion, qualified

opinion, adverse opinion, or disclaimer of opinion);


(ii) Where applicable, a statement that reportable

conditions in internal control were disclosed by the audit of the financial

statements and whether any such conditions were material weaknesses;


(iii) A statement as to whether the audit disclosed any

noncompliance which is material to the financial statements of the auditee;


(iv) Where applicable, a statement that reportable

conditions in internal control over major programs were disclosed by the audit

and whether any such conditions were material weaknesses;


(v) The type of report the auditor issued on compliance

for major programs (i.e., unqualified opinion, qualified opinion, adverse

opinion, or disclaimer of opinion);


(vi) A statement as to whether the audit disclosed any

audit findings which the auditor is required to report under §___.510(a);


(vii) An identification of major programs;


(viii)The dollar threshold used to distinguish between

Type A and Type B programs, as described in §___.520(b); and


(ix) A statement as to whether the auditee qualified as

a low-risk auditee under §___.530.


(2) Findings relating to the financial statements which are

required to be reported in accordance with GAGAS.


(3) Findings and questioned costs for Federal awards which

shall include audit findings as defined in §___.510(a).


(i) Audit findings (e.g., internal control findings,

compliance findings, questioned costs, or fraud) which relate to the same

issue should be presented as a single audit finding. Where practical, audit

findings should be organized by Federal agency or pass-through entity.


(ii) Audit findings which relate to both the financial

statements and Federal awards, as reported under paragraphs (d)(2) and (d)(3)

of this section, respectively, should be reported in both sections of the

schedule. However, the reporting in one section of the schedule may be in

summary form with a reference to a detailed reporting in the other section of

the schedule.


§___.510 Audit findings.
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(a) Audit findings reported. The auditor shall report the following

as audit findings in a schedule of findings and questioned costs:


(1) Reportable conditions in internal control over major

programs. The auditor's determination of whether a deficiency in internal

control is a reportable condition for the purpose of reporting an audit

finding is in relation to a type of compliance requirement for a major program

or an audit objective identified in the compliance supplement. The auditor

shall identify reportable conditions which are individually or cumulatively

material weaknesses.


(2) Material noncompliance with the provisions of laws,

regulations, contracts, or grant agreements related to a major program. The

auditor's determination of whether a noncompliance with the provisions of

laws, regulations, contracts, or grant agreements is material for the purpose

of reporting an audit finding is in relation to a type of compliance

requirement for a major program or an audit objective identified in the

compliance supplement.


(3) Known questioned costs which are greater than $10,000 for

a type of compliance requirement for a major program. Known questioned costs

are those specifically identified by the auditor. In evaluating the effect of

questioned costs on the opinion on compliance, the auditor considers the best

estimate of total costs questioned (likely questioned costs), not just the

questioned costs specifically identified (known questioned costs). The

auditor shall also report known questioned costs when likely questioned costs

are greater than $10,000 for a type of compliance requirement for a major

program. In reporting questioned costs, the auditor shall include information

to provide proper perspective for judging the prevalence and consequences of

the questioned costs.


(4) Known questioned costs which are greater than $10,000 for

a Federal program which is not audited as a major program. Except for audit

follow-up, the auditor is not required under this part to perform audit

procedures for such a Federal program; therefore, the auditor will normally

not find questioned costs for a program which is not audited as a major

program. However, if the auditor does become aware of questioned costs for a

Federal program which is not audited as a major program (e.g., as part of

audit follow-up or other audit procedures) and the known questioned costs are

greater than $10,000, then the auditor shall report this as an audit finding.


(5) The circumstances concerning why the auditor's report on

compliance for major programs is other than an unqualified opinion, unless

such circumstances are otherwise reported as audit findings in the schedule of

findings and questioned costs for Federal awards.


(6) Known fraud affecting a Federal award, unless such fraud

is otherwise reported as an audit finding in the schedule of findings and

questioned costs for Federal awards. This paragraph does not require the

auditor to make an additional reporting when the auditor confirms that the

fraud was reported outside of the auditor's reports under the direct reporting

requirements of GAGAS.


(7) Instances where the results of audit follow-up procedures

disclosed that the summary schedule of prior audit findings prepared by the

auditee in accordance with §___.315(b) materially misrepresents the status of

any prior audit finding.


(b) Audit finding detail. Audit findings shall be presented in

sufficient detail for the auditee to prepare a corrective action plan and take

corrective action and for Federal agencies and pass-through entities to arrive

at a management decision. The following specific information shall be
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included, as applicable, in audit findings:


(1) Federal program and specific Federal award identification

including the CFDA title and number, Federal award number and year, name of

Federal agency, and name of the applicable pass-through entity. When

information, such as the CFDA title and number or Federal award number, is not

available, the auditor shall provide the best information available to

describe the Federal award.


(2) The criteria or specific requirement upon which the audit

finding is based, including statutory, regulatory, or other citation.


(3) The condition found, including facts that support the

deficiency identified in the audit finding.


(4) Identification of questioned costs and how they were 
computed. 

(5) Information to provide proper perspective for judging the 
prevalence and consequences of the audit findings, such as whether the audit

findings represent an isolated instance or a systemic problem. Where

appropriate, instances identified shall be related to the universe and the

number of cases examined and be quantified in terms of dollar value.


(6) The possible asserted effect to provide sufficient

information to the auditee and Federal agency, or pass-through entity in the

case of a subrecipient, to permit them to determine the cause and effect to

facilitate prompt and proper corrective action.


(7) Recommendations to prevent future occurrences of the

deficiency identified in the audit finding.


(8) Views of responsible officials of the auditee when there

is disagreement with the audit findings, to the extent practical.


(c) Reference numbers. Each audit finding in the schedule of findings

and questioned costs shall include a reference number to allow for easy

referencing of the audit findings during follow-up.


§___.515 Audit working papers.


(a) Retention of working papers. The auditor shall retain working

papers and reports for a minimum of three years after the date of issuance of

the auditor's report(s) to the auditee, unless the auditor is notified in

writing by the cognizant agency for audit, oversight agency for audit, or

pass-through entity to extend the retention period. When the auditor is aware

that the Federal awarding agency, pass-through entity, or auditee is

contesting an audit finding, the auditor shall contact the parties contesting

the audit finding for guidance prior to destruction of the working papers and

reports.


(b) Access to working papers. Audit working papers shall be made

available upon request to the cognizant or oversight agency for audit or its

designee, a Federal agency providing direct or indirect funding, or GAO at the

completion of the audit, as part of a quality review, to resolve audit

findings, or to carry out oversight responsibilities consistent with the

purposes of this part. Access to working papers includes the right of Federal

agencies to obtain copies of working papers, as is reasonable and necessary.
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§___.520 Major program determination.


(a) General. The auditor shall use a risk-based approach to determine

which Federal programs are major programs. This risk-based approach shall

include consideration of: Current and prior audit experience, oversight by

Federal agencies and pass-through entities, and the inherent risk of the

Federal program. The process in paragraphs (b) through (i) of this section

shall be followed.


(b) Step 1. (1) The auditor shall identify the larger Federal

programs, which shall be labeled Type A programs. Type A programs are defined

as Federal programs with Federal awards expended during the audit period

exceeding the larger of:


(i) $300,000 or three percent (.03) of total Federal

awards expended in the case of an auditee for which total Federal awards

expended equal or exceed $300,000 but are less than or equal to $100 million.


(ii) $3 million or three-tenths of one percent (.003) of

total Federal awards expended in the case of an auditee for which total

Federal awards expended exceed $100 million but are less than or equal to $10

billion.


(iii) $30 million or 15 hundredths of one percent (.0015)

of total Federal awards expended in the case of an auditee for which total

Federal awards expended exceed $10 billion.


(2) Federal programs not labeled Type A under paragraph (b)(1)

of this section shall be labeled Type B programs.


(3) The inclusion of large loan and loan guarantees (loans)

should not result in the exclusion of other programs as Type A programs. When

a Federal program providing loans significantly affects the number or size of

Type A programs, the auditor shall consider this Federal program as a Type A

program and exclude its values in determining other Type A programs.


(4) For biennial audits permitted under §___.220, the

determination of Type A and Type B programs shall be based upon the Federal

awards expended during the two-year period.


(c) Step 2. (1) The auditor shall identify Type A programs which are

low-risk. For a Type A program to be considered low-risk, it shall have been

audited as a major program in at least one of the two most recent audit

periods (in the most recent audit period in the case of a biennial audit),

and, in the most recent audit period, it shall have had no audit findings

under §___.510(a). However, the auditor may use judgment and consider that

audit findings from questioned costs under §___.510(a)(3) and §___.510(a)(4),

fraud under §___.510(a)(6), and audit follow-up for the summary schedule of

prior audit findings under §___.510(a)(7) do not preclude the Type A program

from being low-risk. The auditor shall consider: the criteria in §___.525(c),

§___.525(d)(1), §___.525(d)(2), and §___.525(d)(3); the results of audit

follow-up; whether any changes in personnel or systems affecting a Type A

program have significantly increased risk; and apply professional judgment in

determining whether a Type A program is low-risk.


(2) Notwithstanding paragraph (c)(1) of this section, OMB may

approve a Federal awarding agency's request that a Type A program at certain

recipients may not be considered low-risk. For example, it may be necessary

for a large Type A program to be audited as major each year at particular

recipients to allow the Federal agency to comply with the Government

Management Reform Act of 1994 (31 U.S.C. 3515). The Federal agency shall

notify the recipient and, if known, the auditor at least 180 days prior to the
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end of the fiscal year to be audited of OMB's approval.


(d) Step 3. (1) The auditor shall identify Type B programs which are

high-risk using professional judgment and the criteria in §___.525. However,

should the auditor select Option 2 under Step 4 (paragraph (e)(2)(i)(B) of

this section), the auditor is not required to identify more high-risk Type B

programs than the number of low-risk Type A programs. Except for known

reportable conditions in internal control or compliance problems as discussed

in §___.525(b)(1), §___.525(b)(2), and §___.525(c)(1), a single criteria in

§___.525 would seldom cause a Type B program to be considered high-risk.


(2) The auditor is not expected to perform risk assessments on

relatively small Federal programs. Therefore, the auditor is only required to

perform risk assessments on Type B programs that exceed the larger of:


(i) $100,000 or three-tenths of one percent (.003) of

total Federal awards expended when the auditee has less than or equal to $100

million in total Federal awards expended.


(ii) $300,000 or three-hundredths of one percent (.0003)

of total Federal awards expended when the auditee has more than $100 million

in total Federal awards expended.


(e) Step 4. At a minimum, the auditor shall audit all of the

following as major programs:


(1) All Type A programs, except the auditor may exclude any

Type A programs identified as low-risk under Step 2 (paragraph (c)(1) of this

section).


(2) (i) High-risk Type B programs as identified under

either of the following two options:


(A) Option 1. At least one half of the Type B

programs identified as high-risk under Step 3 (paragraph (d) of this section),

except this paragraph (e)(2)(i)(A) does not require the auditor to audit more

high-risk Type B programs than the number of low-risk Type A programs

identified as low-risk under Step 2. 


(B) Option 2. One high-risk Type B program for

each Type A program identified as low-risk under Step 2.


(ii) When identifying which high-risk Type B programs to

audit as major under either Option 1 or 2 in paragraph (e)(2)(i)(A) or (B),

the auditor is encouraged to use an approach which provides an opportunity for

different high-risk Type B programs to be audited as major over a period of

time.


(3) Such additional programs as may be necessary to comply

with the percentage of coverage rule discussed in paragraph (f) of this

section. This paragraph (e)(3) may require the auditor to audit more programs

as major than the number of Type A programs.


(f) Percentage of coverage rule. The auditor shall audit as major

programs Federal programs with Federal awards expended that, in the aggregate,

encompass at least 50 percent of total Federal awards expended. If the

auditee meets the criteria in §___.530 for a low-risk auditee, the auditor

need only audit as major programs Federal programs with Federal awards

expended that, in the aggregate, encompass at least 25 percent of total

Federal awards expended.


(g) Documentation of risk. The auditor shall document in the working
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papers the risk analysis process used in determining major programs.


(h) Auditor's judgment. When the major program determination was

performed and documented in accordance with this part, the auditor's judgment

in applying the risk-based approach to determine major programs shall be

presumed correct. Challenges by Federal agencies and pass-through entities

shall only be for clearly improper use of the guidance in this part. However,

Federal agencies and pass-through entities may provide auditors guidance about

the risk of a particular Federal program and the auditor shall consider this

guidance in determining major programs in audits not yet completed.


(i) Deviation from use of risk criteria. For first-year audits, the

auditor may elect to determine major programs as all Type A programs plus any

Type B programs as necessary to meet the percentage of coverage rule discussed

in paragraph (f) of this section. Under this option, the auditor would not be

required to perform the procedures discussed in paragraphs (c), (d), and (e)

of this section.


(1) A first-year audit is the first year the entity is audited

under this part or the first year of a change of auditors.


(2) To ensure that a frequent change of auditors would not

preclude audit of high-risk Type B programs, this election for first-year

audits may not be used by an auditee more than once in every three years.


§___.525 Criteria for Federal program risk.


(a) General. The auditor's determination should be based on an

overall evaluation of the risk of noncompliance occurring which could be

material to the Federal program. The auditor shall use auditor judgment and

consider criteria, such as described in paragraphs (b), (c), and (d) of this

section, to identify risk in Federal programs. Also, as part of the risk

analysis, the auditor may wish to discuss a particular Federal program with

auditee management and the Federal agency or pass-through entity.


(b) Current and prior audit experience. (1) Weaknesses in internal

control over Federal programs would indicate higher risk. Consideration

should be given to the control environment over Federal programs and such

factors as the expectation of management's adherence to applicable laws and

regulations and the provisions of contracts and grant agreements and the

competence and experience of personnel who administer the Federal programs.


(i) A Federal program administered under multiple

internal control structures may have higher risk. When assessing risk in a

large single audit, the auditor shall consider whether weaknesses are isolated

in a single operating unit (e.g., one college campus) or pervasive throughout

the entity.


(ii) When significant parts of a Federal program are

passed through to subrecipients, a weak system for monitoring subrecipients

would indicate higher risk.


(iii) The extent to which computer processing is used to

administer Federal programs, as well as the complexity of that processing,

should be considered by the auditor in assessing risk. New and recently

modified computer systems may also indicate risk.


(2) Prior audit findings would indicate higher risk,

particularly when the situations identified in the audit findings could have a

significant impact on a Federal program or have not been corrected.


(3) Federal programs not recently audited as major programs
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may be of higher risk than Federal programs recently audited as major programs

without audit findings.


(c) Oversight exercised by Federal agencies and pass-through entities. 

(1) Oversight exercised by Federal agencies or pass-through entities could

indicate risk. For example, recent monitoring or other reviews performed by

an oversight entity which disclosed no significant problems would indicate

lower risk. However, monitoring which disclosed significant problems would

indicate higher risk.


(2) Federal agencies, with the concurrence of OMB, may

identify Federal programs which are higher risk. OMB plans to provide this

identification in the compliance supplement.


(d) Inherent risk of the Federal program. (1) The nature of a

Federal program may indicate risk. Consideration should be given to the

complexity of the program and the extent to which the Federal program

contracts for goods and services. For example, Federal programs that disburse

funds through third party contracts or have eligibility criteria may be of

higher risk. Federal programs primarily involving staff payroll costs may

have a high-risk for time and effort reporting, but otherwise be at low-risk.


(2) The phase of a Federal program in its life cycle at the

Federal agency may indicate risk. For example, a new Federal program with new

or interim regulations may have higher risk than an established program with

time-tested regulations. Also, significant changes in Federal programs, laws,

regulations, or the provisions of contracts or grant agreements may increase

risk.


(3) The phase of a Federal program in its life cycle at the

auditee may indicate risk. For example, during the first and last years that

an auditee participates in a Federal program, the risk may be higher due to

start-up or closeout of program activities and staff.


(4) Type B programs with larger Federal awards expended would

be of higher risk than programs with substantially smaller Federal awards

expended.


§___.530 Criteria for a low-risk auditee.


An auditee which meets all of the following conditions for each of the

preceding two years (or, in the case of biennial audits, preceding two audit

periods) shall qualify as a low-risk auditee and be eligible for reduced audit

coverage in accordance with §___.520:


(a) Single audits were performed on an annual basis in accordance with

the provisions of this part. A non-Federal entity that has biennial audits

does not qualify as a low-risk auditee, unless agreed to in advance by the

cognizant or oversight agency for audit. 


(b) The auditor's opinions on the financial statements and the

schedule of expenditures of Federal awards were unqualified. However, the

cognizant or oversight agency for audit may judge that an opinion

qualification does not affect the management of Federal awards and provide a

waiver.


(c) There were no deficiencies in internal control which were

identified as material weaknesses under the requirements of GAGAS. However,

the cognizant or oversight agency for audit may judge that any identified

material weaknesses do not affect the management of Federal awards and provide

a waiver.
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(d) None of the Federal programs had audit findings from any of the

following in either of the preceding two years (or, in the case of biennial

audits, preceding two audit periods) in which they were classified as Type A

programs:


(1) Internal control deficiencies which were identified as

material weaknesses;


(2) Noncompliance with the provisions of laws, regulations,

contracts, or grant agreements which have a material effect on the Type A

program; or


(3) Known or likely questioned costs that exceed five percent

of the total Federal awards expended for a Type A program during the year.


Appendix A to Part __ - Data Collection Form (Form SF-SAC)

[insert SF-SAC after finalized]


Appendix B to Part __ - Circular A-133 Compliance Supplement

Note: Provisional OMB Circular A-133 Compliance Supplement is available

from the Office of Administration, Publications Office, room 2200, New

Executive Office Building, Washington, DC 20503.
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PROVISIONS APPLICABLE TO PROCUREMENTS UNDER THE AMERICAN RECOVERY 
AND REINVESTMENT ACT  

I.   APPLICABILITY OF THE AMERICAN RECOVERY AND REINVESTMENT ACT 

 This procurement is being funded by the District of Columbia with funds made available by the 
American Recovery and Reinvestment Act of 2009, P.L. 111-5 (Recovery Act), and is subject to the 
reporting and operational requirements of the Recovery Act.  All contractors and subcontractors are 
subject to audit by appropriate federal and District entities. The District has the right to cancel, 
terminate or suspend this contract if the Contractor or any subcontractor fails to comply with the 
reporting or operational requirements of the Recovery Act, as it may be amended. 

II. REPORTING 

 A.  This contract requires the Contractor to provide products and/or services that are funded 
under the Recovery Act. Section 1512(c) of the Recovery Act requires each contractor to report on its 
use of Recovery Act funds. These reports will be made available to the public.  The Contractor shall 
submit its reports for all work funded, in whole or in part, by the Recovery Act no later than the 5th 
calendar day after the end of each month for the duration of this contract.   

 
 B.   The Contractor shall have a current 9-digit Data Universal Numbering System (DUNS) 

number provided by Dun & Bradstreet (see http://fedgov.dnb.com/webform) 
 
 C.   The Contractor shall have a current registration with the Central Contractor Registration - 

CCR (see https://www.bpn.gov/ccr/) 
 
 D.  Unless otherwise directed by the Contracting Officer, the Contractor shall report the 

following information monthly, using the online reporting tools available at http://reporting.dc.gov: 
 
  a.  If the Contractor is a “sub-recipient”, as that term is defined in M-09-21, 

Implementing Guidance for the Reports and Use of Funds pursuant to the American Recovery and 
Reinvestment Act of 2009, issued by the Office of Management and Budget on June 22, 2009 and 
found on http://www.whitehouse.gov/omb/recovery_default/, the Contractor shall include in each 
monthly report: 

 
(1) The Contractor’s 9-digit Data Universal Numbering System (DUNS) number; 
(2) The contract (subaward) number or number assigned by the Contracting Officer; 
(3) The Contractor’s “Doing Business As” name (as registered with CCR and/or Dun & 

Bradstreet); 
(4) The Congressional District of the Contractor; 
(5) The amount of the contract (subaward); 
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(6) The cumulative amount of cash disbursed to the Contractor as of the reporting period end 
date; 

(7) The date the contract was awarded; 
(8) The physical location of the primary place of performance; 
(9) Names and total compensation of each of the five most highly compensated officers of the 

Contractor for the calendar year in which the contract is awarded if—  
a.  In the Contractor’s preceding fiscal year, the Contractor received—  

i.  80 percent or more of its annual gross revenues from federal contracts (and            
subcontracts), loans, grants (and subgrants) and cooperative agreements; and  

ii. $25,000,000 or more in annual gross revenues from federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and  

iii. The public does not have access to information about the compensation of the 
senior executives through periodic reports filed under section 13(a) or 15(d) of 
the Securities Exchange Act of 1934 (15 U.S.C. §§78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986; 

(10) Information on Resources (hours worked), including: 
a. First and Last Name of Resource (employee) 
b. Job Title 
c. A Unique Identifier for Resource (first three digits of street number of residence 

address) 
d. Residency Information (DC or not) 
e. Total Hours Worked per Month on ARRA funded project 

(11) For subcontracts valued at less than $25,000, the Contractor shall only report the 
aggregate number of such first tier subcontracts awarded in the reporting period and their 
aggregate total dollar amount;  

(12) For any first-tier subcontract funded in whole or in part under the Recovery Act, the 
Contractor shall require the subcontractor to provide the information described below to the 
Contractor for the purposes of inclusion on the Contractor’s monthly report. The Contractor 
shall advise the subcontractor that the information will be made available to the public as 
required by section 1512 of the Recovery Act. The Contractor shall provide information on 
these first-tier subcontracts as follows:  

i. Either the subcontractor’s DUNS number; or the subcontractor’s name and its 
headquarters zip code + four;  

ii. Name of the subcontractor;  
iii. Payment amount; and 
iv. A description of the overall purpose and expected outcomes or results of the 

subcontract, including significant deliverables and, if appropriate, associated 
units of measure. 

 
  b.  If the Contractor is a “vendor”, as that term is defined in M-09-21, Implementing 

Guidance for the Reports and Use of Funds pursuant to the American Recovery and Reinvestment Act 
of 2009, issued by the Office of Management and Budget on June 22, 2009 and found on 
http://www.whitehouse.gov/omb/recovery_default/, the Contractor shall report: 

 
1. The Contractor’s 9-digit DUNS number or its name and headquarters zip code 

+ four;  
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2. The Contractor’s name;  
3. Amount of the contract award; and 
4. A description of the overall purpose and expected outcomes or results of the 

contract, including significant deliverables and, if appropriate, associated units 
of measure. 

 
E.  The Contractor shall designate a responsible contact person who will ensure that the data 

described in Section II.D is reported by the required time.  The Contractor designates the following 
person as the contact person:  
 

  Name:____________________________________ 
Title:_____________________________________ 
Address:__________________________________ 

     __________________________________ 
Telephone:  _______________________________ 

   Email address: ____________________________ 
 
F. A cumulative amount from all the reports submitted for this contract will be maintained by 

the District’s on-line reporting tools.   
 

G. The Contractor shall not use Recovery Act funds to meet the cost of its tracking and 
reporting requirements under its Recovery Act contracts. 
 
III. POSTING AVAILABLE JOB OPENINGS 
 
The Contractor shall promptly post all new job openings funded in whole or in part as a result of 
Recovery Act funding on the District Department of Employment Services’ website at 
www.dcnetworks.org  
 
IV. ACCESSIBILITY TO RECORDS REQUIREMENTS 

 
1.  Pursuant to section 1514 of the Recovery Act, the Contractor agrees to allow any appropriate 

federal entity, including an inspector general: 
  a)   access to examine any records of the Contractor and any subcontractor pursuant to 

this contract that pertain to, and involve transactions relating to, this Contract or any 
subcontract under this Contract; and 

  b)   to interview any officer or employee of the Contractor, or any subcontractor, 
regarding such transactions. 

 
2.   Pursuant to section 902 of the Recovery Act, the Contractor agrees to allow the Comptroller 

General and his representatives: 
  a)   access to examine any records of the Contractor or any of its subcontractors that 

directly pertain to, and involve transactions relating to the Contract or subcontract under this 
Contract; and 

  b)  to interview any officer or employee of the contractor or any of its subcontractors 
regarding such transactions. 
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IV. EQUAL EMPLOYMENT OPPORTUNITIES 
 
In addition to the District’s equal opportunity requirements, the Contractor shall comply with, and 
require its subcontractors to comply with, all of the following federal laws for equal employment 
opportunities, if applicable: 
   
  Titles VI and VII of the Civil Rights Act of 1964 
  Equal Pay Act of 1962 
  Age Discrimination in Employment Act of 1967 
  Title IX of the Educational Amendments of 1972 
  Section 504 of the Rehabilitation Act of 1973 
  Age Discrimination Act of 1975 
  Titles I and V of the Americans with Disabilities Act of 1990 
  Fair Housing Act 
  Fair Credit Reporting Act 
  Equal Educational Opportunities Act 
  Uniform Relocation Act 
 
V. WHISTLEBLOWER PROTECTIONS 
 
 1. Pursuant to Section 1553 of the Recovery Act, the Contractor and all subcontractors are 
prohibited from discharging, demoting or otherwise discriminating against any employee of the 
Contractor or any subcontractor as a reprisal for disclosing any of the following information that the 
employee reasonably believes is evidence of: 
 a) gross mismanagement of the Contract related to Recovery Act funds; 
 b) gross waste of Recovery Act funds; 
 c) a substantial and specific danger to public health or safety related to the  implementation or 
use of Recovery Act funds; 
 d) an abuse of authority related to the Contract, including the competition for or  negotiation of 
the contract, related to Recovery Act funds; or 
 e) a violation of law, rule or regulation related to Recovery Act funds. 
 
 2.  The inspector general shall receive and investigate all complaints alleging a violation of 
Paragraph 1 of this section. 
 
 3.  All contractors and subcontractors receiving Recovery Act funds shall post a notice of 
employee rights as described in Paragraph 1 of this section in conspicuous locations with other required 
employee rights information. 
 
VI. ADDITIONAL PROVISIONS APPLICABLE TO CONSTRUCTION CONTRACTS 
 
1.   Department of Labor Wage Determinations  

 
a)  The Contractor and its subcontractors shall pay all laborers and mechanics wages at rates not 
less than those prevailing on projects of a character similar in the locality as determined by the 
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Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States 
Code (Davis-Bacon Act). With respect to the labor standards, the Secretary of Labor shall have 
the authority and functions set forth in Reorganization Plan Numbered 14 of 1950 (64 Stat. 
1267; 5 U.S.C. App.) and section 3145 of title 40, United States Code.  The Contractor shall be 
bound by the wage rates for the term of the Contract.   
 
b)  All rulings and interpretations of the Davis-Bacon and related Acts contained in 20 CFR 
Parts 1, 3 and 5 are herein incorporated by reference in this Contract. 
 

2.  Buy American 
 

a) Pursuant to Section 1605 of the Recovery Act, the Contractor and all subcontractors must use 
steel, iron and manufactured goods that have been produced in the United States, unless the 
Government determines one of the following:  

(i) The use of those materials would be inconsistent with the public interest; 
(ii) That there is an insufficient quantity or quality of steel, iron or relevant manufactured goods 
that were produced in the United States; or  
(iii) The use of those materials would increase the cost of the project by more than twenty-five 
percent (25%). 
 

 b)  The Contractor may seek a waiver from the Buy American requirements by appealing to the 
appropriate agency under the rules at 2 CFR Part 176. 

 
VI. PROVISIONS APPLICABLE TO SUBCONTRACTORS OR SUB-RECIPIENT VENDORS 

UNDER THIS CONTRACT 
 
The Contractor shall provide a copy of this Attachment __ to all of its subcontractors and sub-recipient 
vendors under this Contract
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CONTRACTOR AND SUBCONTRACTOR REQUIREMENTS FOR CONTRACTS 
FUNDED WITH EECBG GRANT PROCEEDS PURSUANT TOTHE AMERICAN 

RECOVERY AND REINVESTMENT ACT  
 

The following is a list of specific American Recovery and Reinvestment Act (“ARRA”) 
related requirements that will apply to a Sub-Recipients, Subcontractors, and Contractor.  
This list is not comprehensive and a Sub-Recipient, Subcontractor, or Contractor will be, in 
all events, subject to all applicable provisions of ARRA.   

 
1. Sub-Recipients, Subcontractors, and Contractors shall comply with the requirements 

included on Attachments J.9 – J.14.  This includes compliance with requirements related 
to the Davis-Bacon Wage Act, the Buy America stipulation, Federal laws for Equal 
Employment Opportunities, Whistle Blower Protections and related job site notice 
posting, where applicable.   

2. Sub-Recipients must participate in ARRA reporting training and shall assemble and 
provide to the District Department of the Environment (“DDOE”) Contracting Officer’s 
Technical Representative (“COTR”), the data necessary for DDOE to comply with the 
EECBG grant award and United States Department of Energy (“USDOE”) reporting 
requirements.   

3. Sub-Recipients, Subcontractors, and Contractors shall create and maintain the 
programmatic and financial records necessary for DDOE to fulfill ARRA and USDOE 
reporting and audit responsibilities, and shall make such records available to the COTR 
upon request following reasonable notice. 

4. If Sub-Recipients expend an aggregate of $500,000 or more from all federal sources in a 
calendar year, they shall obtain an independent audit, at their own expense, of program 
expenditures in accordance with OMB Circular A-133 “Audits of States, Local 
Governments, and Non-Profit Organizations,” which the Sub-Recipients shall comply 
with, in addition to other federal regulations.  A copy of the audit findings shall be 
submitted to the COTR no later than 30 days from the issuance of the audit findings.  
Sub-Recipients shall make all audit information available and/or their audit reports to 
DDOE.  If Sub-Recipients has already conducted an independent annual audit, such audit 
must comply with OMB Circular A-133.   

5. Sub-Recipients, Subcontractors, and Contractors shall budget and track all ARRA 
funding that comprise the contract award.  Sub-Recipients, Subcontractors, and 
Contractors shall maintain a strict, and separate, dollar-for-dollar accounting on how 
ARRA funds are spent.  In no event shall Sub-Recipients, Subcontractors, and 
Contractors commingle ARRA funds with any other funds or use ARRA funds for a 
purpose other than that of making payments for costs allowable for the ARRA projects in 
the contract.  

6. Sub-Recipients, Subcontractors, and Contractors shall display the ARRA logo in a 
manner that informs the public that the project is an ARRA investment.  If the USDOE 
logo is displayed along with the ARRA logo and logos of other participating entities, the 
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USDOE logo must not be displayed in a manner that implies that USDOE itself is 
conducting the project.  Instead, the USDOE logo must be accompanied with a statement 
indicating that DDOE, its Sub-Recipients, Subcontractors, and Contractors received 
financial assistance from USDOE for the project.  DDOE shall provide the signs and 
coordinate with Sub-Recipient to determine where and when the signs should be 
displayed.  

7. Sub-Recipients, Subcontractors, and Contractors shall post job opportunities on DOES’ 
website www.dcnetworks.org. 

8. Sub-Recipients, Subcontractors, and Contractors shall provide to DDOE:  Name, address, 
telephone number, Federal social security number used on the Employers Quarterly 
Federal tax Return, U.S. Treasury Department Form 941 and the DUNS number; 

9. Sub-Recipients, Subcontractors, and Contractors shall ensure and maintain documentation 
that its staff members possess adequate training and competence to perform the duties 
which they have been assigned. 

10. Sub-Recipients, Subcontractors, and Contractors shall provide to DDOE and DDOE 
complete written job descriptions for all positions funded through the contract.  The job 
description shall include education, experience, and/or licensing/certification criteria, a 
description of duties and responsibilities, hours of work, salary range and performance 
evaluation criteria.  When hiring staff for the EECBG Project, Sub-Recipients, 
Subcontractors, and Contractors shall obtain written documentation of work experience 
and personal references and shall maintain an individual personnel file for each EECBG 
Project staff member and or volunteer which will contain the application for employment, 
professional and personal references, applicable credentials-certifications, time records, 
documentation of all training received, notation of any allegations of professional or other 
misconduct, and any Sub-Recipients, Subcontractors, and Contractors’ action with respect 
to the allegations, and date and reason if terminated from employment.  All of these 
personnel materials shall be made available to the COTR upon request.   

11. Sub-Recipients, Subcontractors, and Contractors shall provide orientation sessions for 
each staff member with respect to ARRA administrative procedures, policies and 
practices to be adhered to under the contract.  

12. Sub-Recipients, Subcontractors, and Contractors shall maintain policies and procedures to 
be viewed by the DDOE Grants Manager on request. 

13. Each Sub-Recipient, Subcontractor, and Contractor shall guarantee, for a period of one 
(1) year after the date of work completion to repair or replace any work in which any 
defects in material or workmanship appear within said period and to repair or replace any 
and all work damaged by reasons thereof, to the satisfaction of DDOE and without cost to 
the District of Columbia. 

14. In any case where in fulfilling the requirements of its contract or any guarantee, embraced 
in or required thereby, Sub-Recipients, Subcontractors, and Contractors disturb any work 
guaranteed under another contract, the party disturbing such work shall restore the 



3 
 

disturbed work to a condition comparable to its original condition and guarantee such 
restored work to the same extent that it was guaranteed under such other contracts. 

15. Sub-Recipients, Subcontractors, and Contractors’ failure to proceed promptly to comply 
with the terms of any guarantee under the contract or still running upon work originally 
executed by other Contractors, DDOE may either have Sub-Recipients, Subcontractors, 
and Contractors (a) promptly complete the work necessary to fulfill such guarantee, or (b) 
for all such damaged or defective work to remain in such unsatisfactory condition pay 
DDOE the sum estimated by DDOE to represent the amount that would have been 
necessary to expend to fulfill such guarantee.  Everything done in the fulfillment of any 
guarantee shall be without additional expense to the Government of the District of 
Columbia. 

16. Sub-Recipients, Subcontractors, and Contractors shall be responsible for personal injury 
to workmen and the public and/or property damages as a result of any negligent or other 
wrongful acts or omissions they cause, and shall indemnify and hold the District harmless 
for any such injuries that are incurred during the performance of the contract. 

17. In the event that the contracts and/or subcontracts expire or are terminated, Sub-
Recipients, Subcontractors, and/or Contractors shall cooperate with DDOE to enable the 
smooth transition from one contract to another.   

18. Sub-Recipients, Subcontractors, and Contractors, their heirs, executors, assigns, agents 
and successors shall covenant and agree to indemnify, defend, and hold harmless the 
District of Columbia, a municipal corporation and its agents, employees and assigns, and 
any and all other persons, firms or corporations who are or might be liable, from any and 
all claims of any kind or character which they may now or hereafter have or claim to have, 
whether known or unknown, foreseen or unforeseen, including all damages of any kind, 
losses or injuries which are in any way connected to or arising out of, or as a consequence 
of or result of, any act, omission or default of such Sub-Recipients, Subcontractors, and 
Contractors’ employees in the performance of the contract. 

19. Sub-Recipients, Subcontractors, and Contractors shall maintain records and receipts for 
the expenditure of all funds provided for a period of no less than three years from the date 
of expiration or termination of the contract and, upon the District’s request, make these 
documents available for inspection by duly authorized representatives of the buyer 
agency and other officials as may be specified by the District of Columbia Office of the 
Chief Financial Officer and USDOE. 

20. Sub-Recipients, Subcontractors, and Contractors shall comply with such additional 
conditions not specified herein that DDOE may impose so as to ensure compliance with 
ARRA. 
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