PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISE AND
NON-DISADVANTAGED BUSINESS ENTERPRISE FIRMS

Policy: The District Department of Transportation (DDOT) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with regulations of
the U.S. Department of Transportation (DOT), 49 CFR Part 26. The District
Department of Transportation (DDOT) has received Federal financial assistance from
the Department of Transportation, and as a condition of receiving this assistance, the
District Department of Transportation (DDOT) has signed an assurance that it will
comply with 49 CFR Part 26.

It is the policy of the District Department of Transportation (DDOT) to ensure that
DBESs are defined in part 26, have an equal opportunity to receive and participate in
DOT-assisted contracts. It is also our policy:

» To ensure nondiscrimination in the award and administration of DOT - assisted
contracts;

» To create a level playing field on which DBEs can compete fairly for DOT-
assisted contracts;

» To ensure that the DBE Program is narrowly tailored in accordance with
applicable law;

> To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards

are permitted to participate as DBEs;
To help remove barriers to the participation of DBEs in DOT assisted contracts;
To assist the development of firms that can compete successfully in the market
place outside the DBE Program.

Y VY

Lisa Gregory, Esq., Chief Office of Civil Rights has been delegated as the DBE Liaison
Officer. In that capacity, the Chief Office of Civil Rights is responsible for implementing
all aspects of the DBE program. Implementation of the DBE program is accorded the
same priority as compliance with all other legal obligations incurred by the District
Department of Transportation (DDOT) in its financial assistance agreements with the
U.S. Department of Transportation.

The District Department of Transportation (DDOT) has disseminated this policy
statement to the DDOT’s Executive Team and all of the components of our
organization. We have distributed this statement to DBE and non-DBE business
communities that perform work for us on DOT-assisted contracts on The District
Department of Transportation (DDOT) website and on the agency bidders’ document.

Sincerely,

Leif A. Dormsjo
Acting Director, District Department of Transportation




Definitions -The following definitions apply to this contract:

A. “Disadvantaged business” means a small business concern, (a) which is at
least fifty-one percent (51%) owned by one or more socially and economically
disadvantaged individuals or in the case of any publicly owned business, at
least fifty-one percent (51%) of the stock of which is owned by one or more
socially and economically disadvantaged individuals; and (b) whose
management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

B. “Small business concern means”, with respect to firms seeking to participate
as DBEs in DOT-assisted contracts, a small business concern as defined
pursuant to section 3 of the Small Business Act and Small Business
Administration regulations implementing it (13 CFR part 121) that also does
not exceed the cap on average annual gross receipts specified in § 26.65(b).

C. Socially and economically disadvantaged individual means any individual who
is a citizen (or lawfully admitted permanent resident) of the United States and
who is—

» Any individual who a recipient finds to be a socially and economically
disadvantaged individual on a case-by-case basis.

» - Any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

> “Black Americans,” which includes persons having origins in any of the Black
racial groups of Africa;

> “Hispanic Americans,” which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or Portuguese
culture or origin, regardless of race;

> “Native Americans,” which includes persons who are American Indians,
Eskimos, Aleuts, or Native Hawaiians;

» “Asian-Pacific Americans,” which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmazr), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati,
Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

> “Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri

Lanka;

> Women,;




» Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA designation
becomes effective.

The Contracting Officer shall make a rebuttable prerogative that individuals in the
above groups are socially and economically disadvantaged. This prerogative shall be
based on criteria set forth in 49 CFR Part 26. The Contracting Officer also may
determine, on a case-by-case basis, that individuals who are not members of one of
the above groups are socially and economically disadvantaged.

PROPMPT PAYMENT/DBE CONTRACT COMPLIANCE SYSTEM

Prompt Payment: The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than no later than
7 days from the receipt of each payment the prime contract receives from The District
Department of Transportation (DDOT) .The prime contractor agrees further to return
retainage payments to each subcontractor within no later than 7 days after the
subcontractors work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause
following written approval of the DDOT. This clause applies to both “DBE and non-
DBE subcontracts." Failure to do so shall be grounds for appropriate action
against the party involved (e.g.: findings of non-responsibility for future
contracts and/or suspension and debarment).

DBE Contract Compliance System: This contract is subject to contract
compliance tracking, and the prime contractor and any subcontractors are required to
provide any noted and/or requested contract compliance-related data electronically in
the Contract Compliance System. The prime contractor and all subcontractors are
responsible for responding by any noted response date or due date to any instructions
or request for information, and to check the Contract Compliance System on a regular
basis to manage contact information and contract records. The prime contractor is
responsible for ensuring all subcontractors have completed all requested items and
that their contact information is accurate and up-to-date. District DOT’s Office of Civil
Rights may require additional information related to the contract to be provided
electronically through the system at any time before, during, or after contract award.

Information related to contractor access of the system will be provided to a designated
point of contact with each contractor upon award of the contract. The Contract
Compliance System is web-based and can be accessed at the following Internet
address: https://ddot.dbesystem.com

The Prime must upload and report the following items:

e Prime must report all payments to DBE firms and all subcontractors to the
Contract Compliance System by the 15th of the month for the previous month
activity under this project. All payment must be reported on the Contract
Compliance System monthly even if no activity for a month.

e Upload all signed agreements between the Prime and DBE firms well as the
non-DBE subcontracts on the Contract Compliance System.

e Copies of all cancelled check payments to DBE firms should be forwarded to the
Office of Civil Rights Mohammed.Kabir@dc.gov by the 15th of the month for the
previous month activity. A form MUST be completed monthly even if no activity
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for a month. Failure to do so shall be grounds for appropriate action
against the party involved (e.g.: findings of non-responsibility for future
contracts and/or suspension and debarment).

This online system allows vendors to actively support our efforts to achieve diversity
participation, maintain accurate contact information, and report subcontractor
payment details. As a Prime Vendor, you are required to log in to review and update
certain specific information regarding payments to your subcontractors, and all
contact information (name, address, phone, fax, email) for your firm and the
subcontractors. You can also identify who in your firm should be our main contact for
each of your contracts. To begin, follow the steps below:

1. Visit https://ddot.dbesystem.com. Follow the on-screen directions to look
up your account and then access the secure system. Contact Customer
Support via any of the system links if you have any questions while
attempting to access your account.

2. Review and update all contact and contract information as necessary for
your firm and subcontractors.

3. Ask your subcontractors to log in to review and confirm amount reported
for each time period.

Your firm MUST log into the system to review and update the required information
within 10 business days. Please be advised that as the Prime Vendor, you are
responsible for ensuring that all required information is entered, that it is accurate,
and that your subcontractors verify payments received. Failure to cooperate with the
Office of Civil Rights may result in breach of contract.

Each month from contract award until close out you are also required to log-in and
report payment information. Payment information is reported by completing the
pending Contract Audits which can be accessed from your Dashboard by chckmg on
“Contract Audits”. For each monthly audit, click on “Incomplete” in the Status column
and report the amounts paid to each subcontractor during the month. You will also
report the amount paid to you as the prime for the time period.

Repeat these steps for any additional incomplete audits on this or additional contracts
that are assigned to you in the system.

You may also register for upcoming training sessions to learn more about system
functionality, as well as classes that focus specifically on reporting payment to
subcontractors. To register, click on “Training Classes” under Help & Tools from any
screen in the system and click RSVP next to the “Contract Compliance Reporting —
Vendor Training.” You can also access the training classes without logging in here
https:/ /cookcounty.diversitycompliance.com/events.asp Additional information is
available by clicking on the “Information for Vendors” link on the right-hand side of
the home page under System Links.

There is no cost to Contractors for this service. You may add as many users to you
your account as necessary to report and view contract compliance data (please do not
share accounts between people). If you require technical assistance during the
process, please use the online support form or email DDOT@dbesystem.com.




To obtain additional information on DBE Compliance, please contact the Office of Civil
Rights

Mohammed Kabir, PHR/Sr. EO Local and Federal Compliance Officer
Office of Civil Rights

District Department of Transportation

55 M Street, SE, 3t floor

Washington, DC 20003

(202) 299-2190

Mohammed.Kabir@dc.gov

CONTRACT ASSURANCE /DBE CONTRACT GOALS:

CONTRACT ASSURANCE

The Contractor, Sub-recipient, Sub-consultant or Subcontractor shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this contract.
The Contractor shall carry out all the applicable requirements of 49 C.F.R. Part 26 in
the award and administration of USDOT-assisted contracts. Failure by the Contractor
to carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy, as DDOT deems appropriate.

Furthermore, Title VI of the Civil Rights Act of 1964 assures that no person or group of
persons may, on the grounds of race, color, national origin, sex, age, handicap or
disability, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any and all programs or activities administered by
DDOT. For further information regarding Title VI, please contact the Office of Civil
Rights, 55 M Street S.E. 3rd Floor. Washington, DC 20003. Our telephone number is:
(202) 671-2620

The above information is applicable to every Contractor including every tier of sub-
consultants, subcontractors, supplier or service providers on this project. It is the
responsibility of the prime Contractor, and all sub-consultants, subcontractors,
suppliers and service providers to ensure equal opportunity for all firms to participate
on this project.

RACE/GENDER NEUTRAL GOAL

There is no specific numerical DBE goal assigned to this project. While no
numeric DBE goal is assigned to this contract, the Contractor, sub-recipient, sub-
consultant or subcontractor should make every reasonable effort to solicit DBE firms
to participate as sub-consultants, subcontractors, service providers and suppliers on
this project.

The Contractor may find DBE firms certified by the DDOT Unified Certification
Program in DDOT’s Disadvantaged Business Enterprise (DBE) Directory. The DBE
Directory can be found at the following website:



DBE Directory:

Our DBE Directory is a great resource for our Prime Contractors to identify partners
that are DBE Certificated with District Department of Transportation and Washington
Metropolitan Area Transit Authority. Our DBE Directory is updated daily.

http:/ /ddotfiles.com/db/DBE/dbe.php

If a proposed partner from the Prime Contractors is not in the DDOT DBE Directory.
Please contact our office.

Luisa Portillo, Equal Opportunity/DBE Program Specialist
DDOT Office of Civil Rights

55 M Street, S.E., 3rd Floor

Washington, D.C. 20003

(202) 671-0630

Luisa.Portillo@dc.gov

Catherine Svoboda, DBE & Compliance Specialist

WMATA - DBE

600 Fifth Street, NW, 3C

Washington, DC 20001

202-962-1854

csvoboda@wmata.com

http:/ /www.wmata.com/business/disadvantaged business enterprise/dbe search.cf
m




