
X
X

7. Issued By:

Sealed Proposals (RFP) Set Aside

SBE Designated Category:10/5/2007

Sealed Bid (IFB) Open

Open Market with Set-Aside
Emergency

A. Name C. E-mail Address

8. Address Offer to:

NOTE: In sealed bid solicitations "offer" and offeror" means "bid" and "bidder"

WASHINGTON, DC  20001
441 4th Street, NW, Suite 703 South (Bid Room)
Office of Contracting and Procurement

Washington, DC 20001

Office of Contracting and Procurement

Page No.Section Description

2:00 PM

(X)

(Ext)(Number)

11. Table of Contents
202 724-4014

____ Calendar days %

44
         PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

30 Calendar days %

         PART IV - REPRESENTATIONS AND INSTRUCTIONS
Representations, certifications and other 
statements of offerors 45-47.

21. Accounting and Appropriation

Date

AWARD (TO BE COMPLETED BY GOVERNMENT)

16. Name and Title of Person Authorized to Sign Offer/Contract

of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time 
specified herein.

120  calendar days from the date for receipt 12. In compliance with the above, the undersigned agrees, if this offer is accepted within 

24. Award Date22. Name of Contracting Officer (Type or Print) 23. Signature of Contracting Officer (District of Columbia)

 

19. Accepted as to Items Numbered

 

20. Amount

15B. Telephone
(Area Code) (Number) (Ext)

15 C. Check if remittance address 
is different from above - Refer to 
Section G

17. Signature 18. Offer Date

15A.          
Name and 
Address of 

Offeror

 

Amendment Number

14. Acknowledgement of Amendments (The offeror 
acknowledges receipt of amendments to the 
SOLICITATION):

Amendment Number Date
13. Discount for Prompt Payment

10 Calendar days % 20 Calendar days %

X
X B 2-4.Supplies or Services and Price/Cost

Solicitation/Contract Form

(X) Section Page No.Description

ATTN:  Mr. Lafayette Smith, Contracting Officer

441 4th Street, NW, Suite 700 South

 SEE BLOCK 8 ABOVE 5-Nov-07local time

copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if hand carried to the

SOLICITATION

Page of Pages

1 71
6. Type of Market

1. Caption

Transitional Employment Services
4. Type of Solicitation 5. Date Issued

SOLICITATION, OFFER, AND AWARD

10. For 
Information 
Contact

DCCF-2008-R-0001
 

bid counter located at

3. Solicitation Number2. Contract Number

9. Sealed offers in original and 5

J List  of AttachmentsSpecifications/Work Statement 5-19. X

I Contract Clauses1

(Date)

38-43.
         PART II - CONTRACT CLAUSES                                                              

lafayette.smith@dc.gov

(Hour)

Packaging and Marking 20

until

CAUTION: Late Submissions, Modifications and Withdrawals: See 27 DCMR chapters 15 & 16 as applicable. All offers are subject to all terms & conditions contained in this solicitation.

X
PART I - THE SCHEDULE

A

Lafayette Smith

B. Telephone 
(Area Code)

X C

X E
x D

Inspection and Acceptance 21
X KX F Deliveries or Performance 22-23.

X G Contract Administration Data 24-28. X L Instructions, conditions & notices to offerors 48-59.

Sole Source

OFFER
X M Evaluation factors for award 60-71.X H Special Contract Requirements 29-38.



RFP NO.:  DCCF-2008-R-0001  Page 2 of 71 
TRANSITIONAL EMPLOYMENT SERVICES 

 
 

 
B.1 INTRODUCTION 
 
B.1.1 The Government of the District of Columbia, Office of Contracting and Procurement, on 
behalf of the Department of Employment Services (DOES), has a need for Contractors to 
provide Transitional Employment Services to District residents age 21 and older.  DOES 
estimate that approximately 1,000 persons will requires these services.  Currently, DOES is 
providing the services through its Project Empowerment Program.  DOES estimates that the 
current cost of providing the services is $7,500.00 per participant. 

 
B.1.2 Prospective offeror’s can provide pricing for a minimum of 100 participants or a 
maximum of 500 participants. 
 
B.2 REQUIREMENTS CONTRACT  
 
B.2.1 The District seeks to award multiple Requirements Contracts with payments made in 

accordance with Schedule B.3. 
 

B.2.2 The District will purchase its requirements of the service included herein from the 
Contractor.  The estimated quantities stated herein reflect the best estimates available.  The 
estimate shall not be construed as a representation that the estimated quantity will be required or 
ordered, or that conditions affecting requirements will be stable.  They shall not be construed to 
limit the quantities that may be ordered from the Contractor by the District or to relieve the 
Contractor of its obligation to fulfill all such orders. 
 
B.2.3 Delivery or performance shall be made only as authorized in accordance with the 
ordering clause in Section G.10.  The District may issue orders requiring delivery to multiple 
destinations or performance at multiple locations.  If the District urgently requires delivery 
before the earliest date that delivery may be specified under this contract, and if the Contractor 
shall not accept an order providing for accelerated delivery, the District may acquire the urgently 
required goods or services from another source.   
 
B.2.4 There is no limit on the number of orders that may be issued.  The District may issue 
orders requiring delivery to multiple destinations or performance at multiple locations.   
 
B.2.5 The Contractor shall complete any order issued during the effective period of this 
contract and any order not completed within that period shall be completed by the Contractor 
within the time specified within the order.  The contract shall govern the Contractor’s and 
District’s rights and obligations with respect to that order to the same extent as if the order were 
completed during the contract’s effective period. 
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B.3 PRICE SCHEDULE – REQUIREMENTS CONTRACT. 
 
B.3.1 The Contractor shall provide Transitional Employment Services in accordance with 
“Section C – Service Description and Scope of Service” to be contained in the awarded contract.  
The Contractor shall provide as CLIN 0001 total price for all the required services.  The 
percentages for CLIN’s 0001AA, 0001AB, 0002AA, 0002AB, 0002AC, 0002AD will be used to 
determine the “Price per unit” and the Total Estimated Price” for each of these CLIN’s.  The 
total price for all the CLIN will not exceed the Total price offered for CLIN 0001.  The Price 
Schedule is outlined in Schedule as follows: 
 
Base Year-Date of Award until September 30, 2008 
Contract 
Line Item 

No. 
(CLIN) 

ITEM DESCRIPTION UNIT ESTIMATED 
QUANTITY  

PRICE PER 
UNIT 

 TOTAL 
ESTIMATED 

PRICE 

0001 
C.3.1.1 

Transitional Employment 
Services Total price for 
each participant 

 
 
Each 

 
 

 
 
$_________ 

 
 
$__________

0001AA 
C.3.4 

Assessment and skill 
training- 20 % of the Total 
price 

 
 
Each 

 
 
 

 
 
$_________ 

 
 
$__________

0001AB 
C.3.5 

Subsidize/Unsubsidized  
Employment Placement 
Services- 30% of the Total 
price 

 
 
Each 

  
 
$_________ 

 
 
$__________

0002 
C.3.6 

Unsubsidized Employment 
Placement and Retention-
for a total of 50 % of the 
Total price  

    

0002AA 
C.3.6 
 

60-days Retention- 5% of 
the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

0002AB 
C.3.7 
 

90-days Retention- 10% of 
the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

0002AC 
C.3.8 
 

120-days Retention- 15% 
of the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

0002AD 
C.3.9 
 

180-days Retention- 20% 
of the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

0003 
C.3.9 
 

Individual Training 
Account (ITA) enrollment 
and case management 
services 

 
 
 
Each 

  
 
 
$_________ 

 
 
 
$__________
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B.3.2 The percentages for CLIN’s 1001AA, 1001AB, 1002AA, 1002AB, 1002AC, 1002AD 
will be used to determine the “Price per unit” and the Total Estimated Price” for each of these 
CLIN’s.  The total price for all the CLIN will not exceed the Total price offered for CLIN 1001.  
The Price Schedule is outlined in Schedule as follows: 
 
Option Year One (1)-October 1, 2008 through September 30, 2009 
Contract 
Line Item 

No. 
(CLIN) 

ITEM DESCRIPTION UNIT ESTIMATED 
QUANTITY  

PRICE PER 
UNIT 

 TOTAL 
ESTIMATED 

PRICE 

1001 
C.3.1.1 

Transitional Employment 
Services Total price for 
each participant 

 
 
Each 

 
 

 
 
$_________ 

 
 
$__________

1001AA 
C.3.4 

Assessment and skill 
training- 20 % of the Total 
price 

 
 
Each 

 
 
 

 
 
$_________ 

 
 
$__________

1001AB 
C.3.5 

Subsidize Employment 
Placement Services- 30% 
of the Total price 

 
 
Each 

  
 
$_________ 

 
 
$__________

1002 
C.3.6 

Unsubsidized Employment 
Placement and Retention-
for a total of 50 % of the 
Total price  

    

1002AA 
C.3.6 
 

60-days Retention- 5% of 
the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

1002AB 
C.3.7 
 

90-days Retention- 10% of 
the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

1002AC 
C.3.8 
 

120-days Retention- 15% 
of the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

100AD 
C.3.9 
 

180-days Retention- 20% 
of the Total price  

 
 
Each 

  
 
$_________ 

 
 
$__________

1003 
C.3.9 
 

Individual Training 
Account (ITA) enrollment 
and case management 
services 

 
 
 
Each 

  
 
 
$_________ 

 
 
 
$__________
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SECTION C – SPECIFICATIONS/WORK STATEMENT 
 

TABLE OF CONTENTS 
 
C.1.0 SCOPE OF SERVICES 
 
C.1.1 The Contractor shall implement and deliver a comprehensive workforce development 
program that replicates the Transitional Employment Program (TEP) service delivery model as 
operated by the Department of Employment Services, Office of Project Empowerment, for 
District residents adults, age 21 and older.  
 
C.1.2  The Contractor shall provide the services and activities described in Section C.5.  The 
Contractor’s program shall equip program participants with the skills and support they need to 
obtain unsubsidized employment and remain employed in order to attain and maintain economic 
self-sufficiency.  
 
C.1.3  The services and activities shall be administered no less than 20 hours per week and no 
more than 40 hours per week 
 
C.2.0 APPLICABLE DOCUMENTS 
 
C.2.1 Fiscal Year 2006 Budget Support Act of 2005 Title II, Subtitle H 
 
C.3.0 DEFINITIONS 
 
C.3.1 Americans with Disabilities Act – A federal civil rights law.  It gives federal civil rights 
protection to individuals with disabilities similar to those provided to individuals based on race, 
color, national origin, age, and religion.  It guarantees equal opportunity for individuals with 
disabilities in state and local government services, public accommodations, employment, 
transportation, and telecommunications, by requiring reasonable accommodations for the 
individual’s disability. 
 
C.3.2 Assessment – The process of determining the participant’s training and service needs to 
meet individual objectives and goals.  This process includes diagnostic testing and use of other 
assessment tools including in-depth interviewing and evaluation to identify employment barriers 
and appropriate employment goals. 
 
C.3.3 Basic Skills Deficient – An individual who possesses reading, writing, and/or 
mathematics skills at or below the 8th grade level. 
 
C.3.4 Case File – An ongoing written chronological record of participants’ activities, concerns, 
and interactions while they are in training, including the 180 days after job placement.  The case 
file shall include eligibility documents, referrals to supportive services, telephone conversations, 
and relevant documents that track participant and Contractor experiences, problems, and 
concerns. 
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C.3.5 Case Management – A client-centered approach to providing career and job counseling 
and guidance and preparing and coordinating comprehensive employment plans to ensure access 
to workforce development activities.  It helps participants develop solutions to their problems by 
making referrals to services such as childcare and substance abuse counseling while they are in 
training and for 180 days after employment.  The delivery of case management services includes 
all interactions between the case manager and participant and written documentation at least 
every thirty (30) days. 
 
C.3.6 Certification – The process of collecting and retaining required documentation to 
determine eligibility for participation in a training program.  
 
C.3.7 Chronically Unemployed – Those who have not maintained a job for twelve (12) 
consecutive months. 
 
C.3.8 Community-Based Organization – Provides social and economic services to residents 
of the community.  The organization must be headquartered in the community where services are 
provided. 
 
C.3.9 Demand Occupations – Occupations in the Washington, D.C. metropolitan are that will 
need employees because of anticipated growth or replacement needs. 
 
C.3.10 Disabled – A person who has a disability that is a physical or mental impairment that 
substantially limits one or more major life activities, has a record of such impairment, or is 
regarded as having such an impairment. 
 
C.3.11 English Language Deficient – An individual who has limited ability in speaking, 
reading, writing, or understanding the English language, and (a) whose native language is a 
language other than English or (b) who lives in a family or community environment where a 
language other than English is the dominant language. 
 
C.3.12 Enrollment – The status of an individual who is eligible and is participating in a training 
program. 
 
C.3.13 Faith-Based Community Organization (FBCO) – A non-profit church, synagogue, 
mosque, or other religious-based organization that provides social services in the community. 
 
C.3.14 Hard-to-Serve – Special individual populations that face multiple barriers to 
employment.  Populations of low-income individuals that are offenders, homeless, have 
substantial language or cultural barriers and other hard to serve populations as defined by the 
Governor. 
 
C.3.15 High Growth/High Demand Occupations – Occupations approved by the District’s 
Workforce Investment Council, that are projected to add substantial numbers of new jobs to the 
economy, or are existing occupations being transformed by technology and innovation requiring 
new skills sets for workers, or a new and emerging occupation that is projected to grow. 
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C.3.16 Homeless – Individuals with no fixed address. 
 
C.3.17 Individual Employment Plan (IEP) – A written plan that the participant and case 
manager develop as a guide to self-sufficiency.  It includes an employment goal, appropriate 
achievement objectives, and an appropriate combination of services for the participant to achieve 
the employment goal, which has taken into consideration the assessment of the skill levels and 
needs of the participant.  The IEP is a dynamic document and shall include changes and 
modifications as well as documentation of the achievement of objectives/goals. 
 
C.3.18 Job Development – The process of marketing a participant to employers, including 
informing employers of the abilities of the participant and assisting the participant in securing 
job interviews. 
 
C.3.19 Job Placement – The act of securing permanent unsubsidized employment consisting of 
a minimum of 30 hours per week for the participant. 
 
C.3.20 Occupational Skills Training (OST) – Occupation-specific training usually provided in 
a classroom setting. 
 
C.3.21 Offender (Ex-Offender) – An individual who has been subject to any stage of the 
criminal justice process. 
 
C.3.22 Participant – An individual who has been determined to be eligible to participate in and 
who is receiving services. 
 
C.3.23 Performance Category – A measure that will be assessed for performance. 
 
C.3.24 Performance Standard – The benchmark that indicates the desired level of successful 
attainment. 
 
C.3.25 Retention – The status of the participant being employed 180 days after job placement. 
 
C.3.26 Supportive Services – Services that are necessary to enable an individual eligible for 
training, but who cannot afford to pay for such services, to participate in a training program.  
Supportive services may include transportation, health care, tools, work clothing, or referral to 
other services not available through DOES, such as substance abuse and family counseling. 
 
C.3.27 Subsidized (Transitional) Employment – Temporary employment with a government 
agency, non-profit, or for-profit organization that enters into a formal Host Agency agreement 
and where all salary and fringe benefit costs are borne by the District of Columbia government.  
The purpose of subsidized employment is to provide participants with the work experience, 
skills, and attitudes necessary to obtain unsubsidized employment.   
 
C.3.28 Unsubsidized Employment – Employment in the public or private sector in which the 
employer pays 100% of the employee’s salary. 
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C.3.29 Virtual One Stop (VOS) – The computerized operating system used by DOES that 
provides services to and information on individual customers, including employers, to staff.  
Customers may access the system themselves or obtain assistance from Case Managers in 
accessing their records.  DOES will use VOS to monitor and track enrollments, participant 
activities, placements, and follow-up services. 
 
C.4.0 BACKGROUND STATEMENT 
 
C.4.1 The Department of Employment Services provides workforce development and other 
employment-related services to both District of Columbia residents and non-District resident 
workers residing in the Washington metropolitan area.  These services are funded with both 
federal and District of Columbia appropriated dollars.  The primary federal funding mechanism 
is the Workforce Investment Act (WIA) of 1998 under which the U.S. Department of Labor 
(USDOL) allocates funds to the states to increase employment, retention, earnings, and 
occupational skills attainment. 
 
C.4.2 The primary District funding mechanism is the Way-to-Work Initiative, a compendium of 
programs designed to provide effective and innovative workforce development services to hard-
to-employ District adults and at-risk District youth.  The Transitional Employment Program 
(TEP) is a major component of the Way-to-Work Initiative.  TEP was established by Title II, 
Subtitle H, of the Fiscal Year 2006 Budget Support Act of 2005.  The program is designed to 
provide transitional employment to District residents residing in persistent problem areas that 
face barriers to employment due to deficiencies in education, work experience, work training, or 
work skills or have been previously incarcerated. 
 
C.4.3 Among the services provided to TEP participants are rigorous pre-employment 
assessment, case management, job readiness and life skills instruction, supportive services 
referrals, subsidized (transitional) employment, unsubsidized job search assistance, and job 
retention and follow-up services.  
 

C.5.0 CONTRACT REQUIREMENTS 
 
C.5.1 CLIN 0001 Transitional Employment Services. 
 
C.5.1.1 The contractor shall provide TEP services to the following population of District 
residents who have been determined eligible by DOES and in accordance with the specifications 
outlined herein: 
 

C.5.1.2  Ex-Offenders 
C.5.1.3  Basic Skills Deficient 
C.5.1.4  English Language Deficient 
C.5.1.5  Homeless 
C.5.1.6  Disabled (as defined by the Americans with Disabilities Act) 
C.5.1.6  Chronically Unemployed 
 

C.5.1.7 The TEP services shall consist of Intake Services, Orientation, Case Management and 
Pre-Employment Assessment, Supportive Services, Job Readiness, Activity and Service Options, 
Unsubsidized Employment, and Job Retention.  
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C.5.2 CLIN-0001AA- Intake, Assessment, and Life Skills/Job Readiness Training 
 
C.5.2.1 The Contractor shall provide intake and assessment services to participants who are 
referred by the Department of Employment Services (DOES), Transitional Employment 
Program.   DOES will certify eligibility and enter the initial demographic data including name, 
SSN, address, and date of birth into the DOES Virtual One-Stop (VOS) system. 
 
C.5.2.2 The Contractor shall perform intake and assessment services.  The assessment should 
include in-depth evaluation of the participant’s life experiences; education and training history 
including highest grade completed, dates of attendance, and courses of study; interests and 
hobbies; military service information; work-related skills and abilities; work history information 
including previous employer’s name, address, telephone number, and contact person; dates of 
employment; duties of the jobs performed; salary; and reasons for leaving jobs. 
 
C.5.2.3 The above information shall be analyzed and evaluated so that a plan can be developed 
which will lead the participant to unsubsidized employment, self-sufficiency, and independence. 
 
C.5.2.4 The information gathered from the assessment shall be used to develop the Individual 
Employment Plan (IEP) and the Common Intake form. The Common Intake form will be 
completed and entered into the Virtual One-Stop (VOS) System, DOES’ workforce development 
automated data and information system.  The contractor’s Intake Specialist and the participant 
will collaboratively begin to build the participant’s employment plan.  This plan will establish a 
road map that will lead the participant to the end goal of unsubsidized employment.  The plan 
shall be developed according to five basic principles: 
 
C.5.2.4.1 The plan should maintain a focus on unsubsidized employment - while the plan may 
include a variety of services and activities, it will remain consistent in its focus on the goal of 
employment and keep the participant on track toward meeting that goal.  Similarly, although the 
plan may address personal and other barriers, these will always be viewed in the context of steps 
toward employment. 
 
C.5.2.4.2 The plan should be realistic – the Contractor’s Intake Specialists must bear in mind 
that while it is noble for participants to aim high, goals that are too ambitious may become 
overwhelming and self-defeating.  The Contractor’s Intake Specialists should encourage 
participants to keep goals focused and somewhat limited, at least in its early developmental 
stages.  This is particularly true for participants who evidence substantial barriers to 
employment. 
 
C.5.2.4.3 The plan should be developed by mutual agreement of the Contractor’s Intake 
Specialist and the participant - each employment plan must be individualized, reflecting the 
program’s goals and the Intake Specialist’s judgment, as well as the participant’s goals and 
inclinations.  If the employment plan ignores participant buy-in, it will fail. 
 
C.5.2.4.4 The plan should broaden opportunities, not limit them - while the plan can be 
considered a road map to success, it should strive to offer alternative routes to the destination.   
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The plan development process, ongoing throughout the term of program enrollment, should 
identify both obstacles and additional opportunities that the participant can weigh in setting a 
future career path. 
 
C.5.2.4.5 The plan shall center on developing employment goal setting.  The Contractor’s 
Intake Specialists should make clear their dedication to assisting and supporting the participant 
to assure work-related achievement and the probability of success.  The Transitional 
Employment Program subscribes to a three-tiered goal system in which short-term goals, 
intermediate goals, and long-term goals are established and recorded in the IEP and the Common 
Intake form.  The baseline goal for each participant is successfully acquiring and retaining 
unsubsidized employment. 
 
C.5.2.5 Participant Orientation 
 
C.5.2.5.1 The Contractor shall provide program orientation to all enrolled participants.  The 
formal orientation session shall describe program goals, objectives, and expectations; discuss the 
importance of participant commitment, the role of Case Managers, and available supportive 
services; emphasize the importance of timeliness, attendance, and appropriate conduct; and 
present the activity and service options available through the program. 
 
C.5.2.6 Participant Life Skills and Job Readiness Training  
 
C.5.2.6.1 The Contractor shall administer the Comprehensive Adult Student Assessment 
System (CASAS) test to all participants to determine their needs for educational and related 
services.  Several types of Adult Basic Education (ABE) programs may be considered, 
depending on the specific requirements of the participant.  Among these are high school 
equivalency (GED) programs, basic workplace literacy, and math skills programs.   
 
C.5.2.6.2 The Contractor’s Life Skills and Job Readiness Training classes should normally 
begin on Monday and be at least three (3) weeks in duration. 
 
C.5.2.6.3 The classes shall consist of, but not be limited to, the following: 
 
C.5.2.6.3.1  The Contractor shall develop a Life Skills/Job Readiness module.   Topics 
addressed in this module shall consist of, but not be limited to: conflict management, financial 
management, self-management, interviewing techniques, non-verbal communication, building 
self-esteem, anger management, problem solving, workplace etiquette, and critical thinking.  
 
C.5.2.6.3.2  The Contractor shall provide an explanation of the purpose of the Transitional 
Employment Program and, in particular, the Life Skills/Job Readiness component, emphasizing 
that all aspects of the program are employment-focused; 
 
C.5.2.6.3.3  The Contractor shall discussion with the participants their experiences with other 
programs; 
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C.5.2.6.3.4  The Contractor shall provide an overview of the different activities and learning 
opportunities, which will be offered during the program; 
 
C.5.2.6.3.5  The Contractor shall provide a firm statement of the expectations of participants 
during the component, stressing punctuality, attendance, commitment, positive attitude and 
behavior, and treating fellow participants and Transitional Employment Program staff with due 
respect and consideration. 
 
C.5.2.6.3.6  The Contractor shall provide housekeeping information such as location of 
restrooms, where to get lunch, bus and/or Metro routes, etc. 
 
 
C.5.2.6.3.7  The Contractor shall require participants to take  a personal self-inventory of job 
interests, job skills, avocations, and aptitudes and how they relate to selecting a first job, a better 
job, and eventually a career. 
 
C.5.2.6.3.8  The Contractor shall provide an overview of the Comprehensive Adult Student 
Assessment Systems (CASAS) test scores, what they mean, and how they relate to selecting a 
type of work and finding a job. 
 
C.5.2.6.3.9  The Contractor shall provide instruction on how to prepare an effective resume, 
emphasizing how a well-prepared resume can present the participant as someone an employer 
wants to hire. 
 
C.5.2.6.3.10 The Contractor shall provide instruction on how to complete a job application. 
emphasizing the importance of presenting all positive attributes and providing all the information 
the employer needs. 
 
C.5.2.6.3.11 The Contractor shall provide instruction on goal setting on how to establish and 
achieve personal, career, and financial goals. 
 
C.5.2.6.3.12 The Contractor shall provide instruction on substance abuse issues and the 
importance of maintaining abstinence and, if in a substance abuse treatment program, following 
the prescribed course of treatment 
 
C.5.2.6.3.13 The Contractor shall provide instruction on change management – how to 
effectively make fundamental lifestyle changes and avoid recurring patterns of criminal 
behavior. 
 
C.5.2.6.3.14 The Contractor shall provide instruction on anger management – how to develop 
self-control mechanisms and sublimate and manage anger. 
 
C.5.2.6.3.15 The Contractor shall provide instruction on conflict resolution – how to 
internalize and employ effective strategies for resolving interpersonal conflict. 
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C.5.2.6.3.16 The Contractor shall provide instruction on values resolution – how to integrate 
positive values into everyday living and eschew negative values that could lead back to criminal 
conduct. 
 
C.5.2.6.3.17 The Contractor shall provide instruction on time management - how the 
participant can successfully budget his/her time and avoid stress when new demands are placed 
on the participant and the participant’s family.   
 
C.5.2.6.3.18 The Contractor shall provide instruction on financial management - how to 
prepare a budget and stick to it and what options are available for dealing with financial 
problems.  
 
C.5.2.6.3.19 The Contractor shall provide instruction on self-motivation - determining what 
one wants out of life and how to get it. 
 
C.5.2.6.3.20 The Contractor shall provide instruction on how to build and present a positive 
self-image.  
 
C.5.2.6.3.21 The Contractor shall provide instruction on Dress for Success - how to present 
oneself as someone an employer would want to hire. 
 
C.5.2.6.3.22 The Contractor shall provide instruction on building communications skills - how 
to effectively employ verbal and non-verbal language to get a job and to succeed in the 
workplace. 
 
C.5.2.5.3.23 The Contractor shall provide instruction on how to develop networks - what this 
term means and how to use it to facilitate a job search. 
 
C.5.2.6.3.24 The Contractor shall provide instruction on how to use the Internet - how new 
technology can be used to support a job search. 
 
C.5.2.6.3.25 The Contractor shall provide instruction on how to use classified advertising - 
how to read newspaper want ads and use them in a job search. 
 
C.5.2.6.3.26 The Contractor shall provide instruction on the rules for making cold calls - useful 
hints for calling employers one does not know and successfully selling oneself as a prospective 
employee. 
 
C.5.2.6.3.27 The Contractor shall provide instruction on how to prepare for a job interview - 
defining the purpose of an interview and how to conduct effective research on a company. 
 
C.5.2.6.3.28 The Contractor shall provide instruction on questions to ask the employer in an 
interview - be a full participant in the interview, as well as how to formulate reasonable 
questions before the interview begins. 
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C.5.2.6.3.29 The Contractor shall provide instruction on how to control the interview - the 
importance of self-confidence and effectively opening and closing the interview. 
 
C.5.2.6.3.30 The Contractor shall provide instruction on the most common interview questions 
- be prepared to answer the questions that most frequently come up in job interviews. 
 
C.5.2.6.3.31 The Contractor shall provide instruction on what to do after the interview - doing 
a post-interview analysis with another person or by oneself and to identify follow-up steps that 
may need to be taken. 
 
C.5.2.6.3.32 The Contractor shall provide instruction on what to do when you have been hired 
- analyze the reasons for your success and how you can build on them for future job searches. 
 
C.5.2.6.3.33 The Contractor shall provide instruction on the reasons why applicants do not get 
hired - a list of things to avoid. 
 
C.5.2.6.3.34 The Contractor shall provide instruction on the characteristics of a good employee  
after getting the job, how to keep it, focusing on what one needs to do in and out of the 
workplace to become a valued employee. 
 
C.5.2.6.3.35 The Contractor shall develop activities and learning modules that are conducted in 
an interactive mode, to the maximum extent possible.  That is, participants will be expected to be 
fully engaged in the learning process, and a passive, classroom lecture modality will rarely, if 
ever, be employed.  Participants will be encouraged to support and learn from each other during 
the modules. 

 
C.5.2.6.3.36 The Contractor’s Intake Specialists throughout the course of the Life Skills/Job 
Readiness training should be learning about their assigned participants and using participant 
performance during the training as a major factor in the assessment of the participant.  The 
overall assessment conducted during the Orientation Session and the Life Skills/Job Readiness 
training should form the basis for the determination of which activity or service component the 
participant will be enrolled in at the conclusion of the Life Skills/Job Readiness training.     
 
C.5.2.7  Case Management Services 
 
C.5.2.7.1 The Contractor shall provide comprehensive case management services 
throughout the period of a participant’s enrollment.  Case management services shall include 
ongoing assessment, career and personal counseling, coordination of participant services and 
activities, and maintenance of participant IEP’s and other related documents.  
 
C.5.2.7.2 The Contractor’s Case Manager shall make weekly monitoring contacts with the 
participant to track progress, identify, and help solve any problems.  These contacts will be 
documented through case notes in the participant’s case file.  If the participant fails to perform 
successfully in training, the Case Manager shall reassess the situation and make an appropriate 
service decision, documented in the participant’s case file. 
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C.5.2.8 CLIN 0001AB- Subsidized and Unsubsidized Employment Placement 

Services 
 
C.5.2.8.1 At the conclusion of the Life Skills/Job Readiness training, participants will be 
enrolled in an appropriate activity or service based on the Intake Specialist’s in-depth assessment 
of what each one needs to become job ready and prepared to begin subsidized or unsubsidized 
job search.  Some participants may be prepared to begin the job search process immediately after 
Life Skills/Job Readiness without the need for intermediary activities or services.  The activity or 
service option(s) selected for each participant will be documented in the VOS system and 
comply with the employment plan that the Intake Specialist and the participant have jointly 
developed. 
 
C.5.2.8.2 The Contractor shall provide an in-depth assessment of each participant prior to 
referral to subsidized or unsubsidized employment.  The assessment shall identify, analyze, and 
evaluate all factors that impact a participant’s employability including personal information, 
educational and vocational training history, work experience, and interests and avocations.  The 
assessment shall be made part of the permanent case file. 
 
C.5.2.8.3 The Contractor shall develop subsidized and unsubsidized work slots employment 
opportunities for participants.  The job slots may be established with District or Federal 
government agencies, non-profit organizations, or private sector employers.  Work Experience 
partners will formally establish worksites through completion of a Worksite Agreement (WA) 
with DOES.  Job slots established under a WA may require a wide-range of skills and abilities, 
but will predominantly be at the entry-level.  The contractor shall focus its efforts on developing 
work experience opportunities in high-growth/high-demand and expanding occupations 
 
C.5.2.8.4 The Work Experience under the subsidized component is designed to last up to 24 
weeks, although, when adequately supported by the Case Manager, extensions of up to 16 
additional weeks may be granted by the Transitional Employment Program Supervisor or 
Director.  Participants’ work 35-40 hours per week and are paid at the rate of $7.50 per hour.   
 
C.5.2.8.5 In some cases, the Case Manager may determine that participants will be best 
served by work experience enrollment coupled with concurrent enrollment in a carefully selected 
Vocational Skills or Adult Basic Education component.  This concept is discussed in greater 
detail in the manual sections immediately following this section. 

 
C.5.2.8.5 The Contractor’s Job Developers will ensure that the resumes of participants 
scheduled to complete the Life Skills/Job Readiness training referrals are filed in the 
participant’s file and entered into the VOS system. 
 
C.5.2.8.6. The contractor’s Job Developers shall schedule participant interviews with 
prospective employers.  Following the interviews, the Job Developer will inform the participants 
and their Intake Specialist if they have been selected for the job. 
 
C.5.2.8.7 The Contractor shall maintain attendance records and submit signed timesheets on 
a bi-weekly basis to the Transitional Employment Program payroll staff. 
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The Contractor shall be responsible for submitting required payroll documents for participants 
enrolled in subsidized or unsubsidized employment.  For subsidized employment, DOES will 
pay participants in accordance with the DOES-established payroll policies and procedures.   
 
C.5.2.8.8 The Contractor will ensure that the worksite supervisor prepares Evaluation 
Reports on each participant and submits the reports to the participant’s Case Manager on a bi-
weekly basis.  
 
C.5.2.8.8 The Contractor shall provide Job Coaching services during the participants’ 
subsidized employment to address on-the-job problems and issues and to facilitate subsidized 
employment success.  
 
C.5.2.8.9 The Contractor shall provide unsubsidized job development and job placement 
services to all participants.   
 
C.5.2.8.10 The Contractor shall provide unsubsidized job retention and follow-up services to 
all participants.   
 
C.5.2.8.11 The Contractor shall provide supportive services to participants referred to the 
Contractor’s program.   The supportive services include, but are not limited to, the following: 
  
C.5.2.8.11.1 Mentoring, Counseling, and Personal Support 
C.5.2.8.11.2 Child Care 
C.5.2.8.11.3 Transportation 
C.5.2.8.11.4 Substance Abuse Counseling, Prevention, and Treatment 
C.5.2.8.11.5 Mental Health Counseling  
C.5.2.8.11.6 Financial Management Counseling 
C.5.2.8.11.7 Business Clothing 
C.5.2.8.11.8 Other support services deemed necessary and fiscally reasonable 
 
C.5.2.8.12 The Contractor, based on assessment outcomes, shall facilitate the enrollment of 
participants in short-term occupational skills training available through the DOES Individual 
Training Account (ITA) system.  Upon training program completion, the contractor shall place 
participants in unsubsidized employment.  
 
C.5.2.9 CLIN 0002, 0002AA, 0002AB, 0002AC and 0002AD 

Job Retention Services 
 
C.5.2.9.1 The Contractor shall develop job retention services that will enable participants to 
retain jobs for at least 180 days.    The Contractor shall identify and develop solutions to address 
the participant problems and issues that prevent them from reaching the 180-day job retention 
goal.  .  
 



RFP NO.:  DCCF-2008-R-0001  Page 16 of 71 
TRANSITIONAL EMPLOYMENT SERVICES 

 
 

 
C.5.2.9.2 The Contractor shall develop strategies to address insufficient technical skills; a 
lack of knowledge of the world of work; difficulties in adapting to the additional costs and 
demands of working; and the social tensions between participants and their supervisors, co-
workers, and family. 
 
C.5.2.9.3  The Contractor’s retention services shall include informing participants how to 
budget their money, how to interact productively with supervisors and co-workers, and how to 
employ independently problem-solving techniques. 
 
C.5.2.9.4 The Contractor’s retention services shall include teaching the participants the 
concept of job progression, so that they understand that their first job may not be their ideal job, 
but instead a stepping-stone to better jobs in the future.  In addition, the Contractor shall teach 
job search skills in the context of being useful for a lifelong, continuous search for better and 
more rewarding jobs. 

 

C.5.2.9.5 The Contractor shall provide a Retention Specialist who will monitor the 
participant’s progress closely and make personal or telephone contact at least weekly for up to 
six (6) months after hire date.  The Contractor’s Retention Specialist shall provide 
encouragement and moral support, continue to address supportive services needs as they come 
up, and mediate difficulties at the workplace before they result in job loss.  All monitoring 
contacts will be documented in the participant’s case file. 
 
C.5.2.9.6 If the participant does lose a job, the Retention Specialist will immediately bring 
the participant in to discuss the circumstances of the job loss, reassess the participant’s need, 
and determine the next steps. 

 
C.5.2.9.7 The Contractor’s Retention Specialist shall provide job-coaching services to those 
participants that are in unsubsidized employment.  The Retention Specialist will be required to 
make initial contact with the new unsubsidized employee within 72 hours of placement on a new 
site via telephone or direct contact.  
 

C.5.2.10  PERFORMANCE REQUIREMENTS 
 

PERFORMANCE 
REQUIREMENT 

PERFORMANCE 
STANDARD 

ACCEPTABLE 
QUALITY LEVEL
 

SURVEILLANCE 
METHOD AND 
FREQUENCY 

Provide case 
management 
services 

Case management 
must be provided to 
all participants   

100% DOES review of 
monthly case 
management VOS 
report during 
monthly monitoring 
visits 

Prepare and 
maintain IEP/case 
files 

IEP/case files must 
be prepared and 
maintained for all 
participants 

100% DOES review of 
monthly case 
management VOS 
report during 
monthly monitoring 
visits 
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PERFORMANCE 
REQUIREMENT 

PERFORMANCE 
STANDARD 

ACCEPTABLE 
QUALITY LEVEL
 

SURVEILLANCE 
METHOD AND 
FREQUENCY 

Unsubsidized job 
placement 

Participants must be 
transitioned from 
subsidized to 
unsubsidized 
employment within 
12 months of 
enrollment in 
subsidized 
employment 

60% DOES 
Unemployment 
Insurance wage 
bumps 

Six-month job 
retention 

Participants must 
retain 
unsubsidized jobs 
for no less than 6 
months  

80% DOES quarterly 
follow-up 

 
C.5.2.11 CONTRACTOR’S PERSONNEL 
 
C.5.2.11.1 The Contractor shall maintain job descriptions, resumes, and annual evaluations 
on each staff person.  The Contractor shall provide updated information to the COTR within 30 
days when there is a change in personnel. 
 
C.5.2.11.2 The Contractor shall maintain an organizational chart that shows the reporting 
relationship and function of key staff persons. 
 
C.5.2.11.3 The Contractor shall maintain a written job description for each position funded 
through the contract that must be included in the contractor’s files and be available for inspection 
on request by the COTR. The job description shall include: 
 

C.5.2.11.4 Education, experience, and/or licensing/certification criteria, 

C.5.2.11.5 A description of duties and responsibilities, 

C.5.2.11.6 Hours of work, and 

C.5.2.11.7 Performance evaluation criteria. 

C.5.2.11.8 The Contractor shall maintain an individual personnel file for each contract staff 
member that will contain: 

 

C.5.2.11.8.1 The application for employment, 

C.5.2.11.8.2 Professional and personal references, 

C.5.2.11.8.3 Applicable credentials/certifications, 
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C.5.2.11.8.4 Personnel actions including time records, 

C.5.2.11.8.5 Documentation of all training history, 

C.5.2.11.8.6 An annual evaluation for the current or preceding year, 

C.5.2.11.8.7 The Contractor shall make available all personnel materials to the COTR upon 
request.  The Contractor shall provide orientation sessions for each staff member and volunteer 
covering administrative procedures, program goals, and policies and practices to be adhered to 
under the Contract. 
 
C.5.2.11.8.8 The Contractor shall maintain, if volunteers are used, a personnel file for each 
volunteers that will contain: 
 
C.5.2.11.8.8.1 Documentation of professional and personal references, 
 
C.5.2.11.8.8.2 Applicable credentials/certifications, 
 
C.5.2.11.8.8.3 Training completed,  
 
C.5.2.11.8.8.4 Information documenting skills that contributes to the success of this contract, 
 
C.5.2.11.8.8.5 The Contractor shall conduct case reviews on a regular schedule and maintain 
documentation in the case files to include supporting documents and program documents such as 
Intake Forms, Client Rights and Responsibilities Notices, and documentation of case 
management activities. 
 
C.5.2.12 REPORTS 
 
C.5.2.12.1 The Contractor shall submit a quarterly report to the COTR regarding the progress 
towards task completion and scope of service requirements.  
 
C.5.2.12.2 The Contractor shall report unusual incidents by FAX or telephone immediately 
upon the occurrence of the incident to the DOES Project Empowerment program COTR and no 
later than 24-hours or the next business day of the incident and in writing within three (3) days 
after incident occurrence.  
 
C.5.2.12.3 An unusual incident is an event that affects contractor employees or DOES 
participants from the regular routine or established procedures. Examples of these incidents 
include, but are not limited to:  
 
C.5.2.12.3.2 Injury;  
C.5.2.12.3.3 Unexplained absence of a client; 
C.5.2.12.3.4 Physical, sexual, or verbal abuse of a client by staff or other clients;  
C.5.2.12.3.5 Staff negligence; 
C.5.2.12.3.6 Fire; 
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C.5.2.12.3.7 Theft, destruction of property, or sudden serious problems in the physical facility; 
C.5.2.12.3.8 Complaints from participants; 
C.5.2.12.3.9 Requests for information from the press, attorneys, or government officials 

outside of DOES  
C.5.2.12.3.10 Client behavior requiring attention of staff not usually involved in their care. 
  
C.5.2.12.4 The Contractor shall submit a final report to the DOES COTR no later than the 
30th day after expiration of the contract. This report will summarize all service delivery data, 
accomplishments, issues, and recommendations. 
 

REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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SECTION D – PACKAGING AND MARKING 

 
 

D.1 The packaging and marking requirements for the resultant contract shall be governed by 
clause number (2), Shipping Instructions-Consignment, of the Government of the District of 
Columbia's Standard Contract Provisions for use with Supplies and Services Contracts, dated 
March, 2007, Attachment J.1. 
 
D.1.1 The Contractor shall package and mark all deliverables in such a manner that will ensure 
acceptance by common carrier and safe delivery at the destination. 
 
D.1.2 Unless otherwise specified, all deliverables under the contract will be shipped prepaid, 
FOB Destination, to the Contracting Officer’s Technical Representative (COTR) at the following 
address: 
 
  Charles S. Jones 

Program Director 
Project Empowerment/Transitional Employment Program 
Department of Employment Services 
625 H Street, N.E. 
Washington DC 20002 
202-698-5599 
202-698-5501 fax 
E-mail: charles2.jones@dc.gov 

 
D.1.3 All reports shall prominently show on the cover of the report. 
 
  (l)  Name and business address of the Contractor 

  (2) Contract number 

  (3) Name of the report 

 
REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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SECTION E – INSPECTION AND ACCEPTANCE 

 
 
E.1 STANDARD CONTRACT PROVISIONS  
 
The inspection and acceptance requirements for the resultant contract shall be governed by 
clause number six (6), Inspection of Supplies and clause number seven (7), Inspection of 
Services, of the Government of the District of Columbia’s Standard Contract Provisions for use 
with Supplies and Services Contracts, dated March, 2007, Attachment J.1. 

 
REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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F.1 TYPE OF CONTRACT 
 
 This is a requirements contract with payment based on the unit prices set forth in the 
Price Schedule, Section B.3 of the contract. 
 
F.2 TERM OF CONTRACT 
 
The term of the contract shall be for a period of one year from date of award specified on the 
cover page of the contract. 
 
F.3 OPTION TO EXTEND THE TERM OF THE CONTRACT 
 
F.3.1 The District may extend the term of this contract for a period of four option years, or 
successive fractions thereof, by written notice to the Contractor before the expiration of the 
contract; provided that the District will give the Contractor a preliminary written notice of its 
intent to extend at least thirty (30) days before the contract expires. The preliminary notice does 
not commit the District to an extension. The exercise of this option is subject to the availability 
of funds at the time of the exercise of this option. The Contractor may waive the thirty (30) day 
preliminary notice requirement by providing a written waiver to the Contracting Officer prior to 
expiration of the contract. 
 
F.3.2 If the District exercises this option, the extended contract shall be considered to include 
this option provision. 
 
F.3.3 The price for the option period shall be as specified in the contract. 
 
F.3.4 The total duration of this contract, including the exercise of any options under this clause, 
shall not exceed five years.  
 
F.4 DELIVERABLES 
 
The COTR reserves the right to reject any or all deliverables which, in the sole judgment of the 
COTR, do not adequately represent the intended level of completion or standard of performance, 
do not include all relevant information or data, or do not include all documents specified or 
reasonably necessary for the purposes for which DOES Project Empowerment requires the 
deliverables.  The COTR may not consider such deliverables as satisfying the specific submittal 
requirements as set forth herein.  Partial or incomplete deliverables shall in no way relieve the 
Contractor of its contractual commitments.  The deliverables for the contract are set forth below.  
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Section Deliverable QTY Format/Metho

d of Delivery 
Due Date Deliver To 

C.5.2.11 
 

The Contractor shall submit a 
quarterly report to the COTR 
regarding the progress 
towards task completion and 
scope of service requirements.

2 
 

Hard copy 
and MS Word 
file 

By 20th 
calendar day 
after the end 
of each 
service 
quarter 

COTR 

C.5.2.11.2.1 The Contractor shall report 
unusual incidents by FAX or 
telephone to the DHS/FSA 
COTR within 24 hours or the 
next business day of the 
incident and in writing within 
three (3) days after incident 
occurrence.  

2 Hard copy 
and MS Word 
email file 

3 days after 
the incident 
occurrence 

COTR 

C.5.1.1 The Contractor shall develop 
and implement common 
standards and best practices 
for the provision of services. 
The Contractor shall provide 
to the COTR copies of the 
developed common standards 
and best practices within 30 
days of contract award. 

2 Hard copy  By 15th 
calendar day 
after the end 
of each 
service 
quarter 

COTR 

C.5.2.10.1 The Contractor shall provide 
any changes in staffing 
patterns in advance and in 
writing to the COTR for 
approval. 

1 Hard copy and 
MS Word email 
file 

By 5th  
day of 
each 
month 

COTR 

C.5.2.12 The Contractor shall submit 
a final report to DOES 
project Empowerment COTR 
no later than the 30th day 
after expiration of the 
contract. This report will 
summarize all service 
delivery data, 
accomplishments, issues, and 
recommendations. 

1 Hard copy and 
MS Word email 
file 

30th day 
after 
expiration 
of the 
contract 

COTR 

C.5.2.7.7 Participants Time Sheets 1 Hard Copy Bi-weekly Transitional 
Employment 
payroll office 

 
F.3.1 The Contractor shall submit to the District, the reports that are required pursuant to H.5.5 
of the 51% District Residents New Hires Requirements and First Source Employment 
Agreement.  If the Contractor does not submit the report as part of the deliverables, final 
payment to the Contractor may not be paid. 
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G.1 INVOICE PAYMENT 
 
G.1.1 The District will make payments to the Contractor in accordance with Section B, upon 
the submission of proper invoices, at the prices stipulated in this contract, for supplies delivered 
and accepted or services performed and accepted, less any discounts, allowances or adjustments 
provided for in this contract. 
 
G.1.2 The District will pay the Contractor on or before the 30th day after receiving a proper 
invoice from the Contractor. 
 
G.2 INVOICE SUBMITTAL 
 
G.2.1 The Contractor shall submit proper invoices on a monthly basis or as otherwise specified 
in Section G.4.  Invoices shall be prepared in duplicate and submitted to the agency Chief 
Financial Officer (CFO) with concurrent copies to the Contracting Officer's Technical 
Representative (COTR) specified in Section G.9 below.  The address of the CFO is: 
 
 

Chief Financial Officer  
  64 New York Avenue, N.E. 

Suite 3090, 3rd Floor 
  Washington, D.C. 20002 
  Phone: (202) 671-1603 
  Fax: (202) 671-2930 
 
G.2.2 To constitute a proper invoice, the Contractor shall submit the following information on 
the invoice: 
 
G.2.2.1 Contractor’s name, Federal tax ID and invoice date (Contractors are encouraged to date 
invoices as close to the date of mailing or transmittal as possible.); 
 
G.2.2.2 Contract number and invoice number;   
 
G.2.2.3 Description, price, quantity and the date(s) that the supplies or services were delivered or 
performed and the separation of the individuals and families cost; 
 
G.2.2.4 Other supporting documentation or information, as required by the Contracting Officer; 
 
G.2.2.5 Name, title, telephone number and complete mailing address of the responsible official 
to whom payment is to be sent; 
 
G.2.2.6 Name, title, phone number of person preparing the invoice; 
 
G.2.2.7 Name, title, phone number and mailing address of person (if different from the 
person identified in G.2.2.6 above) to be notified in the event of a defective  
invoice; and 
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G.2.2.8 Authorized signature. 
 
G.3   FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT 
 
G.3.1 For contracts subject to the 51% District Residents New Hires Requirements and First 
Source Employment Agreement requirements, final request for payment must be accompanied 
by the report or a waiver of compliance discussed in section H.5.5. 
 
G.3.2 No final payment shall be made to the Contractor until the CFO has received the 
Contracting Officer’s final determination or approval of waiver of the Contractor’s compliance 
with 51% District Residents New Hires Requirements and First Source Employment Agreement 
requirements. 
 
G.4 PAYMENT 
 
G.4.1 The District will pay the amount due the Contractor as set forth in Section B.3.1 and 
B.3.2 of the contract and in accordance with the terms of the contract upon presentation of a 
properly executed invoiced and authorized by the COTR. 
 
G.4.1.2 The Contractor shall provide as CLIN 0001 the total price for all the required 
services.  The District will make payment for each CLIN as follows: 
 
G.4.1.3 CLIN’s 0001AA, Assessment and skill training- 20 % of the Total price. 
 
G.4.1.4 CLIN 0001AB, Subsidize/Unsubsidized  Employment Placement Services- 30% of the Total 
price. 
 
G.4.1.5 CLIN 0002 Unsubsidized Employment Placement and Retention-for a total of 50 % of the 
Total price as follows:  
 
G.4.1.5 CLIN 0002AA, 60-days Retention- 5% of the Total price.  
 
G.4.1.6 CLIN 0002AB, 90-days Retention- 10% of the Total price.  
 
G.4.1.7 CLIN 0002AC, 120-days Retention- 15% of the Total price.  
 
G.4.1.8 CLIN 0002AD . 180-days Retention- 20% of the Total price.  
 
G.4.1.9 CLIN 0003 Individual Training Account (ITA) enrollment and case management services.  
Payment will be made per unit price per participant. 
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G.5  ASSIGNMENT OF CONTRACT PAYMENTS 
  
G.5.1 In accordance with 27 DCMR 3250, the Contractor may assign funds due or to become 
due as a result of the performance of this contract to a bank, trust company, or other financing 
institution.  
 
G.5.2 Any assignment shall cover all unpaid amounts payable under this contract, and shall not 
be made to more than one party. 
 
G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is 
required to prepare invoices.  Where such an assignment has been made, the original copy of the 
invoice must refer to the assignment and must show that payment of the invoice is to be made 
directly to the assignee as follows: 
 

Pursuant to the instrument of assignment dated ___________, 
make payment of this invoice to _________________________ 
(name and address of assignee). 
G.6 THE QUICK PAYMENT CLAUSE 
 
G.6.1 Interest Penalties to Contractors 
 
G.6.1.1 The District will pay interest penalties on amounts due to the Contractor under the Quick 
Payment Act, D.C. Official Code §2-221.01 et seq., for the period beginning on the day after the 
required payment date and ending on the date on which payment of the amount is made.   Interest 
shall be calculated at the rate of 1% per month.   No interest penalty shall be paid if payment for the 
completed delivery of the item of property or service is made on or before: 
 
a) the 3rd day after the required payment date for meat or a meat product; 
b) the 5th day after the required payment date for an agricultural commodity; or 
c) the 15th day after the required payment date for any other item. 
 
G.6.1.2 Any amount of an interest penalty which remains unpaid at the end of any 30-day 
period shall be added to the principal amount of the debt and thereafter interest penalties shall accrue 
on the added amount. 
 
G.6.2 Payments to Subcontractors 
 
G.6.2.1 The Contractor must take one of the following actions within 7 days of receipt of any 
amount paid to the Contractor by the District for work performed by any subcontractor under a 
contract: 
 
a) Pay the subcontractor for the proportionate share of the total payment received from the 
District that is attributable to the subcontractor for work performed under the contract; or 
b) Notify the District and the subcontractor, in writing, of the Contractor’s intention to 
withhold all or part of the subcontractor’s payment and state the reason for the nonpayment. 
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G.6.2.2 The Contractor must pay any lower-tier subcontractor or supplier interest penalties on 
amounts due to the subcontractor or supplier beginning on the day after the payment is due and 
ending on the date on which the payment is made.   Interest shall be calculated at the rate of 1% 
per month.   No interest penalty shall be paid on the following if payment for the completed 
delivery of the item of property or service is made on or before: 
 
a) the 3rd day after the required payment date for meat or a meat product; 
b) the 5th day after the required payment date for an agricultural commodity; or 
c)   the 15th day after the required payment date for any other item. 
 
G.6.2.3 Any amount of an interest penalty which remains unpaid by the Contractor at the end of 
any 30-day period shall be added to the principal amount of the debt to the subcontractor and 
thereafter interest penalties shall accrue on the added amount. 
 
G.6.2.4 A dispute between the Contractor and subcontractor relating to the amounts or entitlement 
of a subcontractor to a payment or a late payment interest penalty under the Quick Payment Act does 
not constitute a dispute to which the District of Columbia is a party.  The District of Columbia may 
not be interpleaded in any judicial or administrative proceeding involving such a dispute. 
 
G.7 CONTRACTING OFFICER (CO) 
 
Contracts will be entered into and signed on behalf of the District only by contracting officers.  
The name, address and telephone number of the Contracting Officer is: 
 

Lafayette Smith 
Contracting Officer 
Government of the District of Columbia 
Office of Contracting and Procurement 
441 4th Street, N.W., Suite 700S 
Washington, D.C. 20001 
(202) 724-2144   

 
G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER 
 
G.8.1 The Contracting Officer is the only person authorized to approve changes in any of the 
requirements of this contract. 
 
G.8.2 The Contractor shall not comply with any order, directive or request that changes or 
modifies the requirements of this contract, unless issued in writing and signed by the Contracting 
Officer. 
 
G.8.3 In the event the Contractor effects any change at the instruction or request of any person 
other than the Contracting Officer, the change will be considered to have been made without 
authority and no adjustment will be made in the contract price to cover any cost increase incurred 
as a result thereof.  
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G.9 CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR) 
 
G.9.1 The COTR is responsible for general administration of the contract and advising the 
Contracting Officer as to the Contractor’s compliance or noncompliance with the contract.  In 
addition, the COTR is responsible for the day-to-day monitoring and supervision of the contract, 
of ensuring that the work conforms to the requirements of this contract and such other 
responsibilities and authorities as may be specified in the contract.  The COTR for this contract 
is: 
  Charles S. Jones 

Program Director 
Project Empowerment/Transitional Employment Program 
Department of Employment Services 
625 H Street, N.E. 
Washington DC 20002 
202-698-5599 
202-698-5501 fax 
E-mail: charles2.jones@dc.gov 

 
G.9.2 The COTR shall not have authority to make any changes in the specifications or scope of 
work or terms and conditions of the contract. 
 
G.9.3 The Contractor may be held fully responsible for any changes not authorized in advance, 
in writing, by the Contracting Officer; may be denied compensation or other relief for any 
additional work performed that is not so authorized; and may also be required, at no additional 
cost to the District, to take all corrective action necessitated by reason of the unauthorized 
changes. 
 
G.10 ORDERING CLAUSE 
 
a) Any supplies and services to be furnished under the contract must be ordered by issuance 
of delivery orders by the Contracting Officer.  Such orders may be issued monthly, quarterly or 
annually as services are required during the term of the contract. 
 
b) All delivery orders are subject to the terms and conditions of the contract.  In the event of 
a conflict between a delivery order and the contract, the contract shall control. 
 
c) If mailed, a delivery order is considered “issued” when the District deposits the order in 
the mail.  Orders may be issued by facsimile or by electronic commerce methods. 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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H.1 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES 

 
H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in 
Mayor’s Order 83-265 and implementing instructions, the Contactor shall use its best efforts to 
comply with the following basic goal and objectives for utilization of bona fide residents of the 
District of Columbia in each project’s labor force: 
 
a)  At least fifty-one (51) percent of apprentices and trainees employed shall be residents of 
the District of Columbia registered in programs approved by the District of Columbia 
Apprenticeship Council.  
 
H.1.2 The Contractor shall negotiate an Employment Agreement with the DOES for jobs 
created as a result of this contract. The DOES shall be the Contractor’s first source of referral for 
qualified apprentices, trainees, and other workers in the implementation of employment goals 
contained in this clause. 

 
H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS  
 
The Contractor shall be bound by the Wage Determination No. 2005-2103, revision number 2, 
issued 11/07/2006 by the U.S. Department of Labor in accordance with the Service Contract Act 
(41 U.S.C. 351 et seq.) and incorporated herein as Section J.1.1 of this solicitation.  The 
Contractor shall be bound by the wage rates for the term of the contract. If an option is exercised, 
the Contractor shall be bound by the applicable wage rate at the time of the option.  If the option 
is exercised and the Contracting Officer obtains a revised wage determination, the revised wage 
determination is applicable for the option periods and the Contractor may be entitled to an 
equitable adjustment. 
 
H.3 PUBLICITY 
 
The Contractor shall at all times obtain the prior written approval from the Contracting Officer 
before it, any of its officers, agents, employees or subcontractors, either during or after expiration 
or termination of the contract, make any statement, or issue any material, for publication through 
any medium of communication, bearing on the work performed or data collected under this 
contract. 
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H.4 FREEDOM OF INFORMATION ACT 
 
 The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-532 (a-
3), requires the District to make available for inspection and copying any record produced or 
collected pursuant to a District contract with a private Contractor to perform a public function, to 
the same extent as if the record were maintained by the agency on whose behalf the contract is 
made.  If the Contractor receives a request for such information, the Contractor shall 
immediately send the request to the COTR designated in subsection G.9 who will provide the 
request to the FOIA Officer for the agency with programmatic responsibility in accordance with 
the D.C. Freedom of Information Act.   If the agency with programmatic responsibility 
receives a request for a record maintained by the Contractor pursuant to the contract, the COTR 
will forward a copy to the Contractor.  In either event, the Contractor is required by law to 
provide all responsive records to the COTR within the timeframe designated by the COTR. The 
FOIA Officer for the agency with programmatic responsibility will determine the releasability of 
the records.    The District will reimburse the Contractor for the costs of searching and copying 
the records in accordance with D.C. Official Code § 2-532 and Chapter 4 of Title 1 of the D.C. 
Municipal Regulations.  
 
H.5 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST 

SOURCE EMPLOYMENT AGREEMENT 
 
H.5.1 The Contractor shall comply with the First Source Employment Agreement Act of 1984, 
as amended, D.C. Official Code, sec. 2-219.01 et seq. (“First Source Act”). 
 
H.5.2 The Contractor shall enter into and maintain, during the term of the contract, a First 
Source Employment Agreement, (Section J.2.4) in which the Contractor shall agree that: 
 
(1) The first source for finding employees to fill all jobs created in order to perform this 
contract shall be the Department of Employment Services (“DOES”); and 
 
(2) The first source for finding employees to fill any vacancy occurring in all jobs covered by 
the First Source Employment Agreement shall be the First Source Register. 
 
H.5.3 The Contractor shall submit to DOES, no later than the 10th each month following 
execution of the contract, a First Source Agreement Contract Compliance Report (“contract 
compliance report”) verifying its compliance with the First Source Agreement for the preceding 
month.  The contract compliance report for the contract shall include the: 
 
(1)  Number of employees needed; 

(2)  Number of current employees transferred; 

(3) Number of new job openings created; 

(4) Number of job openings listed with DOES; 

(5) Total number of all District residents hired for the reporting period and the cumulative total 
number of District residents hired; and 
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Total number of all employees hired for the reporting period and the cumulative total number of 
employees hired, including: 
 

(a) Name; 

(b) Social Security number; 

(c) Job title; 

(d) Hire date; 

(e) Residence; and 

(f) Referral source for all new hires. 

 
H.5.4 If the contract amount is equal to or greater than $100,000, the Contractor agrees that 
51% of the new employees hired for the contract shall be District residents.   
 
H.5.5 With the submission of the Contractor’s final request for payment from the District, the 
Contractor shall: 
 
(1) Document in a report to the Contracting Officer its compliance with the section H.5.4 of this 
clause; or 
 
(2) Submit a request to the Contracting Officer for a waiver of compliance with section H.5.4 

and include the following documentation: 

(a)  Material supporting a good faith effort to comply; 

(b)  Referrals provided by DOES and other referral sources; 

(c)  Advertisement of job openings listed with DOES and other referral sources; and 

(d) Any documentation supporting the waiver request pursuant to section H.5.6. 

 
H.5.6 The Contracting Officer may waive the provisions of section H.5.4 if the Contracting 
Officer finds that: 
 
(1) A good faith effort to comply is demonstrated by the Contractor; 

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical Area 

and none of the contract work is performed inside the Washington Standard Metropolitan 

Statistical Area which includes the District of Columbia; the Virginia Cities of Alexandria, Falls 

Church, Manassas, Manassas Park, Fairfax, and Fredericksburg,  
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the Virginia Counties of Fairfax, Arlington, Prince William, Loudoun, Stafford, Clarke, Warren, 

Fauquier, Culpeper, Spotsylvania, and King George; the Maryland Counties of Montgomery, 

Prince Georges, Charles, Frederick, and Calvert; and the West Virginia Counties of Berkeley and 

Jefferson.  

 

(3) The Contractor enters into a special workforce development training or placement 

arrangement with DOES; or 

 

(4) DOES certify that there are insufficient numbers of District residents in the labor market 

possessing the skills required by the positions created as a result of the contract. 

 
H.5.7 Upon receipt of the Contractor’s final payment request and related documentation 
pursuant to sections H.5.5 and H.5.6, the Contracting Officer shall determine whether the 
Contractor is in compliance with section H.5.4 or whether a waiver of compliance pursuant to 
section H.5.6 is justified.  If the Contracting Officer determines that the Contractor is in 
compliance, or that a waiver of compliance is justified, the Contracting Officer shall, within two 
business days of making the determination forward a copy of the determination to the Agency 
Chief Financial Officer and the COTR.  
   
H.5.8 Willful breach of the First Source Employment Agreement, or failure to submit the report 
pursuant to section H.5.5, or deliberate submission of falsified data, may be enforced by the 
Contracting Officer through imposition of penalties, including monetary fines of 5% of the total 
amount of the direct and indirect labor costs of the contract.  The Contractor shall make payment 
to DOES.  The Contractor may appeal to the D.C. Contract Appeals Board as provided in the 
contract any decision of the Contracting Officer pursuant to this section H.5.8. 
 
H.5.9 The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit organizations.  
 
H.6 AMERICANS WITH DISABILITIES ACT OF 1990 (ADA) 
  
During the performance of the contract, the Contractor and any of its subcontractors shall 
comply with the ADA.  The ADA makes it unlawful to discriminate in employment against a 
qualified individual with a disability. 
See 42 U.S.C. 12101 et seq. 
 
H.7 SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended. 
 
During the performance of the contract, the Contractor and any of its subcontractors shall 
comply with Section 504 of the Rehabilitation Act of l973, as amended.  This Act prohibits 
discrimination against disabled people in federally funded program and activities. See 29 U.S.C. 
794 et seq. 
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H.8 DISTRICT RESPONSIBILITIES 
 
The District is responsible for the following: 
 
A. Providing staff with responsibility for monitoring the delivery of services to participants. 
Identified problems and ensure they are resolves and corrected and to provide technical 
assistance to the Contractor.  The monitor conducts sites visits to ensure clients’ satisfaction 
surveys; investigates unusual incident reports and reviews client eligibility and program records. 
 
H.9 CONTRACTOR RESPONSIBILITIES 
 
A.  The Contractor shall ensure that sub-contractors provide services in accordance with Section 
C of the contract. 
 
B.  The Contractor shall provide management and oversight in accordance with Section C. of the 
contract.  
 
H.10 DIVERSION, REASSIGNMENT AND REPLACEMENT OF KEY PERSONNEL 
 
The key personnel specified in Section C.5 of the contract are considered to be essential to the 
work being performed hereunder.  Prior to diverting any of the specified key personnel for any 
reason, the Contractor shall notify the Contracting Officer at least thirty calendar days in advance 
and shall submit justification, including proposed substitutions, in sufficient detail to permit 
evaluation of the impact upon the contract.  The Contractor shall not reassign these key 
personnel or appoint replacements without written permission from the Contracting Officer.  The 
Contractor shall obtain written approval of the Contracting Officer for any proposed substitution 
of key personnel.  
 
H.11 HIPAA PRIVACY COMPLIANCE  
 

(1) Definitions  

     (a) Business Associate. "Business Associate" shall mean [Insert Name of Contractor]. 

     (b) Covered Entity. "Covered Entity" shall mean [Insert Name of District of Columbia  

 Agency]. 

     (c) Designated Record Set means: 

1. A group of records maintained by or for Covered Entity that is: 

(i) The medical records and billing records about individuals maintained by or for a covered 
health care provider; 

(ii) The enrollment, payment, claims adjudication, and case or medical management record 
systems maintained by or for a health plan; or  

(iii) Used, in whole or in part, by or for Covered Entity to make decisions about individuals.   
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2. For purposes of this paragraph, the term record means any items, collection, or 
grouping of information that includes Protected Health Information and is maintained, collected, 
used, or disseminated by or for Covered Entity.  
 
 
(d)   Individual shall have the same meaning as the term "individual" in 45 CFR 164.501 and 
shall include a person who qualifies as a personal representative in accordance with 45 CFR 
164.502(g). 
 
(e)  Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of Individually 
Identifiable Health Information at 45 CFR part 160 and part 164, subparts A and E. 
 
(f)  Protected Health Information. "Protected Health Information" shall have the same 
meaning as the term "protected health information" in 45 CFR 164.501, limited to the 
information created or received by Business Associate from or on behalf of Covered Entity. 
 
(g)  Required By Law. "Required By Law" shall have the same meaning as the term "required 
by law" in 45 CFR 164.501. 
 
(h)  Secretary. "Secretary" shall mean the Secretary of the Department of Health and Human 
Services or his designee. 

 
(2) Obligations and Activities of Business Associate 
 
(a)  Business Associate agrees to not use or disclose Protected Health Information other than 
as permitted or required by this HIPAA Privacy Compliance Clause (this Clause) or as Required 
by Law. 
 
(b)  Business Associate agrees to use appropriate safeguards to prevent use or disclosure of 
the Protected Health Information other than as provided for by this Clause. 

 
(c)  Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is 
known to Business Associate of a use or disclosure of Protected Health Information by Business 
Associate in violation of the requirements of this Clause.  
(d)  Business Associate agrees to report to Covered Entity any use or disclosure of the 
Protected Health Information not provided for by this Clause of which it becomes aware. 
 
(e)  Business Associate agrees to ensure that any agent, including a subcontractor, to whom it 
provides Protected Health Information received from, or created or received by Business 
Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply 
through this Agreement to Business Associate with respect to such information. 
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(f)  Business Associate agrees to provide access, at the request of Covered Entity, and in the 
time and manner [Insert negotiated terms for access], to Protected Health Information in a 
Designated Record Set, to Covered Entity or, as directed by Covered Entity, to an Individual in 
order to meet the requirements under 45 CFR 164.524.  
 
(g)  Business Associate agrees to make any amendment(s) to Protected Health Information in 
a Designated Record Set that Covered Entity directs or agrees to pursuant to 45 CFR 164.526 at 
the request of Covered Entity or an Individual, and in the time and manner [Insert negotiated 
terms for amendment].  
 
(h)  Business Associate agrees to make internal practices, books, and records, including 
policies and procedures and Protected Health Information, relating to the use and disclosure of 
Protected Health Information received from, or created or received by Business Associate on 
behalf of, Covered Entity, available to the Covered Entity, or to the Secretary, in a time and 
manner [Insert negotiated terms for access] or designated by the Secretary, for purposes of the 
Secretary determining Covered Entity's compliance with the Privacy Rule. 
 
(i)  Business Associate agrees to document such disclosures of Protected Health Information 
and information related to such disclosures as would be required for Covered Entity to respond 
to a request by an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR 164.528. 
 
(j)  Business Associate agrees to provide to Covered Entity or an Individual, in time and 
manner [Insert negotiated terms for access], information collected in accordance with Section 
(i) above, to permit Covered Entity to respond to a request by an Individual for an accounting of 
disclosures of Protected Health Information in accordance with 45 CFR 164.528. 

 
(3) Permitted Uses and Disclosures by Business Associate  

  (a) Refer to underlying services agreement:  

Except as otherwise limited in this Clause, Business Associate may use or disclose Protected 
Health Information to perform functions, activities, or services for, or on behalf of, Covered 
Entity as specified in PO-JA-2005-RP01, provided that such use or disclosure would not violate 
the Privacy Rule if done by Covered Entity or the minimum necessary policies and procedures of 
Covered Entity.  

 

(b)  Except as otherwise limited in this Clause, Business Associate may use Protected Health 
Information for the proper management and administration of the Business Associate or to carry 
out the legal responsibilities of the Business Associate. 

(c)  Except as otherwise limited in this Clause, Business Associate may disclose Protected 
Health Information for the proper management and administration of the Business Associate, 
provided that disclosures are Required By Law,  
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or Business Associate obtains reasonable assurances from the person to whom the information is 
disclosed that it will remain confidential and used or further disclosed only as Required By Law 
or for the purpose for which it was disclosed to the person, and the person notifies the Business 
Associate of any instances of which it is aware in which the confidentiality of the information 
has been breached. 

(d)  Except as otherwise limited in this Clause, Business Associate may use Protected Health 
Information to provide Data Aggregation services to Covered Entity as permitted by 42 CFR 
164.504(e)(2)(i)(B). 

 

(e)  Business Associate may use Protected Health Information to report violations of law to 
appropriate Federal and State authorities, consistent with § 164.502(j)(1). 

 
(4) Obligations of Covered Entity  

(a)  Covered Entity shall notify Business Associate of any limitation(s) in its notice of 
privacy practices of Covered Entity in accordance with 45 CFR 164.520, to the extent that such 
limitation may affect Business Associate's use or disclosure of Protected Health Information. 

 

(b)  Covered Entity shall notify Business Associate of any changes in, or revocation of, 
permission by Individual to use or disclose Protected Health Information, to the extent that such 
changes may affect Business Associate's use or disclosure of Protected Health Information. 

 

(c)  Covered Entity shall notify Business Associate of any restriction to the use or disclosure 
of Protected Health Information that Covered Entity has agreed to in accordance with 45 CFR 
164.522, to the extent that such restriction may affect Business Associate's use or disclosure of 
Protected Health Information. 

 
(5) Permissible Requests by Covered Entity 

Covered Entity shall not request Business Associate to use or disclose Protected Health 
Information in any manner that would not be permissible under the Privacy Rule if done by 
Covered Entity.  

 
(6) Term and Termination 

(a)  Term. The requirements of this HIPAA Privacy Compliance Clause shall be effective as 
of the date of contract award, and shall terminate when all of the Protected Health Information 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible 
to return or destroy Protected Health Information, protections are extended to such information, 
in accordance with the termination provisions in this Section.  
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(b)  Termination for Cause. Upon Covered Entity's knowledge of a material breach of this 
Clause by Business Associate, Covered Entity shall either: 

 

(1)  Provide an opportunity for Business Associate to cure the breach or end the violation and 
terminate the contract if Business Associate does not cure the breach or end the violation within 
the time specified by Covered Entity; 

 

(2)  Immediately terminate the contract if Business Associate has breached a material term of 
this HIPAA Privacy Compliance Clause and cure is not possible; or 

 

(3)  If neither termination nor cure are feasible, Covered Entity shall report the violation to 
the Secretary.  

(c) Effect of Termination.  

(1)  Except as provided in paragraph (2) of this section, upon termination of the contract, for 
any reason, Business Associate shall return or destroy all Protected Health Information received 
from Covered Entity, or created or received by Business Associate on behalf of Covered Entity. 
This provision shall apply to Protected Health Information that is in the possession of 
subcontractors or agents of Business Associate. Business Associate shall retain no copies of the 
Protected Health Information. 

 

(2)  In the event that Business Associate determines that returning or destroying the 
Protected Health Information is infeasible, Business Associate shall provide to Covered Entity 
notification of the conditions that make return or destruction infeasible. Upon determination by 
the Contracting Officer that return or destruction of Protected Health Information is infeasible, 
Business Associate shall extend the protections of this Agreement to such Protected Health 
Information and limit further uses and disclosures of such Protected Health Information to those 
purposes that make the return or destruction infeasible, for so long as Business Associate 
maintains such Protected Health Information. 

 
(7) Miscellaneous  

(a)  Regulatory References. A reference in this Clause to a section in the Privacy Rule means 
the section as in effect or as amended. 

 

(b)  Amendment. The Parties agree to take such action as is necessary to amend this Clause 
from time to time as is necessary for Covered Entity to comply with the requirements of the 
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Public Law 
No. 104-191. 
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(c)  Survival. The respective rights and obligations of Business Associate under Section (6) 
of this Clause and Sections 9 and 20 of the Standard Contract Provisions for use with District of 
Columbia Government Supply and Services Contracts, effective April 2003, shall survive 
termination of the contract. 

 

(d)  Interpretation. Any ambiguity in this Clause shall be resolved to permit Covered Entity 
to comply with the Privacy Rule.   

 
 
I.1 APPLICABILITY OF STANDARD CONTRACT PROVISIONS 
 
The Standard Contract Provisions for use with District of Columbia Government Supplies and 
Services Contracts dated March 2007 (“SCP”) are incorporated as part of the contract resulting 
from this solicitation.   To obtain a copy of the SCP go to www.ocp.dc.gov, click on OCP 
Policies under the heading “Information”, then click on “Standard Contract Provisions – 
Supplies and Services Contracts”. 
 
I.2 CONTRACTS THAT CROSS FISCAL YEARS 
 
  Continuation of this contract beyond the current fiscal year is contingent upon future 
fiscal appropriations. 
 
I.3 CONFIDENTIALITY OF INFORMATION 
 
 All information obtained by the Contractor relating to any employee or customer of the 
District will be kept in absolute confidence and shall not be used by the Contractor in connection 
with any other matters, nor shall any such information be disclosed to any other person, firm, or 
corporation, in accordance with the District and Federal laws governing the confidentiality of 
records. 
 
I.4 TIME 
 
  Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless 
otherwise stated herein. 
 
I.5 RIGHTS IN DATA 
 
I.5.1 “Data,” as used herein, means recorded information, regardless of form or the media on 
which it may be recorded.  The term includes technical data and computer software.  The term 
does not include information incidental to contract administration, such as financial, administra-
tive, cost or pricing, or management information. 

I.5.2 The term “Technical Data”, as used herein, means recorded information, regardless of 
form or characteristic, of a scientific or technical nature. 
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It may, for example, document research, experimental, developmental or engineering work, or be 
usable or used to define a design or process or to procure, produce, support, maintain, or operate 
material.  The data may be graphic or pictorial delineations in media such as drawings or 
photographs, text in specifications or related performance or design type documents or computer 
printouts.  Examples of technical data include research and engineering data, engineering 
drawings and associated lists, specifications, standards, process sheets, manuals, technical 
reports, catalog item identifications, and related information, and computer software 
documentation. 

Technical data does not include computer software or financial, administrative, cost and pricing, 
and management data or other information incidental to contract administration.  

I.5.3 The term “Computer Software”, as used herein means computer programs and computer 
databases.  “Computer Programs”, as used herein means a series of instructions or statements in 
a form acceptable to a computer, designed to cause the computer to execute an operation or 
operations.  "Computer Programs" include operating systems, assemblers, compilers, interpret-
ers, data management systems, utility programs, sort merge programs, and automated data 
processing equipment maintenance diagnostic programs, as well as applications programs such 
as payroll, inventory control and engineering analysis programs.  Computer programs may be 
either machine-dependent or machine-independent, and may be general purpose in nature or 
designed to satisfy the requirements of a particular user. 
 
I.5.4 The term "computer databases", as used herein, means a collection of data in a form 
capable of being processed and operated on by a computer. 
 
I.5.5 All data first produced in the performance of this Contract shall be the sole property of 
the District.  The Contractor hereby acknowledges that all data, including, without limitation, 
computer program codes, produced by Contractor for the District under this Contract, are works 
made for hire and are the sole property of the District; but, to the extent any such data may not, 
by operation of law, be works made for hire, Contractor hereby transfers and assigns to the 
District the ownership of copyright in such works, whether published or unpublished.  The 
Contractor agrees to give the District all assistance reasonably necessary to perfect such rights 
including, but not limited to, the works and supporting documentation and the execution of any 
instrument required to register copyrights.  The Contractor agrees not to assert any rights in 
common law or in equity in such data.  The Contractor shall not publish or reproduce such data 
in whole or in part or in any manner or form, or authorize others to do so, without written 
consent of the District until such time as the District may have released such data to the public. 
 
I.5.6 The District will have restricted rights in data, including computer software and all 
accompanying documentation, manuals and instructional materials, listed or described in a 
license or agreement made a part of this contract, which the parties have agreed will be furnished 
with restricted rights, provided however, notwithstanding any contrary provision in any such 
license or agreement, such restricted rights shall include, as a minimum the right to:  
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I.5.6.1 Use the computer software and all accompanying documentation and manuals or 
instructional materials with the computer for which or with which it was acquired, including use 
at any District installation to which the computer may be transferred by the District; 
 
I.5.6.2 Use the computer software and all accompanying documentation and manuals or 
instructional materials with a backup computer if the computer for which or with which it was 
acquired is inoperative;  
 
I.5.6.3 Copy computer programs for safekeeping (archives) or backup purposes; and modify the 
computer software and all accompanying documentation and manuals or instructional materials, 
or combine it with other software, subject to the provision that the modified portions shall remain 
subject to these restrictions.  
 
I.5.7 The restricted rights set forth in section I.5.6 are of no effect unless  
 
(i) the data is marked by the Contractor with the following legend: 
 
RESTRICTED RIGHTS LEGEND 
 
Use, duplication, or disclosure is subject to restrictions stated in Contract 
No.______________________________________________  
With _____________________________________(Contractor’s Name); and 
 
 
(ii) If the data is computer software, the related computer software 
documentation includes a prominent statement of the restrictions applicable to the computer 
software. The Contractor may not place any legend on the computer software indicating 
restrictions on the District’s rights in such software unless the restrictions are set forth in a 
license or agreement made a part of the contract prior to the delivery date of the software.  
Failure of the Contractor to apply a restricted rights legend to such computer software shall 
relieve the District of liability with respect to such unmarked software. 
 
I.5.8 In addition to the rights granted in Section I.5.6 above, the Contractor hereby grants to 
the District a nonexclusive, paid-up license throughout the world, of the same scope as restricted 
rights set forth in Section I.5.6 above, under any copyright owned by the Contractor, in any work 
of authorship prepared for or acquired by the District under this contract.  Unless written 
approval of the Contracting Officer is obtained, the Contractor shall not include in technical data 
or computer software prepared for or acquired by the District under this contract any works of 
authorship in which copyright is not owned by the Contractor without acquiring for the District 
any rights necessary to perfect a copyright license of the scope specified in the first sentence of 
this paragraph.  
 
I.5.9 Whenever any data, including computer software, are to be obtained from a subcontractor 
under this contract, the Contractor shall use this clause, I.5,  
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Rights in Data, in the subcontract, without alteration, and no other clause shall be used to enlarge 
or diminish the District’s or the Contractor’s rights in that subcontractor data or computer 
software which is required for the District.  
 
I.5.10 For all computer software furnished to the District with the rights specified in Section 
I.5.5, the Contractor shall furnish to the District, a copy of the source code with such rights of the 
scope specified in Section I.5.5.  For all computer software furnished to the District with the 
restricted rights specified in Section I.5.6, the District, if the Contractor, either directly or 
through a successor or affiliate shall cease to provide the maintenance or warranty services 
provided the District under this contract or any paid-up maintenance agreement, or if Contractor 
should be declared bankrupt or insolvent by a court of competent jurisdiction, shall have the right 
to obtain, for its own and sole use only, a single copy of the then current version of the source 
code supplied under this contract, and a single copy of the documentation associated therewith, 
upon payment to the person in control of the source code the reasonable cost of making each 
copy. 
 
I.5.11 The Contractor shall indemnify and save and hold harmless the District, its officers, 
agents and employees acting within the scope of their official duties against any liability, 
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights of 
privacy, arising out of the publication, translation, reproduction, delivery, performance, use or 
disposition of any data furnished under this contract, or (ii) based upon any data furnished under 
this contract, or based upon libelous or other unlawful matter contained in such data. 
 
I.5.12 Nothing contained in this clause shall imply a license to the District under any patent, or 
be construed as affecting the scope of any license or other right otherwise granted to the District 
under any patent. 
 
I.5.13 Paragraphs I.5.6, I.5.7, I.5.8, I.5.11 and I.5.12 above are not applicable to material 
furnished to the Contractor by the District and incorporated in the work furnished under contract, 
provided that such incorporated material is identified by the Contractor at the time of delivery of 
such work 
 
I.6  OTHER CONTRACTORS 
 
The Contractor shall not commit or permit any act that will interfere with the performance of 
work by another District Contractor or by any District employee.   
 
I.7 SUBCONTRACTS 
 
The Contractor hereunder shall not subcontract any of the Contractor’s work or services to any 
subcontractor without the prior written consent of the Contracting Officer.  Any work or service 
so subcontracted shall be performed pursuant to a subcontract agreement, which the District will 
have the right to review and approve prior to its execution by the Contractor.  Any such 
subcontract shall specify that the Contractor and the subcontractor shall be subject to every 
provision of this contract. 
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Notwithstanding any such subcontract approved by the District, the Contractor shall remain 
liable to the District for all Contractor's work and services required hereunder. 
 
I.8 INSURANCE 
 
I.8.1 Contractor shall procure and maintain, during the entire period of performance under this 
contract, the types of insurance specified below.  The Contractor shall submit a certificate of 
insurance giving evidence of the required coverage prior to commencing work.  All insurance 
shall be written with responsible companies licensed by the District of Columbia's Department of 
Insurance, Securities and Banking.   The Contractor shall require all subcontractors to carry the 
insurance required herein, or Contractor may, at its option, provide the coverage for any or all 
subcontractors, and if so, the evidence of insurance submitted shall so stipulate. All insurance 
provided by the Contractor as required by this section, except comprehensive automobile 
liability insurance, shall set forth the District as an additional named insured. In no event shall 
work be performed until the required certificates of insurance have been furnished.  The 
insurance shall provide for 30 days’ prior written notice to be given to the District in the event 
coverage is substantially changed, canceled or non-renewed.  If the insurance provided is not in 
compliance with all the requirements herein, the District maintains the right to stop work until 
proper evidence is provided.      
 
(a) Commercial General Liability Insurance, $1,000,000 limits per occurrence, the 
District is added as an additional insured. 
 
(b) Automobile Liability Insurance, $1,000,000 per occurrence combined single limit. 
 
(c) Worker’s Compensation Insurance, according to the statutes of the District of 
Columbia, including Employers’ Liability, $100,000 per accident for injury, $100,000 per 
employee for disease, $500,000 policy limit for disease. 
 
(d) Umbrella/ Excess Liability Insurance: $5,000,000 limits per occurrence. 
 
(e) Professional Liability Insurance, $1,000,000 limits per claim (note: such insurance is 
typically called medical malpractice insurance for doctors, professional liability insurance for 
lawyers and nurses, and errors and omissions liability insurance for all other “professions” with a 
professional liability exposure).   
 
I.8.2 Specialize Coverage – Not Applicable 
 
I.9 EQUAL EMPLOYMENT OPPORTUNITY  
 
In accordance with the District of Columbia Administrative Issuance System, Mayor’s Order 85-
85 dated June 10, 1985, the forms for completion of the Equal Employment Opportunity 
Information Report are incorporated herein as Section J.2.2.  An award cannot be made to any 
offeror who has not satisfied the equal employment requirements. 
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I.10 ORDER OF PRECEDENCE  
 
Any inconsistency in this solicitation shall be resolved by giving precedence in the following order: the 
Supplies or Services and Price/Cost Section (Section B), Specifications/Work Statement (Section C), the 
Special Contract Requirements (Section H), the Contract Clauses (Section I), and the SCP.   
(a)  
I.11 CONTRACTS IN EXCESS OF $1 MILLION DOLLARS 
 
 Any contract in excess of $l,000,000 shall not be binding or give rise to any claim or 
demand against the District until approved by the Council of the District of Columbia and signed 
by the Contracting Officer. 
(1)  

I.12 OPTION FOR TRANSITION SERVICES  

I.12.1 The Contractor recognizes that the services provided under this contract are vital to the 
District of Columbia and must continue without interruption.  In the event that either (a) the 
contract expires or (b) the District terminates the contract, and either or these events occurs 
during the base period, Option Year One, or more than 120 days prior to the end of Option Year 
One, the District can exercise a Option for Transition Services for a period of up to 120 days.  In 
the event that the District exercises this Option for Transition services, the Contractor agrees to: 
 
I.12.1.1 Furnish phase-out, phase-in (transition) training; and 
 
I.12.1.2 Exercise its best efforts and cooperation to effect an orderly and efficient 
transition to a successor. 
 
I.12.1.3 Negotiate in good faith a plan with a successor to determine the nature and extent 
of phase-in, phase-out services required.  The plan shall specify a training program and a date for 
transferring responsibilities for each division of work described in the plan, and shall be subject 
to the Contracting Officer’s approval.   
 
I.12.1.4 The Contractor shall provide sufficient experienced personnel 
during the period of the Option for Transition Services to ensure that the services called for by 
this contract are maintained at the required level of proficiency. 
 
I.12.1.5 The Contractor shall allow as many personnel as practicable to remain on the job 
to help the successor maintain the continuity and consistency of the services required by this 
contract.   The Contractor also shall disclose necessary personnel records and allow the successor 
to conduct on-site interviews with these employees.  If selected employees are agreeable to the 
change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of 
their earned fringe benefits to the successor. 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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PART III-LIST OF DOCUMENT, EXHIBITS AND OTHER ATTACHMENTS 

 
SECTION J 

 
LIST OF ATTACHMENTS 

 
Note:  Not all the attachments and incorporated attachments will become part of the 
resulting contract.  Those that will be excluded are noted.  
 
J.1  Government of the District of Columbia Standard Contract 
  Provisions For Use With District of Columbia Government 
  Supply and Services Contracts Dated March 2007 
 
J.1.1  Wage Determination No.2005-2103 Revision No. 2 Dated 11/07/2006 
 
J.1.2  Experience Questionnaire, ( Will not be part of the resulting contract) 
 
J.1.3  Past Performance Evaluation Form ( Will not be part of the resulting contract) 
 
 
J.2 INCORPORATED ATTACHMENTS  
 
The Contractor must obtain a copy of the Incorporated Attachments from the OCP website 
address:  www.ocp.dc.gov , complete and attached the forms with their proposal. 
 
J.2.1 LSDBE Certification Package, ( Will not be part of the resulting contract) 
 
J.2.2 E.E.O. Information and Mayor’s Order 85-85 
 
J.2.3 Tax Certification Affidavit 
 
J.2.4 First Source Employment Agreement 
 
J.2.5 Cost/Price Data Package, ( Will not be part of the resulting contract) 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK 
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SECTION K: REPRESENTATIONS, CERTIFICATIONS AND OTHER  
STATEMENTS OF OFFERORS 

 
K.1 AUTHORIZED NEGOTIATORS 
 
The offeror represents that the following persons are authorized to negotiate on its behalf with 
the District in connection with this request for proposals:  (list names, titles, and telephone 
numbers of the authorized negotiators). 
 __________________________________________________________________ 
 __________________________________________________________________ 
 __________________________________________________________________ 
 
K.2 TYPE OF BUSINESS ORGANIZATION 
 
K.2.1 The offeror, by checking the applicable box, represents that 
(a) It operates as: 
 
  a corporation incorporated under the laws of the State of: _________________ 
  an individual,  
  a partnership, 
  a nonprofit organization, or  
  a joint venture. 
 
(b) If the offeror is a foreign entity, it operates as: 
 
  an individual, 
  a joint venture, or  
  a corporation registered for business in      
(Country) 
 
K.3 CERTIFICATION AS TO COMPLIANCE WITH EQUAL OPPORTUNITY  
OBLIGATIONS 
 
Mayor’s Order 85-85, “Compliance with Equal Opportunity Obligations in Contracts”, dated 
June 10, 1985 and the Office of Human Rights’ regulations, Chapter 11, “Equal Employment 
Opportunity Requirements in Contracts", promulgated August 15, 1986 (4 DCMR Chapter 11, 
33 DCR 4952) are included as a part of this solicitation and require the following certification for 
contracts subject to the order. Failure to complete the certification may result in rejection of the 
offeror for a contract subject to the order. I hereby certify that I am fully aware of the content of 
the Mayor’s Order 85-85 and the Office of Human Rights’ regulations, Chapter 11, and agree to 
comply with them in performance of this contract. 
 
Offeror     Date     
 
Name      Title     
 
Signature           
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Offeror ____has ____has not participated in a previous contract or subcontract subject to the 
Mayor’s Order 85-85.  Offeror____has ____has not filed all required compliance reports, and 
representations indicating submission of required reports signed by proposed subofferors.  
(The above representations need not be submitted in connection with contracts or subcontracts 
which are exempt from the Mayor’s Order.) 
 
K.4 BUY AMERICAN CERTIFICATION 
 
The offeror hereby certifies that each end product, except the end products listed below, is a 
domestic end product (See Clause 23 of the SCP, “Buy American Act”), and that components of 
unknown origin are considered to have been mined, produced, or manufactured outside the 
United States. 
_______________________________________EXCLUDED END PRODUCTS 
 _______________________________________COUNTRY OF ORIGIN 
 
K.5 DISTRICT EMPLOYEES NOT TO BENEFIT CERTIFICATION 
 
Each offeror shall check one of the following: 
 
_______ No person listed in Clause 13 of the SCP, “District Employees Not To Benefit” 
will benefit from this contract. 
 
_______ The following person(s) listed in Clause 13 may benefit from this contract.  For 
each person listed, attach the affidavit required by Clause13 of the SCP. 
_____________________________________________________ 
 
_____________________________________________________ 
 
K.6 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION 
 
(a) Each signature of the offeror is considered to be a certification by the signatory that: 
 
(1) The prices in this contract have been arrived at independently, without, for the purpose of 
restricting competition, any consultation, communication, or agreement with any offeror or 
competitor relating to: 
 
(i) those prices 
(ii) the intention to submit a contract, or  
(iii) the methods or factors used to calculate the prices in the contract. 
 
2) The prices in this contract have not been and will not be knowingly disclosed by the 
offeror, directly or indirectly, to any other offeror or competitor before contract opening unless 
otherwise required by law; and 
 
3) No attempt has been made or will be made by the offeror to induce any other concern to 
submit or not to submit a contract for the purpose of restricting competition. 
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(b)  Each signature on the offer is considered to be a certification by the signatory that the 
signatory; 
  
1) Is the person in the offeror’s organization responsible for determining the prices being 
offered in this contract, and that the signatory has not participated and will not participate in any 
action contrary to subparagraphs (a)(1) through (a)(3) above; or 
 
2) Has been authorized, in writing, to act as agent for the following principals in certifying 
that those principals have not participated, and will not participate in any action contrary to 
subparagraphs (a)(1) through (a)(3) above: 
 
           
(insert full name of person(s) in the organization responsible for determining the prices 
offered in this Contract and the title of his or her position in the offeror’s organization); 
 
(i) As an authorized agent, does certify that the principals named in subdivision (b)(2) have 
not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through 
(a)(3) above; and 
 
(ii) As an agent, has not participated, and will not participate, in any action contrary to 
subparagraphs (a)(1) through (a)(3) above. 
 
(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with 
its offer a signed statement setting forth in detail the circumstances of the disclosure. 
 
K.7 TAX CERTIFICATION 
 
Each offeror must submit with its offer, a sworn Tax Certification Affidavit, incorporated herein 
as Attachment J.2.3. 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY BLANK 
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SECTION L: INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

 
 
L.1 CONTRACT AWARD 
 
L.1.1 Most Advantageous to the District 
 
The District intends to award a single contract resulting from this solicitation to the responsible 
Offeror whose offer conforms to the solicitation and will be most advantageous to the District, 
cost or price, technical and other factors, specified elsewhere in this solicitation considered.   
  
L.1.2 Initial Offers  
 
The District may award contracts on the basis of initial offers received, without discussion.  
Therefore, each initial offer should contain the Offeror’s best terms from a standpoint of cost or 
price, technical and other factors. 
 
L.1.3. Pre-Proposal Conference 
 
A pre-proposal conference will be held at 11:00 a.m. on October 19, 2007 at 441 4th Street, 
N.W., Suite 700 South.  Prospective Offerors will be given an opportunity to ask questions 
regarding this solicitation at the conference. The purpose of the conference is to provide a 
structured and formal opportunity for the District to accept questions from Offerors on the 
solicitation document as well as to clarify the contents of the solicitation. Attending Offerors 
must complete the pre-proposal conference Attendance Roster at the conference so that their 
attendance can be properly recorded. 
 
Impromptu questions will be permitted and spontaneous answers will be provided at the 
District’s discretion.  Verbal answers given at the pre-proposal conference are only intended for 
general discussion and do not represent the Department’s final position.  All oral questions must 
be submitted in writing following the close of the pre-proposal conference but no later than five 
(5) working days after the pre-bid conference in order to generate an official answer.  Official 
answers will be provided in writing to all prospective Offerors who are listed on the official 
Offeror’s list as having received a copy of the solicitation.  Answers will be posted on the OCP 
website at www.ocp.dc.gov.  
 
L.2 PROPOSAL FORM, ORGANIZATION AND CONTENT 
 
L.2.1 One original and Five (5) copies of the written proposals shall be submitted in two parts, 
titled "Technical Proposal" and "Price Proposal".  Proposals shall be typewritten in 12 point font 
size on 8.5” by 11” bond paper.   Telephonic, telegraphic, and facsimile proposals will not be 
accepted.  Each proposal shall be submitted in a sealed envelope conspicuously marked: 
"Proposal in Response to Solicitation No. (insert solicitation number, title and name of 
Offeror)".   
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L.2.2 Offerors are directed to the specific proposal evaluation criteria found in Section M of 
this solicitation, Evaluation Factors.  The Offeror shall respond to each factor in a way that will 
allow the District to evaluate the Offeror's response.  The Offeror shall submit information in a 
clear, concise, factual and logical manner providing a comprehensive description of program 
services and service delivery.  The information requested below for the technical proposal shall 
facilitate evaluation and source selection for all proposals. The technical proposal must contain 
sufficient detail to provide a clear and concise representation of the requirements in the statement 
of work. 
 
L.2.3 The Offeror’s signature shall certify that the proposal submitted is complete and includes 
all requested information and attachments described herein. 
 
L.2.4 Proposals shall be organized and presented in the following four (4) separate parts: 
 
L.2.4.1  Part 1 Technical Proposal, 
 
  a. Table of Contents 
  b. Technical Approach 
  c. Technical Expertise 
  d. Experience Questionnaire 
  e. Other Technical Information 
 
L.2.4.2  Part 2 Price Proposal, 
 
  a. Section B – Supplies or Services and Price 
  b. Cost/Price Data Information 
  c. Section L – Cost / Price Information 
  d. Other Pricing Information 
 
L.2.4.3  Past Performance 
 
L.2.4.4  Part 3 Representations, Certifications and other  Statements of Offeror. 
 
  a. Section K – Representations, certifications  
   and other statements 
  b. LSDBE Certification  
  c. E. E. O Information  
  d. Tax Certification Affidavit 
  e. First Source Employment Agreement 
  f. Other Certifications 
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L.3  Technical Approach 
 
L.3.1 The information requested in this section shall facilitate the evaluation of the Offeror’s 
knowledge and ability to develop and provide Transitional Employment Services to District 
resident as described in Section C.5.0 of this solicitation. 
 
L.3.1.1  Project Understanding  
 
L.3.1.2  The Offeror shall provide a narrative overview of its understanding of the 
objectives of this solicitation.  Mere reiterations of the tasks and functions described in Section C 
are strongly discouraged as this does not provide insight into the Offeror’s understanding of the 
requirements of this solicitation. 
 
L.3.1.3  The Offeror’s narrative should be designed to persuade the District that the 
Offeror’s project understanding, approach and experience qualify the Offeror in fulfilling the 
tasks and functions under Section C. 
 
L.3.1.4  The Offeror shall provide an overview of the mission and goals of the Offeror’s 
organization. Describe how these goals relate to their understanding of employment services for 
persons with unique needs and services. 
 
L.3.1.5  The Offeror shall provide a description of how its intends to ensure that its 
outreach activities will reach government agencies, non-for profit and for profit entities to 
provide subsidized and unsubsidized employment. 
 
L.3.1.6  The Offeror shall provide a description of how its intends to provide intake and 
assessment services to participants who are referred by the Department of Employment Services 
(DOES), Transitional Employment Program.   
 
L.3.1.7 The Offeror shall provide a description of its orientation presentation.  The 
presentation shall describe program goals, objectives, and expectations; discuss the importance 
of participant commitment, the role of Case Managers, and available supportive services; 
emphasize the importance of timeliness, attendance, and appropriate conduct; and present the 
activity and service options available through the program. 
 
L.3.1.8 The Offeror shall develop a Life Skills/Job Readiness module.   Topics addressed in 
this module shall consist of, but not be limited to: conflict management, financial management, 
self-management, interviewing techniques, non-verbal communication, building self-esteem, 
anger management, problem solving, workplace etiquette, and critical thinking.  
 
L.3.1.9  The Offeror shall develop subsidized and unsubsidized work slots employment 
opportunities for participants.  The job slots may be established with District or Federal 
government agencies, non-profit organizations, or private sector employers.  Work Experience 
partners will formally establish worksites through completion of a Worksite Agreement (WA) 
with DOES. 
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L.3.1.10 The Offeror shall provide supportive services to participants referred to the 
Contractor’s program as required by Section C.5.2.7.11. 
 
L.3.1.11 The Offeror shall develop job retention services that will enable participants to 
retain jobs for at least 180 days.  The Offeror shall identify and develop solutions to address the 
participant problems and issues that prevent them from reaching the 180-day job retention goal.   
 
L.3.2  Case Management 
 
L.3.2.1  The Offeror shall provide a narrative description of how it plans to fulfill the Case 
Management Services requirement as described in Section C.5.2.6. 
 
L.3.2.2 . The Offeror shall provide a description of how it will gather participant’s 
information at they initial entry into the program and how they intend to up date the DOES VOS 
system as the participants move through various components of the program. 
 
L.3.3  Reports 
 
L.3.3.1  The Offeror shall provide a narrative description of how it will fulfill the Reports 
requirements as described in Section C.5.2.11. 
 
L.3.3.2  The Offeror shall provide a plan for creating reports that would allow the Offeror 
to provide public accountability, monitor performance and provide the basis for overall quality 
improvements efforts. 
 
 
L.3.4  Technical Expertise 
 
L.3.4.1  The information requested in this section shall facilitate evaluation of the 
Offeror’s organizational structure, including staff information. 
 
L.3.4.2  This factor considers each staffing component, together and independently, and 
the importance of the interrelationships of each component toward the contribution of 
performing the service requirements in Section C. 
 
L.3.5 Staffing  
 
L.3.5.1  The Offeror shall provide the following attachments and narrative with 
specifications about the Offeror’s proposal for fulfilling the staffing requirements as described in 
Section C.5.2.10. 
 
L.3.5.2  The Offeror shall provide the names and job descriptions of the key staff positions 
with attached resumes of the key positions, and any other proposed key staff positions. Provide a 
job description for additional proposed positions. 
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L.3.5.3  The Offeror shall provide a narrative with a description of recruiting and 
maintaining adequate staffing levels. 
 
L.3.5.4. Organization Structure: Location of Headquarters to include complete 
address, telephone and facsimile numbers. 
 
L.3.5.5. Organizational Chart: A chart that offers a description of the Offeror’s 
internal organization including full and part-time staff members and their level of responsibility 
within the organization.  The offertory’s organizational chart shall be supplemented with the 
following information: 
 
 a. Name of each staff person 
 b. Position/title for each person 
 c. Differentiation between full and part  

time staff 
d. Differentiation between the Offeror’s staff and sub-contractor staff as applicable 

 
L.3.5.6  Staff qualifications to include the follow: 
 
L.3.5.6.1 Position descriptions that are consistent with the Offeror’s proposed 
organizational chart with each title and position described above.  The position descriptions shall 
compliment the evidence of staff qualifications presented in the Offeror’s staff information to 
meet staff requirements in Section C.5.2.10.3 of the solicitation. 
 
L.3.5.6.2 The Offeror’s proposed administrative staff and key personnel names 
supplemented with credentials to include resumes, certifications and licenses that demonstrate 
that staff qualifications are consistent with the organization chart and position descriptions for 
the position to which they are assigned.  This listing should also include the name and contact 
information for the staff member responsible for coordination of billing and administrative issues 
with the District under the contract. 
 
L.3.6  Price Proposal and Budgeting 
 
L.3.6.1  The information requested in this section shall facilitate evaluation of the 
Offeror’s price proposal in response to Sections B and C of the solicitation. 
 
L.3.6.2  The Offeror shall submit separate complete budget proposals for the base year and 
each option years. 
 
L.3.6.3  The total budget shall be fully explained by the Offeror in a budget narrative with 
any attachments.    
 
L.3.6.4  The Offeror’s price proposal shall be evaluated separately from the technical 
proposal.  The Offeror shall provide the information requested in Attachment J.2.5, Cost/Price 
data Requirements.  The Cost/Price Data shall be submitted with the Offeror’s price proposal. 
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L.3.6.5  The Offeror shall submit Cost/Price Data and Certification. The offeror must 
provide cost/price data for each year of the contract (base and option years).   
 
L.3.7  Past Performance: 
 
L.3.7.1  The information requested in this section shall facilitate evaluation of the 
Offeror’s past performance in providing Transitional Employment Services. 
 
L.3.7.2  The Offeror shall provide a narrative describing all prior experience relevant to 
the provision of transitional employment services.  
 
L.3.7.3  The Offeror shall provide a narrative document of its capacity to develop and 
manage a continuum of employment services.  
 
L.3.7.4  The Offeror shall provide information to substantiate its past performance to 
provide management oversight services for the homeless.  The Offeror shall provide the 
following: 
 
L.3.7.4.1 References:  The name, address and contact person of three (3) references for 
which services of this nature have been provided in the past five (5) years. 
 
L.3.7.4.2 Experience:  The Offeror shall complete the Experience Questionnaire for all 
similar contracts completed during the past five (5) years contracts listed shall include those 
entered into with the District of Columbia government, the Federal government, agencies of 
State and local governments or private contracts. 
 
L.3.7.5  Offerors that are newly formed entities without prior contracts should list 
contracts and subcontracts or other comparable experience as described above for key personnel 
as described in H.12. 
 
L.3.7.6  Past Performance Evaluations:  Offerors are directed to the Experience 
Questionnaire and the Past Performance Evaluation Form found in Section J – List of 
Attachments, Attachments J.1.2 and J.1.3 respectively. 
 
L.3.7.7  The District, utilizing the Past Performance Evaluation form will solicit Past 
Performance Evaluations from a minimum of three (3) references provided by the Offeror in the 
Experience Questionnaire.  The information obtained from the completed Past Performance 
Evaluation forms will facilitate the District’s evaluation of the Offeror’s quality of services 
provided, timelines in service delivery, business practices and overall satisfaction with the 
Offeror’s performance relevant to the Offeror’s delivery of management oversight services for 
the homeless as described in Section C of the solicitation. 
 
L.3.7.8  The District will only discuss Past Performance information directly with the 
prospective prime contractor that is being reviewed and with the previous customer. 
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L.4 PROPOSAL SUBMISSION DATE AND TIME, AND LATE SUBMISSIONS, LATE 
MODIFICATIONS, WITHDRAWAL OR MODIFICATION OF PROPOSALS AND LATE 
PROPOSALS 

 
L.4.1 Proposal Submission  
 
L.4.1.1  Proposals must be submitted no later than 2:00 p.m. local time on November 5,  
2007.   Proposals, modifications to proposals, or requests for withdrawals that are received in the 
designated District office after the exact local time specified above, are "late" and shall be 
considered only if they are received before the award is made and one (1) or more of the 
following circumstances apply: 
 
L.4.1.2  The proposal or modification was sent by registered or certified mail not later 
than the fifth (5th) day before the date specified for receipt of offers; 
 
L.4.1.3  The proposal or modification was sent by mail and it is determined by the 
Contracting Officer that the late receipt at the location specified in the solicitation was caused by 
mishandling by the District, or the proposal is the only proposal received. 
 
L.5. Withdrawal or Modification of Proposals 
 
L.5.1 An Offeror may modify or withdraw its proposal upon written, telegraphic notice, or 
facsimile transmission if received at the location designated in the solicitation for submission of 
proposals, but not later than the closing date for receipt of proposals. 
 
L.6 Postmarks 
 
L.6.1 The only acceptable evidence to establish the date of a late proposal, late modification or 
late withdrawal sent either by registered or certified mail shall be a U.S. or Canadian Postal 
Service postmark on the wrapper or on the original receipt from the U.S. or Canadian Postal 
Service.  If neither postmark shows a legible date, the proposal, modification or request for 
withdrawal shall be deemed to have been mailed late.  When the postmark shows the date but not 
the hour, the time is presumed to be the last minute of the date shown.  If no date is shown on the 
postmark, the proposal shall be considered late unless the offeror can furnish evidence from the 
postal authorities of timely mailing. 
 
L.7 Late Modifications 
 
L.7.1 A late modification of a successful proposal, which makes its terms more favorable to the 
District, shall be considered at any time it is received and may be accepted. 
 
L.8 Late Proposals 
 
L.8.1 A late proposal, late modification or late request for withdrawal of an offer that is not 
considered shall be held unopened, unless opened for identification, until after award and then 
retained with unsuccessful offers resulting from this solicitation. 
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L.9 EXPLANATION TO PROSPECTIVE OFFERORS 
 
L.9.1 If a prospective Offeror has any questions relative to this solicitation, the prospective 
offeror shall submit the question in writing to the contact person, identified on page one. The 
prospective offeror shall submit questions no later than fifteen (15) days prior to the closing date 
and time indicated for this solicitation.  The District will not consider any questions received less 
than ten (10) days before the date set for submission of proposals.  The District will furnish 
responses promptly to all other prospective Offerors.  An amendment to the solicitation will be 
issued if that information is necessary in submitting offers, or if the lack of it would be 
prejudicial to any other prospective offerors.  Oral explanations or instructions given before the 
award of the contract will not be binding.   
 
L.10 FAILURE TO SUBMIT OFFERS 
 
L.10.1 Recipients of this solicitation not responding with an offer should not return this 
solicitation.  Instead, they should advise the Contracting Officer, (Lafayette Smith, Government 
of the District of Columbia, Office of Contracting and Procurement, 441 4th Street, N.W., 
Washington, D.C. 20002, (202) 724-4014) by letter or postcard whether they want to receive 
future solicitations for similar requirements.  It is also requested that such recipients advise the 
Contracting Officer, of the reason for not submitting a proposal in response to this solicitation.  If 
a recipient does not submit an offer and does not notify the Contracting Officer, that future 
solicitations are desired, the recipient's name may be removed from the applicable mailing list. 
 
L.11  RESTRICTION ON DISCLOSURE AND USE OF DATA 
 
L.11.1 Offerors who include in their proposal data that they do not want disclosed to the public 
or used by the District except for use in the procurement process shall mark the title page with 
the following legend: 
 
L11.2"This proposal includes data that shall not be disclosed outside the District and shall not be 
duplicated, used or disclosed in whole or in part for any purpose except for use in the 
procurement process. 
 
L11.3 If, however, a contract is awarded to this offeror as a result of or in connection with the 
submission of this data, the District will have the right to duplicate, use, or disclose the data to 
the extent consistent with the District’s needs in the procurement process.  This restriction does 
not limit the District’s rights to use, without restriction, information contained in this proposal if 
it is obtained from another source.  The data subject to this restriction are contained in sheets 
(insert page numbers or other identification of sheets).” 
 
L11.4 Mark each sheet of data it wishes to restrict with the following legend: 
 
   “Use or disclosure of data contained on this sheet is subject to the restriction on the   title page 
of this proposal." 
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L.12 PROPOSALS WITH OPTION YEARS 
 
L.12.1 The offeror shall include option year prices in its price/cost proposal.   An offer may be 
determined to be unacceptable if it fails to include option year pricing. 
 
L.13 PROPOSAL PROTESTS 
 
L.13.1 Any actual or prospective offeror or contractor, who is aggrieved in connection with the 
solicitation or award of a contract, must file with the D.C. Contract Appeals Board (Board) a 
protest no later than 10 business days after the basis of protest is known or should have been 
known, whichever is earlier.  A protest based on alleged improprieties in a solicitation which are 
apparent at the time set for receipt of initial proposals shall be filed with the Board prior to the 
time set for receipt of initial proposals.  In procurements in which proposals are requested, 
alleged improprieties which do not exist in the initial solicitation, but which are subsequently 
incorporated into the solicitation, must be protested no later than the next closing time for receipt 
of proposals following the incorporation.  The protest shall be filed in writing, with the Contract 
Appeals Board, 717 14th Street, N.W., Suite 430, Washington, D.C. 20004.  The aggrieved 
person shall also mail a copy of the protest to the Contracting Officer for the solicitation. 
 
L.14 SIGNING OF OFFERS 
 
L.14.1 The Offeror shall sign the offer and print or type its name on the Solicitation, Offer and 
Award form of this solicitation.  Offers signed by an agent shall be accompanied by evidence of 
that agent's authority, unless that evidence has been previously furnished to the Contracting 
Officer. 
 
L.15 UNNECESSARILY ELABORATE PROPOSALS 
 
L.15.1 Unnecessarily elaborate brochures or other presentations beyond those sufficient to 
present a complete and effective response to this solicitation are not desired and may be 
construed as an indication of the Offeror's lack of cost consciousness.  Elaborate artwork, 
expensive paper and bindings, and expensive visual and other presentation aids are neither 
necessary nor desired. 
 
L.16 RETENTION OF PROPOSALS 
 
L.16.1 All proposal documents will be the property of the District and retained by the District, 
and therefore will not be returned to the offerors. 
 
L.17 PROPOSAL COSTS 
 
L.17.1 The District is not liable for any costs incurred by the offerors in submitting proposals in 
response to this solicitation.  
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L.18 ELECTRONIC COPY OF PROPOSALS FOR FREEDOM OF INFORMATION 
ACT REQUESTS 
  
L.18.1 In addition to other proposal submission requirements, the Offeror must submit an 
electronic copy of its proposal, redacted in accordance with any applicable exemptions from 
disclosure in D.C. Official Code § 2-534, in order for the District to comply with Section 2-
536(b) that requires the District to make available electronically copies of records that must be 
made public.  The District’s policy is to release documents relating to District proposals, subject 
to applicable FOIA exemption under Section 2-534(a) (1).    
 
L.19 CERTIFICATES OF INSURANCE 
 
L.19.1 The Contractor shall submit certificates of insurance giving evidence of the required 
coverages as specified in Section I.8 prior to commencing work.  Evidence of insurance shall be 
submitted within fourteen (14) days of contract award to: 
 
Lafayette Smith 
Contracting Officer 
Government of the District of Columbia 
Office of Contracting and Procurement 
441 4th Street, N.W., Suite 700 South 
Washington, D.C. 20002 
(202) 202-724-4014 
 
L.20 ACKNOWLEDGMENT OF AMENDMENTS 
 
L.20.1 The Offeror shall acknowledge receipt of any amendment to this solicitation (a) by 
signing and returning the amendment; (b) by identifying the amendment number and date in the 
space provided for this purpose in Section A, Solicitation, Offer and Award form; or (c) by letter 
or telegram including mailgrams.  The District must receive the acknowledgment by the date and 
time specified for receipt of offers.  Offerors' failure to acknowledge an amendment may result in 
rejection of the offer. 
 
L.21 BEST AND FINAL OFFERS 
 
L.21.1 If, subsequent to receiving original proposals, negotiations are conducted, all Offerors 
within the competitive range will be so notified and will be provided an opportunity to submit 
written best and final offers at the designated date and time. Best and Final Offers will be subject 
to the Late Submissions, Late Modifications and Late Withdrawals of Proposals provision of the 
solicitation. After receipt of best and final offers, no discussions will be reopened unless the 
Contracting Officer determines that it is clearly in the District’s best interest to do so, e.g., it is 
clear that information available at that time is inadequate to reasonably justify Contractor 
selection and award based on the best and final offers received.  If discussions are reopened, the 
Contracting Officer shall issue an additional request for best and final offers to all Offerors still 
within the competitive range. 
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L.22 LEGAL STATUS OF OFFEROR 
 
L.22.1  Each proposal must provide the following information: 
 
L.22.1.1 Name, Address, Telephone Number, and Federal tax identification number of 
offeror; 
 
L.22.1.2 A copy of each District of Columbia license, registration or certification that the 
Offeror is required by law to obtain. This mandate also requires the Offeror to provide a copy of 
the executed “Clean Hands Certification” that is referenced in D.C. Official Code §47-2862 
(2001), if the Offeror is required by law to make such certification.  If the Offeror is a 
corporation or partnership and does not provide a copy of its license, registration or certification 
to transact business in the District of Columbia, the offer shall certify its intent to obtain the 
necessary license, registration or certification prior to contract award or its exemption from such 
requirements; and 
 
L.22.1.3 If the offeror is a partnership or joint venture, the names and addresses of the 
general partners or individual members of the joint venture, and copies of any joint venture or 
teaming agreements. 
 
L.23 FAMILIARIZATION WITH CONDITIONS 
 
L.23.1 Offerors shall thoroughly familiarize themselves with the terms and conditions of this 
solicitation, acquainting themselves with all available information regarding difficulties, which may 
be encountered, and the conditions under which the work is to be accomplished.  Contractors will 
not be relieved from assuming all responsibility for properly estimating the difficulties and the cost 
of performing the services required herein due to their failure to investigate the conditions or to 
become acquainted with all information, schedules and liability concerning the services to be 
performed. 
 

L.24 STANDARDS OF RESPONSIBILITY 
 
L.24.1 The prospective Contractor must demonstrate to the satisfaction of the District the 
capability in all respects to perform fully the contract requirements, therefore, the prospective 
Contractor shall submit the documentation listed below with its proposal. 
 
L.24.2 Evidence of adequate financial resources, credit or the ability to obtain such resources as required 
during the performance of the contract. 
 
L.24.3 Evidence of the ability to comply with the required or proposed delivery or performance 
schedule, taking into consideration all existing commercial and governmental business 
commitments. 
 
L.24.4 Evidence of the necessary organization, experience, accounting and operational control, 
technical skills or the ability to obtain them. 
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L.24.5 Evidence of compliance with the applicable District licensing and tax laws and 
regulations. 
 
L.24.6 Evidence of a satisfactory performance record, record of integrity and business ethics. 
 
L.24.7 Evidence of the necessary production, construction and technical equipment and facilities 
or the ability to obtain them. 
 
L.24.8 Evidence of other qualifications and eligibility criteria necessary to receive an award 
under applicable laws and regulations 
 
L.24.9 If the prospective Contractor fails to supply the information requested, the Contracting 
Officer shall make the determination of responsibility or non-responsibility based upon available 
information.  If the available information is insufficient to make a determination of 
responsibility, the Contracting Officer shall determine the prospective Contractor to be non-
responsible. 
 

L.25 KEY PERSONNEL 
 
L.25.1 The offeror shall set forth in its proposal the names and reporting relationships of the key 
personnel the offeror will use to perform the work under the proposed contract.  Their resumes 
shall be included.  The hours that each will devote to the contract shall be provided in total and 
broken down by task. 
 

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY BLANK 
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SECTION M - EVALUATION FACTORS FOR AWARD 

 
 
M.1 EVALUATION FACTORS FOR AWARD 
 
M.1.1 The District will award a contract to the responsible offeror whose offer is most 
advantageous to the District, based upon the evaluation criteria specified below.  Thus, while the 
points in the evaluation criteria indicate their relative importance, the total scores will not 
necessarily be determinative of the award.  Rather, the total scores will guide the District in 
making an intelligent award decision based upon the evaluation criteria.   
 
M.1.2 The District reserves the right to reject any or all proposals determined to be inadequate 
or unacceptable. The District may award a contract on the basis of initial offers received, without 
discussion.  Therefore, each initial offer should contain the Offeror’s best terms from a price and 
technical standpoint. 
 
M.1.3 The District may communicate with offerors in order to clarify, verify or obtain 
additional information about its past performance and experience. Such communication will not 
constitute discussions and will not obligate the District to make a competitive range 
determination, conduct discussions, or solicit or entertain reviewed proposals or best and final 
offers. 
 
M.2 EVALUATION CRITERIA AND BASIS FOR AWARD  
 
M.2.1 The District may award a contract in which evaluated price will be compared to technical 
competence to determine the combination of price and technical factors that is most 
advantageous to the District. The contract resulting from this solicitation will be awarded to the 
responsible Offeror whose offer is most advantageous to the District.  Such offer may not 
necessarily be the proposal offering the lowest cost or receiving the highest technical rating.  
 
M.2.2 Proposals will be rated and ranked on the evaluation factors listed below in Table 2 
(Evaluation Factors).  Although technical factors are significantly more important than price, 
price is an important factor and should be considered when preparing responsive proposals.  The 
importance of price as an evaluation factor will increase with the degree of equality of the 
proposals in relation to the remaining evaluation factors. 
 
M.2.3 When the offerors within the competitive range are considered essentially equal in terms 
of technical capability, or when the price is so significantly high as to diminish the value of the 
technical superiority to the government, price may become the determining factor for the award.  
 
M.2.4 Evaluation of an Offeror’s proposal shall be based on the information presented in the 
proposal and information available to the Contracting Officer from sources deemed appropriate.  
Proposals which are not in compliance with the solicitation in terms of Technical or schedule 
commitments may be deemed to be reflective of an inherent lack of technical competence or 
indicative of a failure to comprehend the complexity of the proposed work and may result in 
rejection of the proposal. 
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M.2.5 Price analysis will be conducted on all proposals.  Price analysis is the process of 
examining and evaluating a proposed price without evaluating its separate price elements and 
proposed profit. 
 
M.2.6 TECHNICAL RATING / WEIGHTING AND SCORING 
 
M.2.6.1  Factor Weighting 
 
M.2.6.1.1 The objective of the source selection process is to identify and select the Offeror 
that has successfully demonstrated the ability to successfully meet the District’s needs in the 
manner most advantageous to the government, all factors considered.  The relative probabilities 
of the Offeror to accomplish this will be judged by evaluation of specific factors outlined in 
Section L of the solicitation.  
 
M.2.6.1.2 Each proposal, Technical and Price will be evaluated.  Preference points will be 
awarded on the basis outlined in below in Section M.8.3 
 
M.2.6.1.3 When combined, the Technical Approach, Technical Expertise and Price are 
significantly more important than Past Performance.  The Maximum Total Points including 
Preference Points are 112.  See M.6.3 for Evaluation Factors. 
 
M.2.6.1.4 The Offeror’s proposal response for each factor will be evaluated by the District 
and assigned a rating depending on the quality of the response.  Each rating and corresponding 
points, identified in Table 1, technical Rating Scale, below, is a weighting mechanism that will 
determine what score the Offeror will be awarded for each factor identified in Table 2, Technical 
Rating. 

TABLE 1 
THE TECHNICAL RATING SCALE IS AS FOLLOWS: 

 
Numeric Rating Adjective Description 

0 Unacceptable Fails to meet minimum requirements; 
e.g., no demonstrated capacity, major 
deficiencies which are not correctable; 
offeror did not address the factor. 

1 Poor Marginally meets minimum 
requirements; major deficiencies which 
may be correctable. 

2 Minimally 
Acceptable 

Marginally meets minimum 
requirements; minor deficiencies which 
may be correctable. 

3 Acceptable Meets requirements; no deficiencies. 
4 Good Meets requirements and exceeds some 

requirements; no deficiencies. 
5 Excellent Exceeds most, if not all requirements; 

no deficiencies. 
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For example, if a sub factor has a point evaluation of 0 to 6 points, and (using the Technical 
Rating Scale) the District evaluates as "good" the part of the proposal applicable to the sub 
factor, the score for the sub factor is 4.8 (4/5 of 6).  The sub factor scores will be added together 
to determine the score for the factor level. 
 
M.3 EVALUATION STANDARDS 
 
M.3.1 Technical Approach 
 
M.3.1.1 This factor considers the Technical approach to be utilized by the offeror to 
perform the requirements as described in Section C.5.0 of this solicitation.  This factor examines 
the offeror’s proposed technical plan, including the offeror’s service description, service delivery 
and knowledge of the population to be served to perform the required work.  The offeror’s 
knowledge and application of recognized industry standards and best practice models.  This 
factor examines all elements of the technical approach and the interdependence of each element 
in the successful delivery of the required services.  The standard is met when the offeror: 
 
a)   Presents a written narrative of the offeror’s service description providing evidence of the 
offeror understands of the technical components of the requirements.  The offeror demonstrates 
in a clear logical manner an awareness of the scope and complexity of services to be provided; 
 
b)   Presents a written narrative of the offeror’s service delivery including appropriate 
methodologies and approaches to be used to accomplish the technical components of the 
requirements.  The offeror’s proposed methodologies and approaches comprehensively cover all 
technical requirements while considering the population to be served, treatment objectives, and 
recognizing and addressing potential issues associated with performing the service; 
 
c) Identified in the service delivery narrative, specific creative and innovative features of the 
offeror’s service delivery providing logical realistic rational for the expected benefits to be 
derived from the features; and 
 
d)   Provides evidence in the offeror’s service description and service delivery of industry 
standards and best practice models. 
 
M.3.2 Technical Expertise 
 
M.3.2.1 This factor considers the technical expertise to be accessed and provided  
by the offeror to perform the District’s requirements as described in Section C of this solicitation.   
This factor encompasses all components of the offeror’s staff and staff related activities 
including the offeror’s organizational structure, the qualifications and expertise of the offeror’s 
proposed staff, and the offeror’s staff development initiatives.  This factor considers each 
staffing component, together and independently, and the importance of the interrelationships of 
each component toward the contribution of performing the service requirements. 
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M.3.2.2 This factor also encompasses the offeror’s technical capacity to perform the 
required services as described in Section C, including the offeror’s quality assurance plan, 
system to measure and trace service delivery outcomes, and the scheduling, coordination and 
documentation of the requirements.  This factor examines technical capacity and the overall 
contribution and utilization of the offeror’s techniques and processes in the successful fulfillment 
of the requirements. 
 
M.3.2.3 The standard has been met when the offeror: 
 
a) Provides an organizational chart that demonstrates the offeror’s understanding and 
availability of staff to fulfill the required minimum staffing positions; 
 
b) Provides staff information including resumes and certificates, demonstrating the 
qualifications and expertise of the offeror’s proposed staff to meet the minimum qualifications 
for required staff and the expertise to perform the services required.   Offeror provides position 
descriptions indicating the offeror’s awareness and distribution of the minimum responsibilities 
for each staff position and acknowledges and assigns the responsibilities to perform the 
requirements among the offeror’s proposed staff.   The offeror’s staff information, including 
resumes, certificates and position descriptions are consistent with the information presented in 
the offeror’s organizational chart; 
 
c) Provides details of the offeror’s staff development initiatives including at a minimum the 
offeror’s staff orientation curriculum and in-service training requirements, that illustrate the 
offeror’s understanding of required staff development and the significant value of staff 
development relative to fulfilling the requirements; 
 
d) Describes techniques, processes, and tests in the offeror’s quality assurance plan to 
ensure that the offeror’s staff and proposed service delivery perform the requirements and 
achieve the desired objectives that demonstrate the offeror’s thorough and complete plan to 
perform the requirements.  Provides evidence of the offeror’s consistent commitment to quality, 
recognition and correction of weaknesses, and on-going initiatives to improve the offeror’s 
performance of the requirements; 
 
e) Provides a description and accompanying explanation of the offeror’s system to identify 
and measure service delivery outcomes that demonstrate the offeror’s understanding of the 
technical requirements relevant to the population to be served and the desired objectives; and 
 
f) Presents evidence in the offeror’s proposed position descriptions, service description, 
service delivery and quality assurance plans to exhibit the offeror’s knowledge and awareness to 
schedule, coordinate and document the delivery of service requirements. 
 
M.4 Price Proposal Evaluation 
 
M.4.1 The price proposal evaluation will be scored objectively based on the price. The offeror’s 
price shall be supported by their Cost / Price Disclosure Certification. 
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M.4.2 The Offeror with the lowest Price Proposal will receive the maximum price points (25 
points). All other proposals will receive a proportionately lower total score.  The following 
formula will be used to determine each offeror’s evaluated price score: 
 
 Lowest price proposal x weight = evaluated price score 

Price of proposal being evaluated 
 
M.5 Past Performance 
 
M.5.1 This factor considers the offer’s past performance in performing services similar to the 
required services as described in Section C of this solicitation.  This factor includes an 
examination of the quality of services provided, timelines in service delivery, business practices, 
and overall satisfaction of the offeror’s performance.  The standard is met when: 
 
a) The offeror provides references for all contracts in which the offeror has performed 
similar work in the past five (5) years.  Work is similar, if the function, responsibilities, and 
duties of the offeror are essentially the same as the required services described in C.3; and 
 
b) The past performance evaluations obtained by the District from a minimum of three (3) 
references provided by the offeror, are satisfactory or better, as described in the instructions and 
rating criteria on page 2 of the District’s Past Performance Evaluation Form. 
 
M. 6 EVALUATION CRITERIA 
  
M.6.1 Each of the following evaluation factors will be used by the District in evaluating the 
services proposed by the Offerors under this solicitation.  The Offeror should respond to each 
factor and significant sub factors in a way that will allow the District to evaluate the Offeror’s 
response. 
 
M.6.2 The scoring for each evaluation factor will be used in the District’s determination of 
whether the Offeror satisfies the requirements.  The Technical Approach, Past Performance and 
Technical Expertise are listed below.  Price and preference points are evaluated separately. 
 

a) Technical Approach    (30 Points) 
 
 c) Technical Expertise    (25 Points)  
 
 d) Price       (25 Points) 
 

e) Past Performance    (20 Points) 
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M.7.3 Definitions 
 
M.7.3.1 Deficiency: a material failure of a proposal to meet a District requirement or a 
combination of significant weaknesses in a proposal that increases the risk of unsuccessful 
contract performance to an unacceptable level. 
 
M.7.3.2 Weakness: a flaw in the proposal that increases the risk of unsuccessful contract 
performance. 
 
M.7.3.3 Risk: an indicator of the potential disruption in service delivery, a degradation of 
performance or an increase in cost. 
 
M.8 EVALUATION FACTORS 
 
M.8.1 The technical evaluation factors to be scored are listed in Table 2 below. The Offeror’s 
proposal will be evaluated according to the Offeror’s response to each factor.  Proposals will be 
evaluated based on the following technical evaluation factors listed in descending order of 
importance: 
 

Table 2 
EVALUATION FACTORS TABLE 

I. Technical Proposal Points 
A. Technical Approach Factor 30 
Project Understanding   
L.3.1.2  The Offeror shall provide a narrative overview of its 
understanding of the objectives of this solicitation. 

4 

L.3.1.4    The Offeror shall provide an overview of the mission and 
goals of the Offeror’s organization. Describe how these goals relate 
to their understanding of employment services for persons with 
unique needs and services. 

5 

L.3.1.5   The Offeror shall describe how they intend to ensure that its 
outreach activities will reach government agencies, non-for profit and 
for profit entities to provide subsidized and unsubsidized 
employment. 

5 

L.3.1.6   The Offeror shall describe how they will gather participant’s 
information as they entry into the program and how they intend to 
update the DOES VOS system as the participants move through 
various components of the program. 

2 

L3.1.7   The Offeror shall describe their orientation presentation.  The 
presentation shall describe program goals, objectives, and 
expectations; discuss the importance of participant commitment, the 
role of Case Managers, and available supportive services; emphasize 
the importance of timeliness, attendance, and appropriate conduct; 
and present the activity and service options available through the 
program. 

2 
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L.3.1.8   The Offeror shall develop a Life Skills/Job Readiness 
module.   Topics addressed in this module shall consist of, but not be 
limited to: conflict management, financial management, self-
management, interviewing techniques, non-verbal communication, 
building self-esteem, anger management, problem solving, workplace 
etiquette, and critical thinking. 

2 

L.3.1.9   The Offeror shall describe how they intend to develop 
subsidized and unsubsidized work slots employment opportunities for 
participants.  The job slots may be established with District or Federal 
government agencies, non-profit organizations, or private sector 
employers.  Work Experience partners will formally establish 
worksites through completion of a Worksite Agreement (WA) with 
DOES. 

 

L.3.1.10 The Offeror shall describe the types of supportive 
services that will be provided to participants as required by Section 
C.5.2.7.11. 

 

L.3.1.11 The Offeror shall describe how and what types of job 
retention services that will enable participants to retain jobs for at 
least 180 days and how they intend to address various types of 
problems and issues that prevent participants from reaching the 180-
day job retention goal.   

 

L.3.2.1   The Offeror shall describe how they plans to fulfill the Case 
Management Services requirement as described in Section C.5.2.6. 

 

A. Technical Expertise 25 
L.3.5.2   The Offeror shall provide the names and job 
descriptions of the key staff positions with attached resumes of the 
key positions, and any other proposed key staff positions. Provide a 
job description for additional proposed positions. 
 

 
 
 
 

10 
L.3.5.5     Organizational Chart: A chart that offers a description 
of the Offeror’s internal organization including full and part-time 
staff members and their level of responsibility within the 
organization.  The offertory’s organizational chart shall be 
supplemented with the following information: 
 
 a. Name of each staff person 
 b. Position/title for each person 
 c. Differentiation between full and part  

time staff 
d. Differentiation between the Offeror’s staff and sub-

contractor staff as applicable 
 

 
 
 
 
 
 
 
 
 
 
 
 
5 
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L.3.5.6    Staff qualifications to include the follow: 
Position descriptions that are consistent with the Offeror’s proposed 
organizational chart with each title and position described above.  
The position descriptions shall compliment the evidence of staff 
qualifications presented in the Offeror’s staff information to meet 
staff requirements in Section C.5.2.10.3 of the solicitation. 

 
 
 
 
 

10 
II. Price  25 Points 
  
B. Past Performance Factor 25 Points 
L.2.1.4.b The Offeror shall provide a narrative describing all 
prior experience relevant to the provision of transitional employment 
services.  

 
 
5 

L.2.1.4.c  The Offeror shall provide a narrative document of its 
capacity to develop and manage a continuum of employment 
services. 

 
 

10 
L.2.1.4.d The Offeror shall provide information to substantiate 
its past performance to provide management oversight services for 
the homeless.  The Offeror shall provide the following:  
 
References:  The name, address and contact person of three (3) 
references for which services of this nature have been provided in the 
past five (5) years. 
 

 
 
 
 
 
 
 
 

10 
Experience:  The Offeror shall complete the Experience 
Questionnaire for all similar contracts completed during the past five 
(5) years contracts listed shall include those entered into with the 
District of Columbia government, the Federal government, agencies 
of State and local governments or private contracts. 

 

1. Offerors that are newly formed entities without prior contracts 
should list contracts and subcontracts or other comparable experience 
as described above for key personnel as described in H.12. 
 

 

 
M.8.2 The District will review the offeror’s narrative for each of the factors listed above in 
Table 2.  The District will rate the quality and reasonableness of the Offeror’s response and 
assign a rating to the Offeror’s proposal as described in Table 1. The factor scores will be added 
together to determine the final score for the Technical Proposal. 
   
M.8.3 PREFERENCE    (12 Points)  
 
M.8.3.1 Preference  
 

 Local Business Enterprise   (4 Points) 
 

 Disadvantaged Business Enterprise  (3 Points) 



RFP NO.:  DCCF-2008-R-0001  Page 68 of 71 
TRANSITIONAL EMPLOYMENT SERVICES 

 
 

 
 Resident Business Ownership   (5 Points) 
 
 Business Located in an Enterprise Zone ( 2 Point) 
 

Total LSDBE Preference Points  (12 Points) 
 

Total Possible Points    (112) Points  
 
M.8.3.2 TECHNICAL CRITERIA    50 Points  
 
M.8.3.3 PRICE CRITERIA     25 Points 
 
M.8.3.4 PAST PERFORMANCE    25 Points  
 
M.8.3.5 LSDBE PREFERENCE POINTS   12 Points 
 
M.8.3.6 TOTAL      112 Points 
 
M.9 EVALUATION OF OPTION YEARS 
 
M.9.1 The District will evaluate offers for award purposes by evaluating the total price for all 
options as well as the base year.   Evaluation of options shall not obligate the District to exercise 
them.   The total District’s requirements may change during the option years.  Quantities to be 
awarded will be determined at the time each option is exercised. 

 
M.10 Preferences for Local Businesses, Disadvantaged Businesses, Resident-owned  

Businesses, Small Businesses, Longtime Resident Businesses, or Local Businesses 
with Principal Offices Located in an Enterprise Zone 

 
Under the provisions of the “Small, Local, and Disadvantaged Business Enterprise 
Development and Assistance Act of 2005” (the Act), Title II, Subtitle N, of the “Fiscal 
Year 2006 Budget Support Act of 2005”, D.C. Law 16-33, effective October 20, 2005, 
the District shall apply preferences in evaluating bids or proposals from businesses that 
are small, local, disadvantaged, resident-owned, longtime resident, or local with a 
principal office located in an enterprise zone of the District of Columbia. 

 
M.10.1 General Preferences 
 
For evaluation purposes, the allowable preferences under the Act for this procurement are as 
follows: 
 
M.10.1.1 Three percent reduction in the bid price or the addition of three points on a 100-
point scale for a small business enterprise (SBE) certified by the Small and Local Business 
Opportunity Commission (SLBOC) or the Department of Small and Local Business 
Development (DSLBD), as applicable; 
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M.10.1.2 Three percent reduction in the bid price or the addition of three points on a 100-
point scale for a resident-owned business enterprise (ROB) certified by the SLBOC or the 
DSLBD, as applicable; 
 
M.10.1.3 Ten percent reduction in the bid price or the addition of ten points on a 100-point 
scale for a longtime resident business (LRB) certified by the SLBOC or the DSLBD, as 
applicable;  
 
M.10.1.4 Two percent reduction in the bid price or the addition of two points on a 100-
point scale for a local business enterprise (LBE) certified by the SLBOC or the DSLBD, as 
applicable;  
 
M.10.1.5 Two percent reduction in the bid price or the addition of two points on a 100-
point scale for a local business enterprise with its principal office located in an enterprise zone 
(DZE) and certified by the SLBOC or the DSLBD, as applicable; and 
 
M.10.1.6 Two percent reduction in the bid price or the addition of two points on a 100-
point scale for a disadvantaged business enterprise (DBE) certified by the SLBOC or the 
DSLBD, as applicable.  
 
M.10.2  Application of Preferences 
 
The preferences shall be applicable to prime contractors as follows: 
 
M.10.2.1 Any prime contractor that is an SBE certified by the SLBOC or the DSLBD, as 
applicable, will receive a three percent (3%) reduction in the bid price for a bid submitted by the 
SBE in response to an Invitation for Bids (IFB) or the addition of three points on a 100-point 
scale added to the overall score for proposals submitted by the SBE in response to a Request for 
Proposals (RFP). 
 
M.10.2.2 Any prime contractor that is an ROB certified by the SLBOC or the DSLBD, as 
applicable, will receive a three percent (3%) reduction in the bid price for a bid submitted by the 
ROB in response to an IFB or the addition of three points on a 100-point scale added to the 
overall score for proposals submitted by the ROB in response to an RFP. 
 
M.10.2.3 Any prime contractor that is an LRB certified by the SLBOC or the DSLBD, as 
applicable, will receive a ten percent (10%) reduction in the bid price for a bid submitted by the 
LRB in response to an IFB or the addition of ten points on a 100-point scale added to the overall 
score for proposals submitted by the LRB in response to an RFP. 
 
M.10.2.4 Any prime contractor that is an LBE certified by the SLBOC or the DSLBD, as 
applicable, will receive a two percent (2%) reduction in the bid price for a bid submitted by the 
LBE in response to an IFB or the addition of two points on a 100-point scale added to the overall 
score for proposals submitted by the LBE in response to an RFP. 
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M.10.2.5 Any prime contractor that is a DZE certified by the SLBOC or the DSLBD, as 
applicable, will receive a two percent (2%) reduction in the bid price for a bid submitted by the 
DZE in response to an IFB or the addition of two points on a 100-point scale added to the overall 
score for proposals submitted by the DZE in response to an RFP. 
 
M.10.2.6 Any prime contractor that is a DBE certified by the SLBOC or the DSLBD, as 
applicable, will receive a two percent (2%) reduction in the bid price for a bid submitted by the 
DBE in response to an IFB or the addition of two points on a 100-point scale added to the overall 
score for proposals submitted by the DBE in response to an RFP. 
 
M.10.3  Maximum Preference Awarded 
 
Notwithstanding the availability of the preceding preferences, the maximum total preference to 
which a certified business enterprise is entitled under the Act for this procurement is twelve 
percent (12%) for bids submitted in response to an IFB or the equivalent of twelve (12) points on 
a 100-point scale for proposals submitted in response to an RFP.  There will be no preference 
awarded for subcontracting by the prime contractor with certified business enterprises. 
 
M.10.4  Preferences for Certified Joint Ventures 
 
When the SLBOC or the DSLBD, as applicable, certifies a joint venture, the certified joint 
venture will receive preferences as a prime contractor for categories in which the joint venture 
and the certified joint venture partner are certified, subject to the maximum preference limitation 
set forth in the preceding paragraph. 
 
M.10.5  Vendor Submission for Preferences 
 
M.10.5.1 Any vendor seeking to receive preferences on this solicitation must submit at the 
time of, and as part of its bid or proposal, the following documentation, as applicable to the 
preference being sought: 
  
M.10.5.1.1 Evidence of the vendor’s or joint venture’s certification by the SLBOC as an 
SBE, LBE, DBE, DZE, LRB, or RBO, to include a copy of all relevant letters of certification 
from the SLBOC; or 
 
M.10.5.1.2 Evidence of the vendor’s or joint venture’s provisional certification by the 
DSLBD as an SBE, LBE, DBE, DZE, LRB, or RBO, to include a copy of the provisional 
certification from the DSLBD. 
 
M.10.5.2 Any vendor seeking certification or provisional certification in order to receive 
preferences under this solicitation should contact the: 
 
 Department of Small and Local Business Development 

ATTN:  LSDBE Certification Program 
 441 Fourth Street, N.W., Suite 970N 
 Washington, DC  20001 
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M.10.5.3 All vendors are encouraged to contact the DSLBD at (202) 727-3900 if additional 
information is required on certification procedures and requirements. 
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1. Covenant Against Contingent Fees: 
The Contractor warrants that no person or selling agency has been employed or retained 
to solicit or secure the contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Contractor for the purpose 
of securing business. For breach or violation of this warranty, the District will have the 
right to terminate the contract without liability or in its discretion to deduct from the 
contract price or consideration or otherwise recover, the full amount of the commission, 
percentage, brokerage, or contingent fee. 

2. Shipping Instructions – Consignment: 

Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case, 
crate, barrel, package, etc., delivered under this contract must be plainly stencil marked or 
securely tagged, stating the Contractor’s name, contract number and delivery address as 
noted in the contract. In case of carload lots, the Contractor shall tag the car, stating 
Contractor’s name and contract number. Any failure to comply with these instructions 
will place the material at the Contractor’s risk. Deliveries by rail, water, truck or 
otherwise, must be within the working hours and in ample time to allow for unloading 
and if necessary, the storing of the materials or supplies before closing time. Deliveries at 
any other time will not be accepted unless specific arrangements have been previously 
made with the contact person identified in the contract at the delivery point. 

3. Patents: 

The Contractor shall hold and save the District, its officers, agents, servants, and 
employees harmless from liability of any nature or kind, including costs, expenses, for or 
on account of any patented or unpatented invention, article, process, or appliance, 
manufactured or used in the performance of this contract, including their use by the 
District, unless otherwise specifically stipulated in the contract. 

4. Quality: 
Contractor’s workmanship shall be of the highest grade, and all materials provided under 
this Contract shall be new, of the best quality and grade, and suitable in every respect for 
the purpose intended. 

5. Inspection Of Supplies: 
(a) Definition. “Supplies,” as used in this clause, includes, but is not limited to raw materials, 

components, intermediate assemblies, end products, and lots of supplies. 

(b) The Contractor shall be responsible for the materials or supplies covered by this contract 
until they are delivered at the designated point, but the Contractor shall bear all risk on 
rejected materials or supplies after notification of rejection. Upon the Contractor’s failure 
to cure within ten (10) days after date of notification, the District may return the rejected 
materials or supplies to the Contractor at the Contractor’s risk and expense. 

(c) The Contractor shall provide and maintain an inspection system acceptable to the District 
covering supplies under this contract and shall tender to the District for acceptance only 
supplies that have been inspected in accordance with the inspection system and have been 
found by the Contractor to be in conformity with contract requirements. As part of the 
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system, the Contractor shall prepare records evidencing all inspections made under the 
system and the outcome. These records shall be kept complete and made available to the 
District during contract performance and for as long afterwards as the contract requires. 
The District may perform reviews and evaluations as reasonably necessary to ascertain 
compliance with this paragraph. These reviews and evaluations shall be conducted in a 
manner that will not unduly de lay the contract work. The right of review, whether 
exercised or not, does not relieve the Contractor of the obligations under this contract. 

(d) The District has the right to inspect and test all supplies called for by the contract, to 
the extent practicable, at all places and times, including the period of manufacture, 
and in any event before acceptance. The District will perform inspections and tests in 
a manner that will not unduly delay the work. The District assumes no contractual 
obligation to perform any inspection and test for the benefit of the Contractor unless 
specifically set forth elsewhere in the contract. 

(e) If the District performs inspection or test on the premises of the Contractor or 
subcontractor, the Contractor shall furnish, and shall require subcontractors to 
furnish, without additional charge, all reasonable facilities and assistance for the 
safe and convenient performance of these duties. Except as otherwise provided in 
the contract, the District will bear the expense of District inspections or tests 
made at other than Contractor’s or subcontractor’s premises; provided, that in 
case of rejection, the District will not be liable for any reduction in the value of 
inspection or test samples. 

(1) When supplies are not ready at the time specified by the Contractor for 
inspection or test, the Contracting Officer may charge to the Contractor 
the additional cost of inspection or test. 

(2) Contracting Officer may also charge the Contractor for any additional 
cost of inspection or test when prior rejection makes re-inspection or 
retest 

(f) The District has the right either to reject or to require correction of 
nonconforming supplies. Supplies are nonconforming when they are defective in 
material or workmanship or otherwise not in conformity with contract 
requirements. The District may reject nonconforming supplies with or without 
disposition instructions. 

(g) The Contractor shall remove supplies rejected or required to be corrected. 
However, the Contracting Officer may require or permit correction in place, 
promptly after notice, by and at the expense of the Contractor. The Contractor 
shall not tender for acceptance corrected or rejected supplies without disclosing 
the former rejection or requirement for correction, and when required, shall 
disclose the corrective action taken. 

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are 
required to be replaced or corrected within ten (10) days, the District may either 
(1) by contract or otherwise, remove, replace or correct the supplies and charge 
the cost to the Contractor or (2) terminate the contract for default. Unless the 
Contractor corrects or replaces the supplies within the delivery schedule, the 
Contracting Officer may require their delivery and make an equitable price 
reduction. Failure to agree to a price reduction shall be a dispute. 



March (2007) 

SCP. 3 

(i)  If this contract provides for the performance of District quality assurance at 
source, and if requested by the District, the Contractor shall furnish advance 
notification of the time (i) when Contractor inspection or tests will be performed 
in accordance with the terms and conditions of the contract, and (ii) when the 
supplies will be ready for District inspection. 

(j)  The District request shall specify the period and method of the advance notification and 
the District representative to whom it shall be furnished. Requests shall not require more 
than 2 business days of advance notification if the District representative is in residence 
in the Contractor’s plant, nor more than 7 business days in other instances. 

(k) The District will accept or reject supplies as promptly as practicable after 
delivery, unless otherwise provided in the contract. District failure to inspect and 
accept or reject the supplies shall not relieve the Contractor from responsibility, 
nor impose liability upon the District, for non-conforming supplies. 

(l)  Inspections and tests by the District do not relieve the Contractor of responsibility for 
defects or other failures to meet contract requirements discovered before acceptance. 
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes 
amounting to fraud, or as otherwise provided in the contract. 

(m) If acceptance is not conclusive for any of the reasons in subparagraph (l) hereof, the 
District, in addition to any other rights and remedies provided by law, or under provisions 
of this contract, shall have the right to require the Contractor (1) at no increase in contract 
price, to correct or replace the defective or nonconforming supplies at the original point 
of delivery or at the Contractor’s plant at the Contracting Officer’s election, and in 
accordance with a reasonable delivery schedule as may be agreed upon between the 
Contractor and the Contracting Officer; provided, that the Contracting Officer may 
require a reduction in contract price if the Contractor fails to meet such delivery schedule, 
or (2) within a reasonable time after receipt by the Contractor of notice of defects or 
noncompliance, to repay such portion of the contract as is equitable under the 
circumstances if the Contracting Officer elects not to require correction or replacement. 
When supplies are returned to the Contractor, the Contractor shall bear the transportation 
cost from the original point of delivery to the Contractor’s plant and return to the original 
point when that point is not the Contractor’s plant. If the Contractor fails to perform or 
act as required in (1) or (2) above and does not cure such failure within a period of 10 
days (or such longer period as the Contracting Officer may authorize in writing) after 
receipt of notice from the Contracting Officer specifying such failure, the District will 
have the right to return the rejected materials at Contractor’s risk and expense or contract 
or otherwise to replace or correct such supplies and charge to the Contractor the cost 
occasioned the District thereby. 

6. Inspection Of Services: 
(a) Definition. “Services” as used in this clause includes services performed, 

workmanship, and material furnished or utilized in the performance of services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the 
District covering the services under this contract. Complete records of all 
inspection work performed by the Contractor shall be maintained and made 
available to the District during contract performance and for as long afterwards 
as the contract requires. 
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(c) The District has the right to inspect and test all services called for by the contract, 
to the extent practicable at all times and places during the term of the contract. 
The District will perform inspections and tests in a manner that will not unduly 
delay the work. 

(d) If the District performs inspections or tests on the premises of the Contractor or 
subcontractor, the Contractor shall furnish, without additional charge, all reasonable 
facilit ies and assistance for the safety and convenient performance of these duties. 

(e) If any of the services do not conform to the contract requirements, the District 
may require the Contractor to perform these services again in conformity with 
contract requirements, at no increase in contract amount. When the defects in 
services cannot be corrected by performance, the District may require the 
Contractor to take necessary action to ensure that future performance conforms to 
contract requirements and reduce the contract price to reflect value of services 
performed. 

(f) If the Contractor fails to promptly perform the services again or take the 
necessary action to ensure future performance in conformity to contract 
requirements, the District may (1) by contract or otherwise, perform the services 
and charge the Contractor any cost incurred by the District that is directly related 
to the performance of such services, or (2) terminate the contract for default. 

7. Waiver: 

The waiver of any breach of the contract will not constitute a waiver of any subsequent 
breach thereof, or a waiver of the contract.  

8. Default: 
(a) The District may, subject to the provisions of paragraph (c) below, by written 

notice of default to the Contractor, terminate the whole or any part of this 
contract in any one of the following circumstances: 

(1) If the Contractor fails to make delivery of the supplies or to perform the 
services within the time specified herein or any extension thereof; or  

(2) If the Contractor fails to perform any of the other provisions of this 
contract, or so fails to make progress as to endanger performance of this 
contract in accordance with its terms, and in either of these two 
circumstances does not cure such failure within a period of ten (10) days 
(or such longer period as the Contracting Officer may authorize in 
writing) after receipt of notice from the Contracting Officer specifying 
such failure. 

(b) In the event the District terminates this contract in whole or in part as provided in 
paragraph (a) of this clause, the District may procure, upon such terms and in 
such manner as the Contracting Officer may deem appropriate, supplies or 
service similar to those so terminated, and the Contractor shall be liable to the 
District for any excess costs for similar supplies or services; provided, that the 
Contractor shall continue the performance of this contract to the extent not 
terminated under the provisions of this clause. 
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(c) Except with respect to defaults of subcontractors, the Contractor shall not be 
liable for any excess costs if the failure to perform the contract arises out of 
causes beyond the control and without the fault or negligence of the Contractor. 
Such causes may include, but are not restricted to, acts of God or of the public 
enemy, acts of the District or Federal Government in either their sovereign or 
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, and unusually severe weather; but in every case the failure to 
perform must be beyond the control and without fault or negligence of the 
Contractor. If the failure to perform is caused by the default of the subcontractor, 
and if such default arises out of causes beyond the control of both the Contractor 
and the subcontractor, and without the fault or negligence of either of them, the 
Contractor shall not be liable for any excess cost for failure to perform, unless the 
supplies or services to be furnished by the subcontractor were obtainable from 
other sources in sufficient time to permit the Contractor to meet the required 
delivery schedule. 

(d) If this contract is terminated as provided in paragraph (a) of this clause, the 
District, in addition to any other rights provided in this clause, may require the 
Contractor to transfer title and deliver to the District, in the manner and to the 
extent directed by the Contracting Officer, (i) completed supplies, and (ii) such 
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans, 
drawing information, and contract rights (hereinafter called “manufacturing 
materials”) as the Contractor has specifically produced or specifically acquired 
for the performance of such part of this contract as has been terminated; and the 
Contractor shall, upon direction of the Contracting Officer, protect and preserve 
property in possession of the Contractor in which the District has an interest. 
Payment for completed supplies delivered to and accepted by the District will be 
at the contract price. Payment for manufacturing materials delivered to and 
accepted by the District will be at the contract price. Payment for manufacturing 
materials delivered to and accepted by the District and for the protection and 
preservation of property shall be in an amount agreed upon by the Contractor and 
Contracting Officer; failure to agree to such amount shall be a dispute concerning 
a question of fact within the meaning of the clause of this contract entitled 
“Disputes”. The District may withhold from amounts otherwise due the 
Contractor for such completed supplies or manufacturing materials such sum as 
the Contracting Officer determines to be necessary to protect the District against 
loss because of outstanding liens or claims of former lien holders. 

(e) If, after notice of termination of this contract under the provisions of this clause, 
it is determined for any reason that the Contractor was not in default under the 
provisions of this clause, or that the default was excusable under the provisions 
of this clause, the rights and obligations of the parties shall, if the contract 
contains a clause providing for termination of convenience of the District, be the 
same as if the notice of termination had been issued pursuant to such clause. See 
Clause 20 for Termination for Convenience of the District. 

(f) The rights and remedies of the District provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or 
under this contract. 

(g) As used in paragraph (c) of this clause, the terms “subcontractor(s) means 
subcontractor(s) at any tier.  
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9. Indemnification: 
The Contractor agrees to defend, indemnify and hold harmless the District, its officers, 
agencies, departments, agents, and employees (collectively the “District”) from and 
against any and all claims, losses, liabilities, penalties, fines, forfeitures, demands, causes 
of action, suits, costs and expenses incidental thereto (including cost of defense and 
attorneys’ fees), resulting from, arising out of, or in any way connected to activities or 
work performed by the Contractor, Contractor’s officers, employees, agents, servants, 
subcontractors, or any other person acting for or by permission of the Contractor in 
performance of this Contract.  The Contractor assumes all risks for direct and indirect 
damage or injury to the property or persons used or employed in performance of this 
Contract.  The Contractor shall also repair or replace any District property that is 
damaged by the Contractor, Contractor’s officers, employees, agents, servants, 
subcontractors, or any other person acting for or by permission of the Contractor while 
performing work hereunder. 
 
The indemnification obligation under this section shall not be limited by the existence of any 
insurance policy or by any limitation on the amount or type of damages, compensation or 
benefits payable by or for Contractor or any subcontractor, and shall survive the termination 
of this Contract.  The District agrees to give Contractor written notice of any claim of 
indemnity under this section.   Additionally, Contractor shall have the right and sole authority 
to control the defense or settlement of such claim, provided that no contribution or action by 
the District is required in connection with the settlement.  Monies due or to become due the 
Contractor under the contract may be retained by the District as necessary to satisfy any 
outstanding claim which the District may have against the Contractor. 

10. Transfer: 
No contract or any interest therein shall be transferred by the parties to whom the award 
is made; such transfer will be null and void and will be cause to annul the contract. 

11. Taxes: 
(a) The Government of the District of Columbia is exempt from and will not pay 

Federal Excise Tax, Transportation Tax, and the District of Columbia Sales and 
Use Taxes. 

(b) Tax exemption certificates are no longer issued by the District for Federal Excise 
Tax. The following statement may be used by the supplier when claiming tax 
deductions for Federal Excise Tax exempt items sold to the District. 

“The District of Columbia Government is Exempt from Federal Excise Tax – 
Registration No. 52-73-0206-K, Internal Revenue Service, Baltimore, Maryland.”  

Exempt From Maryland Sales Tax, Registered With The Comptroller Of The 
Treasury As Follows: 

a)      Deliveries to Glenn Dale Hospital – Exemption No. 4647  

b)      Deliveries to Children’s Center – Exemption No. 4648  

c)       Deliveries to other District Departments or Agencies – Exemption No. 09339 

“The District of Columbia Government is Exempt from Sales and Use Tax – 
Registration No. 53-600, The District of Columbia Office of Tax and Revenue.” 
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12. Appointment of Attorney: 
(a) The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably 

designate and appoint the Clerk of the District of Columbia Superior Court and his 
successor in office as the true and lawful attorney of the Contractor for the purpose of 
receiving service of all notices and processes issued by any court in the District of 
Columbia, as well as service of all pleadings and other papers, in relation to any action or 
legal proceeding arising out of or pertaining to this contract or the work required or 
performed hereunder. 

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees 
that the validity of any service upon the said Clerk as herein authorized shall not 
be affected either by the fact that the contractor was personally within the District 
of Columbia and otherwise subject to personal service at the time of such service 
upon the said Clerk or by the fact that the contractor failed to receive a copy of 
such process, notice or other paper so served upon the said Clerk provided the 
said Clerk shall have deposited in the United States mail, registered and postage 
prepaid, a copy of such process, notice, pleading or other paper addressed to the 
bidder/offeror or contractor at the address stated in this contract.    

13. District Employees Not To Benefit:  

Unless a determination is made as provided herein, no officer or employee of the District 
will be admitted to any share or part of this contract or to any benefit that may arise 
therefrom, and any contract made by the Contracting Officer or any District employee 
authorized to execute contracts in which they or an employee of the District will be 
personally interested shall be void, and no payment shall be made thereon by the District 
or any officer thereof, but this provision shall not be construed to extend to this contract 
if made with a corporation for its general benefit. A District employee shall not be a party 
to a contract with the District and will not knowingly cause or allow a business concern 
or other organization owned or substantially owned or controlled by the employee to be a 
party to such a contract, unless a written determination has been made by the head of the 
procuring agency that there is a compelling reason for contracting with the employee, 
such as when the District’s needs cannot reasonably otherwise be met. (DC 
Procurement Practices Act of l985, D.C. Law 6-85, D.C. Official Code, section 2-310.01, 
and Chapter 18 of the DC Personnel Regulations) 
 
The Contractor represents and covenants that it presently has no interest and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with 
the performance of its services hereunder.  The Contractor further covenants not to 
employ any person having such known interests in the performance of the contract. 

14. Disputes: 

A. All disputes arising under or relating to this contract shall be resolved as provided 
herein. 

B. Claims by a Contractor against the District. 

Claim, as used in Section B of this clause, means a written assertion by the 
Contractor seeking, as a matter of right, the payment of money in a sum certain, the 
adjustment or interpretation of contract terms, or other relief arising under or relating 
to this contract. A claim arising under a contract, unlike a claim relating to that 
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contract, is a claim that can be resolved under a contract clause that provides for the 
relief sought by the claimant. 

(a) All claims by a Contractor against the District arising under or relating to a 
contract shall be in writing and shall be submitted to the Contracting Officer for a 
decision. The contractor’s claim shall contain at least the following: 

(1) A description of the claim and the amount in dispute; 

(2) Any data or other information in support of the claim;                                                  

(3) A brief description of the Contractor’s efforts to resolve the dispute prior 
to filing the claim; and 

(4) The Contractor’s request for relief or other action by the Contracting 
Officer. 

(b)  The Contracting Officer may meet with the Contractor in a further attempt to resolve 
the claim by agreement. 

(c) For any claim of $50,000 or less, the Contracting Officer shall issue a decision 
within sixty (60) days from receipt of a written request from a Contractor that a 
decision be rendered within that period. 

(d) For any claim over $50,000, the Contracting Officer shall issue a decision within 
ninety (90) days of receipt of the claim. Whenever possible, the Contracting 
Officer shall take into account factors such as the size and complexity of the 
claim and the adequacy of the information in support of the claim provided by 
the Contractor. 

(e) The Contracting Officer’s written decision shall do the following: 

(1) Provide a description of the claim or dispute; 

(2) Refer to the pertinent contract terms; 

(3) State the factual areas of agreement and disagreement; 

(4) State the reasons for the decision, including any specific findings of fact, 
although specific findings of fact are not required and, if made, shall not 
be binding in any subsequent proceeding; 

(5) If all or any part of the claim is determined to be valid, determine the 
amount of monetary settlement, the contract adjustment to be made, or 
other relief to be granted; 

(6) Indicate that the written document is the contracting officer’s final 
decision; and 

(7) Inform the Contractor of the right to seek further redress by appealing the 
decision to the Contract Appeals Board. 

 (f)  Any failure by the Contracting Officer to issue a decision on a contract   claim 
within the required time period will be deemed to be a denial of the cla im, and 
will authorize the commencement of an appeal to the Contract Appeals Board 
as authorized by D.C. Official Code § 2-309.04.  
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 (g) (1)      If a Contractor is unable to support any part of his or her claim and it is 
determined that the inability is attributable to a material 
misrepresentation of fact or fraud on the part of the Contractor, the 
Contractor shall be liable to the District for an amount equal to the 
unsupported part of the claim in addition to all costs to the District 
attributable to the cost of reviewing that part of the Contractor’s claim. 

(2)    Liability under paragraph (g)(1) shall be determined within six (6) 
years of the commission of the misrepresentation of fact or fraud. 

 (h)     The decision of the Contracting Officer shall be fina l and not subject to review 
unless an administrative appeal or action for judicial review is timely 
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04. 

(i)  Pending final decision of an appeal, action, or final settlement, a Contractor 
shall proceed diligently with performance of the contract in accordance with 
the decision of the Contracting Officer. 

C.    Claims by the District against a Contractor 

(a) Claim as used in Section C of this clause, means a written demand or written 
assertion by the District seeking, as a matter of right, the payment of money 
in a sum certain, the adjustment of contract terms, or other relief arising 
under or relating to this contract. A claim arising under a contract, unlike a 
claim relating to that contract, is a claim that can be resolved under a contract 
clause that provides for the relief sought by the claimant. 

(b) (1) All claims by the District against a Contractor arising under or  
 relating to a contract shall be decided by the Contracting Officer. 

(2) The Contracting Officer shall send written notice of the claim to the 
Contractor. The Contracting Officer’s written decision shall do the 
following: 

(a) Provide a description of the claim or dispute; 

(b) Refer to the pertinent contract terms; 

(c) State the factual areas of agreement and disagreement; 

(d) State the reasons for the decision, including any specific findings of 
fact, although specific findings of fact are not required and, if made, 
shall not be binding in any subsequent proceeding; 

(e) If all or any part of the cla im is determined to be valid, determine the 
amount of monetary settlement, the contract adjustment to be made, 
or other relief to be granted; 

(f) Indicate that the written document is the Contracting Officer’s final 
decision; and 

(g) Inform the Contractor of the right to seek further redress by 
appealing the decision to the Contract Appeals Board. 
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(3) The decision shall be supported by reasons and shall inform the   
Contractor of its rights as provided herein. 

(4) The authority contained in this clause shall not apply to a claim or dispute for 
penalties or forfeitures prescribed by statute or regulation which another 
District agency is specifically authorized to administer, settle, or determine.  

(5) This clause shall not authorize the Contracting Officer to settle, 
compromise, pay, or otherwise adjust any claim involving fraud. 

(c) The decision of the Contracting Officer shall be final and not subject to  review 
unless an administrative appeal or action for judicial review is timely 
commenced by the Contractor as authorized by D.C. Official Code §2-309.04. 

(d)  Pending final decision of an appeal, action, or final settlement, the Contractor 
shall proceed diligently with performance of the contract in accordance with 
the decision of the Contracting Officer. 

15. Changes: 

The Contracting Officer may, at any time, by written order, and without notice to the 
surety, if any, make changes in the contract within the general scope hereof. If such 
change causes an increase or decrease in the cost of performance of this contract, or in 
the time required for performance, an equitable adjustment shall be made. Any claim for 
adjustment under this paragraph must be asserted within ten (10) days from the date the 
change is offered; provided, however, that the Contracting Officer, if he or she 
determines that the facts justify such action, may receive, consider and adjust any such 
claim asserted at any time prior to the date of final settlement of the contract. If the 
parties fail to agree upon the adjustment to be made, the dispute shall be determined as 
provided in the Disputes clause at Section 18. Nothing in this clause shall excuse the 
Contractor from proceeding with the contract as changed. 

16. Termination For Convenience Of The District: 

(a) The District may terminate performance of work under this contract in whole or, 
from time to time, in part if the Contracting Officer determines that a termination 
is in the District’s interest. The Contracting Officer shall terminate by delivering 
to the Contractor a Notice of Termination specifying the extent of termination 
and effective date. 

(b) After receipt of a Notice of Termination, and except as directed by the 
Contracting Officer, the Contractor shall immediately proceed with the following 
obligations, regardless of any delay in determining or adjusting any amounts due 
under this clause: 

(1) Stop work as specified in the notice. 

(2) Place no further subcontracts or orders (referred to as subcontracts in this 
clause) for materials, services, or facilities, except as necessary to 
complete the continued portion of the contract. 

(3) Terminate all contracts to the extent they relate to the work terminated. 
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(4) Assign to the District, as directed by the Contracting Officer, all rights, 
title and interest of the Contractor under the subcontracts terminated, in 
which case the District will have the right to settle or pay any termination 
settlement proposal arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting 
Officer, settle all outstanding liabilities and termination settlement 
proposals arising from the termination of subcontracts. The approval or 
ratification will be final for purposes of this clause. 

(6) As directed by the Contracting Officer, transfer title and deliver to the 
District (i) the fabricated or unfabricated parts, work in process, 
completed work, supplies, and other materials produced or acquired for 
the work terminated, and (ii) the completed or partially completed plans, 
drawings, information, and other property that, if the contract has been 
completed, would be required to be furnished to the District. 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer 
may direct, for the protection and preservation of the property related to 
this contract that is in the possession of the Contractor and in which the 
District has or may acquire an interest. 

(9) Use its best efforts to sell, as directed or authorized by the Contracting 
Officer, any property of the types referred to in subparagraph (6) above; 
provided, however, that the Contractor (i) is not required to extend credit 
to any purchaser and (ii) may acquire the property under the conditions 
prescribed by, and at prices approved by, the Contracting Officer. The 
proceeds of any transfer or disposition will be applied to reduce any 
payments to be made by the District under this contract, credited to the 
price or cost of the work, or paid in any other manner directed by the 
Contracting Officer. 

(c) After the expiration of ninety (90) days (or such longer period as may be agreed 
to) after receipt by the Contracting Officer of acceptable inventory schedules, the 
Contractor may submit to the Contracting Officer a list, certified as to quantity 
and quality of termination inventory not previously disposed of excluding items 
authorized for disposition by the Contracting Officer. The Contractor may 
request the District to remove those items or enter into an agreement for their 
storage. Within fifteen (15) days, the District will accept title to those items and 
remove them or enter into a storage agreement. The Contracting Officer may 
verify the list upon removal of the items, or if stored, within forty five (45) days 
from submission of the list, and shall correct the list, as necessary, before final 
settlement. 

(d) After termination, the Contractor shall submit a final termination settlement 
proposal to the Contracting Officer in the form and with the certification 
prescribed by the Contracting Officer. The Contractor shall submit the proposal 
promptly, but no later than one year from the effective date of termination, unless 
extended in writing by the Contracting Officer upon written request of the 
Contractor within this one year period. However, if the Contracting Officer 
determines that the facts justify it, a termination settlement proposal may be 
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received and acted on after one year or any extension. If the Contractor fails to 
submit the proposal within the time allowed, the Contracting Officer may 
determine, on the basis of information available, the amount, if any, due to the 
Contractor because of the termination and shall pay the amount determined. 

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may 
agree upon the whole or any part of the amount to be paid because of the 
termination. The amount may include a reasonable allowance for profit on work 
done. However, the agreed amount, whether under this paragraph (e) or 
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may 
not exceed the total contract price as reduced by (1) the amount of payment 
previously made and (2) the contract price of work not terminated. The contract 
shall be amended, and the Contractor paid the agreed amount. Paragraph (f) 
below shall not limit, restrict, or affect the amount that may be agreed upon to be 
paid under this paragraph. 

(f) If the Contractor and the Contracting Officer fail to agree on the whole amount to 
be paid because of the termination work, the Contracting Officer shall pay the 
Contractor the amounts determined by the Contracting Officer as follows, but 
without duplication of any amounts agreed on under paragraph (e) above: 

(1) The contract price for completed supplies or services accepted by the 
District (or sold or acquired under subparagraph (b)(9) above) not 
previously paid for, adjusted for any saving of freight and other charges. 

(2) The total of :  

(i)  The costs incurred in the performance of the work terminated, 
including initial costs and preparatory expense allocable thereto, 
but excluding any costs attributable to supplies or services paid 
or to be paid under subparagraph (f)(1) above;  

(ii)  The cost of settling and paying termination settlement proposals 
under terminated subcontracts that are properly chargeable to the 
terminated portion of the contract if not included in 
subparagraph (f)(1) above; and 

(iii)  A sum, as profit on subparagraph f(1) above, determined by the 
Contracting Officer to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the 
entire contract had it been completed, the Contracting Officer 
shall allow no profit under this subparagraph (iii) and shall 
reduce the settlement to reflect the indicated rate of loss.  

(3) The reasonable cost of settlement of the work terminated, including- 

(i)  Accounting, legal, clerical, and other expenses reasonably 
necessary for the preparation of termination settlement proposals 
and supporting data; 

(ii)  The termination and settlement of subcontractors (excluding the 
amounts of such settlements); and 
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(iii)  Storage, transportation, and other costs incurred, reasonably 
necessary for the preservation, protection, or disposition of the 
termination inventory. 

(g) Except for normal spoilage, and except to the extent that the District expressly 
assumed the risk of loss, the Contracting Officer shall exclude from the amounts 
payable to the Contractor under paragraph (f) above, the fair value as determined 
by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged 
so as to become undeliverable to the District or to a buyer. 

(h) The Contractor shall have the right of appeal, under the Disputes clause, from 
any determination made by the Contracting Officer under paragraphs (d), (f) or 
(j), except that if the Contractor failed to submit the termination settlement 
proposal within the time provided in paragraph (d) or (j), and failed to request a 
time extension, there is no right of appeal. If the Contracting Officer has made a 
determination of the amount due under paragraph (d), (f) or (j), the District will 
pay the Contractor (1) the amount determined by the Contracting Officer if there 
is no right of appeal or if no timely appeal has been taken, or (2) the amount 
finally determined on an appeal. 

(i)  In arriving at the amount due the Contractor under this clause, there shall be 
deducted: 

(1) All unliquidated advances or other payments to the Contractor under the 
termination portion of the contract; 

(2) Any claim which the District has against the Contractor under this 
contract; and 

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or 
other things acquired by the Contractor or sold under the provisions of 
this clause and not recovered by or credited to the District. 

(j)  If the termination is partial, the Contractor may file a proposal with the 
Contracting Officer for an equitable adjustment of the price(s) of the continued 
portion of the contract. The Contracting Officer shall make any equitable 
adjustment agreed upon. Any proposal by the Contractor for an equitable 
adjustment under this clause shall be requested within ninety (90) days from the 
effective date of termination unless extended in writing by the Contracting 
Officer. 

(k) (1) The District may, under the terms and conditions it prescribes, make partial 
payments and payments against costs incurred by the Contractor for the 
terminated portion of the contract, if the Contracting Officer believes the total of 
these payments will not exceed the amount to which the Contractor shall be 
entitled. 

(2) If the total payments exceed the amount finally determined to be due, the Contractor 
shall repay the excess to the District upon demand together with interest computed at 
the rate of 10 percent (10%) per year. Interest shall be computed for the period from 
the date the excess payment is received by the Contractor to the date the excess 
payment is repaid. Interest shall not be charged on any excess payment due to a 
reduction in the Contractor’s termination settlement proposal because of retention or 
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other disposition of termination inventory until 10 days after the date of the retention 
or disposition, or a later date determined by the Contracting Officer because of the 
circumstances. 

  (l) Unless otherwise provided in this contract or by statute, the Contractor shall 
maintain all records and documents relating to the terminated portion of this 
contract for 3 years after final settlement. This includes all books and other 
evidence bearing on the Contractor’s costs and expenses under this contract. The 
Contractor shall make these records and documents available to the District, at 
the Contractor’s office, at all reasonable times, without any direct charge. If 
approved by the Contracting Officer, photographs, micrographs, or other 
authentic reproductions may be maintained instead of original records and 
documents. 

17. Recovery Of Debts Owed The District: 

The Contractor hereby agrees that the District may use all or any portion of any 
consideration or refund due the Contractor under the present contract to satisfy, in whole 
or part, any debt due the District. 

18. Retention and Examination Of Records:  

The Contractor shall establish and maintain books, records, and documents (including 
electronic storage media) in accordance with generally accepted accounting principles 
and practices which sufficiently and properly reflect all revenues and expenditures of 
funds provided by the District under the contract that results from this solicitation.  

 The Contractor shall retain all records, financial records, supporting documents, 
statistical records, and any other documents (including electronic storage media) 
pertinent to the contract for a period of three (3) years after termination of the contract, or 
if an audit has been initiated and audit findings have not been resolved at the end of three 
(3) years, the records shall be retained until resolution of the audit findings or any 
litigation which may be based on the terms of the contract. 

 The Contractor shall assure that these records shall be subject at all reasonable times to 
inspection, review, or audit by Federal, District, or other personnel duly authorized by the 
Contracting Officer. 

The Contracting Officer, the Inspector General and the District of Columbia Auditor, or 
any of their duly authorized representatives shall, until three years after final payment, 
have the right to examine any directly pertinent books, documents, papers and records of 
the Contractor involving transactions related to the contract. 

19. Non-Discrimination Clause: 

(a)    The Contractor shall not discriminate in any manner against any employee or 
applicant for employment that would constitute a violation of the District of 
Columbia Human Rights Act, approved December 13, 1977, as amended (D. C. 
Law 2-38; D. C. Official Code §2-1402.11) (2001 Ed.)(“Act” as used in this 
Section). The Contractor shall include a similar clause in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. In addition, 
Contractor agrees and any subcontractor shall agree to post in conspicuous places, 
available to employees and applicants for employment, notice setting forth the 
provisions of this non-discrimination clause as provided in Section 251 of the Act. 



March (2007) 

SCP. 15 

(b)    Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in 
the D. C. Register, Mayor’s Order 2002-175 (10/23/02), 49 DCR 9883 and 
Mayor’s Order 2006-151 (11/17/06), 52 DCR 9351, the following clauses apply to 
this contract: 

(1) The Contractor shall not discriminate against any employee or applicant 
for employment because of actual or perceived: race, color, religion, 
national origin, sex, age, marital status, personal appearance, sexual 
orientation, gender identity or expression, familial status, family 
responsibilities, disability, matriculation, political affiliation, genetic 
information, source of income, or place of residence or business.  Sexual 
harassment is a form of sex discrimination which is prohibited by the 
Act.  In addition, harassment based on any of the above protected 
categories is prohibited by the Act. 

(2) The Contractor agrees to take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, 
without regard to their actual or perceived: race, color, religion, national 
origin, sex, age, marital status, personal appearance, sexual orientation, 
gender identity or expression, familial status, family responsibilities, 
disability, matriculation, political affiliation, genetic information, source 
of income, or place of residence or business.  

The affirmative action shall include, but not be limited to the following: 

(a) employment, upgrading or transfer;  

(b) recruitment, or recruitment advertising;  

(c) demotion, layoff, or termination;  

(d) rates of pay, or other forms of compensation; and 

(e) selection for training and apprenticeship. 

(3) The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the 
Contracting Agency, setting forth the provisions in subsections (b)(1) 
and (b)(2) concerning non-discrimination and affirmative action. 

(4) The Contractor shall, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified 
applicants will receive consideration for employment pursuant to the 
non-discrimination requirements set forth in subsection (b)(2). 

(5) The Contractor agrees to send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided by the contracting 
agency, advising the said labor union or workers’ representative of that 
contractor’s commitments under this nondiscrimination clause and the 
Act, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 
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(6) The Contractor agrees to permit access to his books, records and 
accounts pertaining to its employment practices, by the Chief 
Procurement Officer or designee, or the Director of Human Rights or 
designee, for purposes of investigation to ascertain compliance with this 
chapter, and to require under terms of any subcontractor agreement each 
subcontractor to permit access of such subcontractors’ books, records, 
and accounts for such purposes. 

(7) The Contractor agrees to comply with the provisions of this chapter and 
with all guidelines for equal employment opportunity applicable in the 
District of Columbia adopted by the Director of the Office of Human 
Rights, or any authorized official. 

(8) The Contractor shall include in every subcontract the equal opportunity 
clauses, subsections (b)(1) through (b)(9) of this section, so that such 
provisions shall be binding upon each subcontractor or vendor. 

(9) The Contractor shall take such action with respect to any subcontract as 
the Contracting Officer may direct as a means of  enforcing these 
provisions, including sanctions for noncompliance; provided, however, 
that in the event the Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such 
direction by the contracting agency, the Contractor may request the 
District to enter into such litigation to protect the interest of the District. 

20. Definitions: 

The terms Mayor, Chief Procurement Officer, Contract Appeals Board and District will 
mean the Mayor of the District of Columbia, the Chief Procurement Officer of the 
District of Columbia or his/her alternate, the Contract Appeals Board of the District of 
Columbia, and the Government of the District of Columbia respectively. If the Contractor 
is an individual, the term Contractor shall mean the Contractor, his heirs, his executor and 
his administrator. If the Contractor is a corporation, the term Contractor shall mean the 
Contractor and its successor. 

21. Health And Safety Standards: 
Items delivered under this contract shall conform to all requirements of the Occupational 
Safety and Health Act of 1970, as amended (“OSHA”), and Department of Labor 
Regulations under OSHA, and all Federal requirements in effect at time of bid 
opening/proposal submission.  

22. Appropriation Of Funds: 

The District’s liability under this contract is contingent upon the future availability of 
appropriated monies with which to make payment for the contract purposes. The legal 
liability on the part of the District for the payment of any money shall not arise unless 
and until such appropriation shall have been provided.  

23. Buy American Act: 

(a) The Buy American Act (41 U.S.C. §10a) provides that the District give 
preference to domestic end products. 
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“Components,” as used in this clause, means those articles, materials, and 
supplies incorporated directly into the end products. 

“Domestic end product,” as used in this clause, means, (1) an unmanufactured 
end product mined or produced in the United States, or (2) an end product 
manufactured in the United States, if the cost of its components mined, produced, 
or manufactured in the United States, exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as the 
products referred to in paragraphs (b)(2) or (3) of this clause shall be treated as 
domestic. Scrap generated, collected, and prepared for processing in the United 
States is considered domestic. 

“End products,” as used in this clause, means those articles, materials, and 
supplies to be acquired for public use under this contract. 

(b) The Contractor shall deliver only domestic end products, except those- 

(1) For use outside the United States; 

(2) That the District determines are not mined, produced, or manufactured in 
the United States in sufficient and reasonably available commercial 
quantities of a satisfactory quality; 

(3) For which the District determines that domestic preference would be 
inconsistent with the public interest; or  

(4) For which the District determines the cost to be unreasonable.  

24. Service Contract Act of 1965: 

(a)         Definitions. “Act,” as used in this clause, means the Service Contract Act of 
1965, as amended (41 U.S.C. §351, et seq.). 

(1) “Contractor,” as used in this clause, means the prime Contractor or any 
subcontractor at any tier. 

(2)  “Service employee,” as used in this clause, means any person (other than 
a person employed in a bona fide executive, administrative, or 
professional capacity as defined in 29 CFR 541) engaged in performing a 
District contract not exempted under 41 U.S.C. §356, the principal 
purpose of which is to furnish services in the United States, as defined in 
section 22.1001 of the Federal Acquisition Regulation. It includes all 
such persons regardless of the actual or alleged contractual relationship 
between them and a contractor. 

(b) Applicability.  To the extent that the Act applies, this contract is subject to the 
following provisions and to all other applicable provisions of the Act and 
regulations of the Secretary of Labor (20 CFR part 4). All interpretations of the 
Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This 
clause does not apply to contracts or subcontracts administratively exempted by 
the Secretary of Labor or exempted by 41 U.S.C. §356, as interpreted in Subpart 
C of 29 CFR 4. 

(c) Compensation. 
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                          (1)       Each service employee employed in the performance of this contract by 
the Contractor or any subcontractor shall be paid not less than the 
minimum monetary wages and shall be furnished fringe benefits in 
accordance with the wages and fringe benefits determined by the 
Secretary of Labor or the Secretary's authorized representative, as 
specified in any wage determination attached to this contract. 

                          (2)        If a wage determination is attached to this contract, the Contractor shall 
classify any class of service employees not listed in it, but to be 
employed under this contract (i.e., the work to be performed is not 
performed by any classification listed in the wage determination) so as to 
provide a reasonable relationship (i.e., appropriate level of skill 
comparison) between such unlisted classifications and the classifications 
listed in the wage determination. Such conformed class of employees 
shall be paid the monetary wages and furnished the fringe benefits as are 
determined pursuant to the procedures in this paragraph.  This 
conforming procedure shall be initiated by the Contractor prior to the 
performance of contract work by the unlisted class of employee.  

(a)        The Contractor shall submit Standard Form (SF) 1444, Request 
for Authorization of Additional Classification and Rate, to the 
Contracting Officer no later than 30 days after the unlisted class 
of employee performs any contract work.  The Contracting 
Officer shall review the proposed classification and rate and 
promptly submit the completed SF 1444 (which must include 
information regarding the agreement or disagreement of the 
employees’ authorized representatives or the employees 
themselves together with the  agency recommendation), and all 
pertinent information to the Wage and Hour Division, 
Employment Standards Administration (ESA), Department of 
Labor.   The Wage and Hour Division will approve, modify, or 
disapprove the action or render a final determination in the event 
of disagreement within 30 days of receipt or will notify the 
Contracting Officer within 30 days of receipt that additional time 
is necessary; 

 (b)  The final determination of the conformance action by the Wage 
and Hour Division shall be transmitted to the Contracting Officer 
who shall promptly notify the Contractor of the action taken.  
Each affected employee shall be furnished by the Contracting 
Officer with a written copy of such determination or it shall be 
posted as a part of the wage determination;  

(c)        The process of establishing wage and fringe benefit rates that 
bear a reasonable relationship to those listed in a wage 
determination cannot be reduced to any single formula.  The 
approach used may vary from wage determination to wage 
determination depending on the circumstances.  Standard wage 
and salary administration practices which rank various job 
classifications by pay grade pursuant to point schemes or other 
job factors may, for example, be relied upon. Guidance may also 
be obtained from the way different jobs are rated under Federal 
pay systems (Federal Wage Board Pay System and the General 
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Schedule) or from other wage determinations issued in the same 
locality. Basic to the establishment of any conformable wage 
rate(s) is the concept that a pay relationship should be 
maintained between job classifications based on the skill 
required and the duties performed;  

(d)       In the case of a contract modification, an exercise of an option, or 
extension of an existing contract, or in any other case where a 
Contractor succeeds to a contract under which the classification 
in question was previously conformed pursuant to this clause, a 
new conformed wage rate and fringe benefits may be assigned to 
the conformed classification by indexing (i.e., adjusting) the 
previous conformed rate and fringe benefits by an amount equal 
to the average (mean) percentage increase (or decrease, where 
appropriate) between the wages and fringe benefits specified for 
all classifications to be used on the contract which are listed in 
the current wage determination, and those specified for the 
corresponding classifications in the previously applicable wage 
determination. Where conforming actions are accomplished in 
accordance with this paragraph prior to the performance of 
contract work by the unlisted class of employees, the Contractor 
shall advise the Contracting Officer of the action taken but the 
other procedures in this clause need not be followed;  

(e)        No employee engaged in performing work on this contract shall 
in any event be paid less than the currently applicable minimum 
wage specified under section 6(a)(1) of the Fair Labor Standards 
Act of 1938, as amended;  

(f)        The wage rate and fringe benefits finally determined under this 
clause shall be paid to all employees performing in the 
classification from the first day on which contract work is 
performed by them in the classification. Failure to pay the 
unlisted employees the compensation agreed upon by the 
interested parties or finally determined by the Wage and Hour 
Division retroactive to the date such class of employees 
commenced contract work shall be a violation of the Act and this 
contract;  

(g)  Upon discovery of failure to comply with this clause, the Wage 
and Hour Division shall make a final determination of 
conformed classification, wage rate, and/or fringe benefits which 
shall be retroactive to the date such class or classes of employees 
commenced contract work.  

(3) If the term of this contract is more than 1 year, the minimum wages and 
fringe benefits required for service employees under this contract shall be 
subject to adjustment after 1 year and not less often than once every 2 
years, under wage determinations issued by ESA. 

(4) The Contractor can discharge the obligation to furnish fringe benefits 
specified in the attachment or determined under paragraph (2) of this 
clause by furnishing any equivalent combinations of bona fide fringe 
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benefits, or by making equivalent or differential cash payments, in 
accordance with Subpart B and C of 29 CFR 4. 

            (d)      Minimum wage: In the absence of a minimum wage attachment for this contract, 
the Contractor  shall not pay any service or other employees performing this 
contract less than the minimum wage specified by section 6(a)(1) of the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this clause shall 
relieve the Contractor of any other legal or contractual obligation to pay a higher 
wage to any employee. 

            (e)      Successor contracts:    If this contract succeeds a contract subject to the Act under 
which  substantially the same services were furnished and service employees were 
paid wages and fringe benefits provided for in a collective bargaining agreement, 
then, in the absence of a minimum wage attachment to this contract, the Contractor 
may not pay any service employee performing this contract less than the wages and 
benefits, including those accrued and any prospective increases, provided for under 
that agreement. No Contractor may be relieved of this obligation unless the 
limitations of 29 CFR 4.1c(b) apply or unless the Secretary of Labor or the 
Secretary's authorized representative: 

 (1) Determines that the agreement under the predecessor was not the result of 
arms-length negotiations; or 

(2) Finds, after a hearing under 29 CFR 4.10, that the wages and benefits 
provided for by that agreement vary substantially from those prevailing for 
similar services in the locality or determines, as provided in 29 CFR 4.11, 
that the collective bargaining agreement applicable to service employees 
employed under the predecessor contract was not entered into as a result of 
arm's length negotiations. Where it is found in accordance with the review 
procedures provided in 29 CFR 4.10 and 4.11 and parts 6 and 8 that some or 
all of the wages and fringe benefits contained in a predecessor Contractor's 
collective bargaining agreement are substantially at variance with those 
which prevail for services of a character similar in the locality, and that the 
collective bargaining agreement applicable to service employees employed 
under the predecessor contract was not entered into as a result of arm's length 
negotiations, the Department will issue a new or revised wage determination 
setting forth the applicable wage rates and fringe benefits. Such 
determination shall be made part of the contract or subcontract, in 
accordance with the decision of the Administrator, the Administrative Law 
Judge, or the Board of Service Contract Appeals, as the case may be, 
irrespective of whether such issuance occurs prior to or after the award of a 
contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage 
determination issued solely as a result of a finding of substantial variance, 
such determination shall be effective as of the date of the final administrative 
decision.  

         (f)       Notification to employees: The Contractor shall notify each service employee  
commencing work on this contract of a minimum wage and any fringe benefits 
required to be paid, or shall post a notice of these wages and benefits in a 
prominent and accessible place at the worksite, using such poster as may be 
provided by the Department of Labor. 
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            (g)       Safe and sanitary working conditions: The Contractor shall not permit services 
called for by this contract to be performed in buildings or surroundings or under 
working conditions provided by or under the control or supervision of the 
Contractor that are unsanitary, hazardous, or dangerous to the health or safety of 
service employees. The Contractor shall comply with the health standards applied 
under 29 CFR Part 1925. 

            (h)         Records: The Contractor shall maintain for 3 years from the completion of work, 
and make available for inspection and transcription by authorized ESA 
representatives, a record of the following: 

   (1)      For each employee subject to the Act: 

         (a)       Name and address; 

(b)       Work classification or classifications, rate or rates of wages and 
fringe benefits provided, rate or rates of payments in lieu of 
fringe benefits, and total daily and weekly compensation; 

     (c)      Daily and weekly hours worked; and  

(d)     Any deductions, rebates, or refunds from total daily or weekly 
compensation. 

(2) For those classes of service employees not included in any wage 
determination attached to this contract, wage rates or fringe benefits 
determined by the interested parties or by ESA under the terms of 
paragraph (c)(3) of this clause. A copy of the report required by 
paragraph (e) of this clause will fulfill this requirement. 

(3) Any list of the predecessor Contractor's employees which had been 
furnished to the Contractor as prescribed by this clause.  The Contractor 
shall also make available a copy of this contract for inspection or 
transcription by authorized representatives of the Wage and Hour 
Division. Failure to make and maintain or to make available these 
records for inspection and transcription shall be a violation of the 
regulations and this contract, and in the case of failure to produce these 
records, the Contracting Officer, upon direction of the Department of 
Labor and notification to the Contractor, shall take action to cause 
suspension of any further payment or advance of funds until the violation 
ceases. The Contractor shall permit authorized representatives of the 
Wage and Hour Division to conduct interviews with employees at the 
worksite during normal working hours.  

               (i)      Pay periods : The Contractor shall unconditionally pay to each employee subject 
to the Act all wages due free and clear and without subsequent deduction (except 
as otherwise provided by law or regulations, 29 CFR part 4), rebate, or kickback 
on any account. These payments shall be made no later than one pay period 
following the end of the regular pay period in which the wages were earned or 
accrued. A pay period under this Act may not be of any duration longer than 
semi-monthly.  

(j)      Withholding of payments and termination of contract: The Contracting Officer 
shall withhold from the prime Contractor under this or any other District contract 
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with the prime contractor any sums the Contracting Officer, or an appropriate 
officer of the Labor Department, decides may be necessary to pay underpaid 
employees. In the event of failure to pay any employees subject to the Act all or 
part of the wages or fringe benefits due under the Act, the Contracting Officer 
may, after authorization or by direction of the Department of Labor and written 
notification to the Contractor, take action to cause suspension of any further 
payment or advance of funds until such violations have ceased.  Additionally, 
any failure to comply with the requirements of this clause may be grounds for 
termination for default.  In such event, the District may enter into other contracts 
or arrangements for completion of the work, charging the Contractor in default 
with any additional cost. 

        (k)   Subcontracts: The Contractor agrees to insert this clause in all subcontracts. 

                 (l)   Contractor's report: 

(1) If there is a wage determination attachment to this contract and any 
classes of service employees not listed on it are to be employed under the 
contract, the Contractor shall report promptly to the Contracting Officer 
the wages to be paid and the fringe benefits to be provided each of these 
classes, when determined under paragraph (c) of this clause.  

(2) If wages to be paid or fringe benefits to be furnished any service 
employees under the contract are covered in a collective bargaining 
agreement effective at any time when the contract is being performed, 
the Contractor shall provide to the Contracting Officer a copy of the 
agreement and full information on the application and accrual of wages 
and benefits (including any prospective increases) to service employees 
working on the contract. The Contractor shall report when contract 
performance begins, in the case of agreements then in effect, and shall 
report subsequently effective agreements, provisions, or amendments 
promptly after they are negotiated. 

(m) Contractor's Certification:  By entering into this contract, the Contractor (and 
officials thereof) certifies that neither it (nor he or she) nor any person or firm 
who has a substantial interest in the Contractor's firm is a person or firm 
ineligible to be awarded District contracts by virtue of the sanctions imposed 
under section 5 of the Act. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a District contract under section 5 of the 
Act.  The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. §1001.  

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding 
any of   the provisions in paragraphs (c) through (l) of this clause, the following 
employees may be employed in accordance with the following variations, 
tolerances, and exemptions authorized by the Secretary of Labor. 

  (1)(i)  In accordance with regulations issued under Section 14 of the Fair Labor 
Standards Act of 1938 by the Administrator of the Wage and Hour 
Division, ESA (29 CFR 520, 521, 524, and 525), apprentices, student 
learners, and workers whose earning capacity is impaired by age or by 
physical or mental deficiency or injury, may be employed at wages lower 
than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1) 
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of the Service Contract Act, without diminishing any fringe benefits or 
payments in lieu of these benefits required under section 2(a)(2) of the 
Act. 

     (ii) The Administrator will issue certificates under the Act for employing 
apprentices, student-learners, handicapped persons, or handicapped 
clients of sheltered workshops not subject to the Fair Labor Standards 
Act of 1938, or subject to different minimum rates of pay under the two 
acts, authorizing appropriate rates of minimum wages, but without 
changing requirements concerning fringe benefits or supplementary cash 
payments in lieu of these benefits. 

(iii)  The Administrator may also withdraw, annul, or cancel such certificates 
under 29 CFR 525 and 528. 

(2) An employee engaged in an occupation in which the employee 
customarily and regularly receives more than $30 a month in tips shall be 
credited by the employer against the minimum wage required by section 
2(a)(1) or section 2(b)(1) of the Act, in accordance with regulations in 29 
CFR 531. However, the amount of credit shall not exceed 40 percent of 
the minimum rate specified in section 6(a)(1) of the Fair Labor Standards 
Act of 1938 as amended. 

25. Cost and Pricing Data: 

(a) This paragraph and paragraphs b through e below shall apply to contractors or 
offerors in regards to: (1) any procurement in excess of $100,000, (2) any 
contract awarded through competitive sealed proposals, (3) any contract awarded 
through sole source procurement, or (4) any change order or contract 
modification. By entering into this contract or submitting this offer, the 
Contractor or offeror certifies that, to the best of the Contractor’s or offeror’s 
knowledge and belief, any cost and pricing data submitted was accurate, 
complete and current as of the date specified in the contract or offer. 

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, 
before entering into any contract awarded through competitive sealed proposals 
or through sole source procurement or before negotiating any price adjustments 
pursuant to a change order or modification, submit cost or pricing data and 
certification that, to the best of the Contractor’s knowledge and belief, the cost or 
pricing data submitted was accurate, complete, and current as of the date of 
award of this contract or as of the date of negotiation of the change order or 
modification. 

(c) If any price, including profit or fee, negotiated in connection with this contract, 
or any cost reimbursable under this contract, was increased by any significant 
amount because (1) the Contractor or a subcontractor furnished cost or pricing 
data that were not complete, accurate, and current as certified by the Contractor, 
(2) a subcontractor or prospective subcontractor furnished the Contractor cost or 
pricing data that were not complete, accurate, and current as certified by the 
Contractor, or (3) any of these partie s furnished data of any description that were 
not accurate, the price or cost shall be reduced accordingly and the contract shall 
be modified to reflect the reduction. 
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(d) Any reduction in the contract price under paragraph c above due to defective data 
from a prospective subcontractor that was not subsequently awarded, the 
subcontract shall be limited to the amount, plus applicable overhead and profit 
markup, by which (1) the actual subcontract or (2) the actual cost to the 
Contractor, if there was no subcontract, was less than the prospective subcontract 
cost estimate submitted by the Contractor; provided that the actual subcontract 
price was not itself affected by defective cost or pricing data. 

(e) Cost or pricing data includes all facts as of the time of price agreement that 
prudent buyers and sellers would reasonably expect to affect price negotiations 
significantly. Cost or pricing data are factual, not judgmental, and are therefore 
verifiable. While they do not indicate the accuracy of the prospective 
Contractor’s judgment about estimated future costs or projections, cost or pricing 
data do include the data forming the basis for that judgment. Cost or pricing data 
are more than historical accounting data; they are all the facts that can be 
reasonably expected to contribute to the soundness of estimates of future costs 
and to the validity of determinations of costs already incurred. 

(f) The following specific information should be included as cost or pricing data, as 
applicable: 

(1) Vendor quotations;  

(2) Nonrecurring costs;  

(3) Information on changes in production methods or purchasing volume;  

(4) Data supporting projections of business prospects and objectives and 
related operations costs;  

(5) Unit – cost trends such as those associated with labor efficiency;  

(6) Make or  buy decisions;  

(7) Estimated resources to attain business goals;  

(8) Information on management decisions that could have a significant 
bearing on costs. 

(g) If the offeror or contractor is required by law to submit cost or pricing data in 
connection with pricing this contract or any change order or modification of this 
contract, the Contracting Officer or representatives of the Contracting Officer shall 
have the right to examine all books, records, documents and other data of the 
Contractor (including computations and projections) related to negotiating, pricing, or 
performing the contract, change order or modification, in order to evaluate the 
accuracy, completeness, and currency of the cost or pricing data. The right of 
examination shall extend to all documents necessary to permit adequate evaluation of 
the cost or pricing data submitted, along with the computations and projections used. 
Contractor shall make available at its office at all reasonable times the materials 
described above for examination, audit, or reproduction until three years after the later 
of: 

(1) final payment under the contract; 
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(2) final termination settlement; or 

(3) the final disposition of any appeals under the disputes clause or of 
litigation or the settlement of claims arising under or relating to the 
contract.  

26. Multiyear Contract: 

If this contract is a multiyear contract, then the following provision is made part of this 
contract: 

If funds are not appropriated or otherwise made available for the continued performance 
in a subsequent year of a multiyear contract, the contract for the subsequent year shall be 
terminated, either automatically or in accordance with the termination clause of the 
contract. Unless otherwise provided for in the contract, the effect of termination is to 
discharge both the District and the Contractor from future performance of the contract, 
but not from the existing obligations. The Contractor shall be reimbursed for the 
reasonable value of any non-recurring costs incurred but not amortized in the price of the 
supplies or services delivered under the contract. 

27. Termination Of Contracts For Certain Crimes And Violations: 
(a) The District may terminate without liability any contract and may deduct from 

the contract price or otherwise recover the full amount of any fee, commission, 
percentage, gift, or consideration paid in violation of this title if: 

(1) The Contractor has been convicted of a crime arising out of or in 
connection with the procurement of any work to be done or any payment 
to be made under the contract; or 

(2) There has been any breach or violation of: 

(A) Any provision of the Procurement Practices Act of 1985, as 
amended, or 

(B) The contract provision against contingent fees. 

(b) If a contract is terminated pursuant to this section, the Contractor: 

(1) May be paid only the actual costs of the work performed to the date of 
termination, plus termination costs, if any; and 

(2) Shall refund all profits or fixed fees realized under the Contract. 

(c) The rights and remedies contained in this are in addition to any other right or 
remedy provided by law, and the exercise of any of them is not a waiver of any 
other right or remedy provided by law. 
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YOUR LETTERHEAD 
 

 
 
 
 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT 
 
______________________SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR 
APPLICANT FOR EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITA L STATUS, PERSONAL APPEARANCE, 
SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIA L STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. 
 
______________________AGREES TO AFFIRMATIVE ACT ION TO ENSURE THAT APPLICANTS 
ARE EMPLOYED, AND THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT WITHOUT 
REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, 
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, GENDER 
IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY RESPONSIBILITIES, 
MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE 
OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.  THE AFFIRMATIVE ACTION SHALL 
INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR 
TRANSFER; (B) RECRUITMENT OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF, 
OR TERMINATION; (D) RATES OF PAY, OR OTHER FORMS OR COMPENSATION; AND (E) 
SELECTION FOR TRAINING AND APPRENTICESHIP. 
 
______________________AGREES TO POST IN CONSPICUOUS PLACES THE PROVISIONS 
CONCERNING NON-DISCRIMINATION AND AFFIRMATIVE ACTION. 
 
______________________SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE 
CONSIDERATION FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH 1103.10 
OF MAYOR’S ORDER 85-85; “EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN 
CONTRACTS.”  
 
______________________AGREES TO PERMIT ACCESS TO ALL BOOKS PERTAINING TO ITS 
EMPLOYMENT PRACTICES , AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT ACCESS 
TO BOOKS AND RECORDS. 
 
______________________AGREES TO COMPLY WITH ALL GUIDELINES FOR EQUAL 
EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA. 
 
______________________SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL 
OPPORTUNITY CLAUSES, SUBSECTION 1103.2 THROUGH 1103.10 SO THAT SUCH 
PROVISIONS SHALL BE BINDING UPON EACH SUBCONTRACTOR OR VENDOR.   
 
 
       ______________________________ 
AUTHORIZED OFFICIAL AND TITLE    DATE 
 
       ______________________________ 
AUTHORIZED SIGNATURE     FIRM/ORGANIZATION 
NAME   
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ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 
 
 

MAYOR’S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND THE RULES IMPLEMENTING MAYORS 
ORDER 85-85, 33 DCR 4952, (PUBLISHED AUGUST 15, 1986), “ON COMPLIANCE WITH EQUAL 
OPPORTUNITY REQUIREMENTS IN DISTRICT GOVERNMENT CONTRACTS,” ARE HEREBY INCLUDED 
AS PART OF THIS BID/PROPOSAL.  THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW 
THEIR WRITTEN COMMITMENT TO ASSURE COMPLIANCE WITH MAYOR’S ORDER 85-85 AND THE 
IMPLEMENTING RULES.  FAILURE TO COMPLY WITH THE SUBJECT MAYOR’S ORDER AND THE 
IMPLEMENTING RULES SHALL RESULT IN REJECTION OF THE RESPECTIVE BID/PROPOSAL. 
 
I, ______________________________________________, THE AUTHORIZED REPRESENTATIVE OF 
___________________________________________, HEREINAFTER REFERRED TO AS “THE 
CONTRACTOR,” CERTIFY THT THE CONTRATOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF 
MAYOR’S ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND OF THE RULES IMPLEMENTING MAYOR’S 
ORDER 85-85, 33 DCR 4952.  I FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY 
COMPLY WITH ALL APPLICABLE PROVISIONS OF THE MAYOR’S ORDER AND IMPLEMENTING 
RULES IF AWARDED THE D.C. GOVERNMENT REFERENCED BY THE CONTRACT NUMBER ENTERED 
BELOW.  FURTHER, THE CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD 
OF SAID CONTRACT AND ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE 
CONTRACTOR’S COMPLIANCE WITH THE ABOVE-CITED ORDER AND RULES. 
 
 
 ____________________________________________ 
 CONTRACTOR 
 
 ____________________________________________ 
 NAME 
 
 ____________________________________________ 
 SIGNATURE 
 
 ____________________________________________ 
 TITLE 
 
 ____________________________________________ 
 CONTRACT NUMBER 
 
 ____________________________________________ 
 DATE 
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EQUAL EMPLOYMENT OPPORTUNITY 
EMPLOYER INFORMATION REPORT 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DC Office of Contracting and Procurement 

Employer Information Report (EEO) 

Reply to: 
Office of Contracting and Procurement 
441 4th Street, NW, Suite 700 South 
Washington, DC  20001 
 

Instructions: 
 Two (2) copies of DAS 84-404 or Federal Form EEO-1 shall be submitted to the Office of Contracting and Procurement. 
 One copy shall be retained by the Contractor. 

Section A – TYPE OF REPORT 
 

1.  Indicate by marking in  the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY ONE BOX) 
                                  Single Establishment Employer                                                         Multi-establishment Employer: 
                               (1) � Single-establishment Employer Report                                   (2)   ÿ Consolidated Report  

(3) ÿ  Headquarters Report 
(4) ÿ  Individual Establishment Report (submit one for each                                   

                     establishment with 25 or more employees) 
(5) ÿ  Special Report 
 

1. Total number of reports being filed by this Company. _______________________ 
 

Section B – COMPANY IDENTIFICATION (To be answered by all employers) OFFICIAL 
USE 

ONLY 
1.   Name of Company which owns or controls the establishment for which this report is filed a. 

 
 

Address (Number and street) City or Town Country State Zip Code b. 
 
 

b. Employer 
Identification No. 

          

2. Establishment for which this report is filed. 
 
 

OFFICIAL 
USE 

ONLY 
                       a.     Name of establishment c. 

 
Address (Number and street) City or Town Country State Zip Code 

 
 

d. 
b. Employer Identification No. 
 

          

3. Parent of affiliated Company 
 
                       a.    Name of parent or affiliated Company b. Employer Identification No. 

 
         

Address (Number and Street) City or Town Country State Zip Code 
 

 
Section C  -  ESTABLISHMENT INFORMATION 

 
1.  Is the location of the establishment the same as that reported last year?                 2.  Is the major business activity at this establishment the same 
      �  Yes       � No       � Did not report           � Report on combined                          as that reported last year?     �Yes      � No 
                                             last year                        basis                                               � No report last year      � Reported on combined basis 

OFFICIAL 
USE 

ONLY 

2. What is the major activity of this establishment?  (Be specific, i.e., manufacturing steel castings, retail grocer, wholesale plumbing 
supplies, title insurance, etc.  Include the specific type of product or service provided, as well as the principal business or industrial 
activity. 

 
 
 

 
 
 

e. 

3. MINORITY GROUP MEMBERS:  Indicate if you are a minority business enterprise (50% owned or 51% controlled by minority members). 
 

�Yes    � No 
 

 DAS 84-404                   (Replaces D.C. Form 2640.9 Sept. 74 which is Obsolete)     84-2P891 
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SECTION D – EMPLOYMENT DATA 

 
Employment at this establishment – Report all permanent, temporary, or part-time employees including apprentices and on-the-job 
trainees unless specifically excluded as set forth in the instructions.  Enter the appropriate figures on all lines and in all columns.  
Blank spaces will be considered as zero.  In columns 1, 2, and 3, include ALL employees in the establishment including those in 
minority groups 

MINORITY GROUP EMPLOYEES   
TOTAL EMPLOYEES IN ESTABLISHMENT  MALE FEMALE 

 
JOB 

CATEGORIES 

Total 
Employees 
Including 
Minorities 

(1) 

Total  
Male 

Including  
Minorities 

(2) 

Total  
Female 

Including 
Minorities 

(3) 

 
 

Black 
 

(4) 

 
 

Asian 
 

(5) 

 
 

American 
Indian 

(6) 

 
 

Hispanic 
 

(7) 

 
 

Black 
 

(8) 

 
 

Asian 
 

(9) 

 
 

American 
Indian 
(10) 

 
 

Hispanic 
 

(11) 
 
Officials and 
Managers 

           

 
Professionals 

           

 
Technicians 

           

 
Sales Workers 

           

 
Office and Clerical 

           

 
Craftsman (Skilled)  

           

 
Operative (Semi-
Skilled) 

           

 
Laborers (Unskilled) 

           

 
Service Workers 

           

 
TOTAL 

           

 
Total employ reported 
in previous report  

           

  (The trainee below should also be included in the figures for the appropriate occupation categories above) 
Formal 
On-
The-Job 
Trainee 

 
White 
collar 
 

(1) (2) (3) (4) (5) (6) (7) (8)  (9)         (10)         (11) 

 Production 
 

         

1.  How  was information as to race or ethnic group in Section D obtained? 2.  Dates of payroll period used 
      a.  �  Visual Survey  c.  �  Other Specify ________________ 3.  Pay period of last report submitted for this  
      b.  �  Employment Record      ______________________________       establishment.____________________________ 

Section E – REMARKS    Use this Item to give any identification data appearing on last report which differs from that given above, 
explain major changes in composition or reporting units, and other pertinent information. 

Section F  - CERTIFICATION 
Check      1.  �  All reports are accurate and were prepared in accordance with the instructions (check on consolidated only) 
One    2. �   This report is accurate and was prepared in accordance with the instructions. 
 
Name of Authorized Official                     Title                                           Signature                                              Date 
_______________________________________________________________________________________________________________ 
Name of person contact regarding             Address 
This report (Type of print)                         (Number and street) 
 

Title                                                       City and State                                   Zip Code              Telephone          Number          Extension 
 

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE. 
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SOLICITATION NO: _____________________________________ 
 
PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING 
 
 
 
   MINORITY GROUP EMLOYES GOALS                               TIMETABLES 
____________________________________________________________________________________ 
     JOB    MALE   FEMALE 
CATEGORIES            AMERICAN                                  AMERICAN 

          BLACK         ASIAN          INDIAN        HISPANIC      BLACK       ASIAN         INDIAN      HISPANIC 
 
OFFICIALS & 
MANAGERS 

         

 
PROFESSIONALS 

         

 
TECHNICIANS 

         

SALES 
WORKERS 

         

OFFICE AND 
CLERICAL 

         

CRAFTSMANS 
(SKILLELD) 

         

OPERATIVE 
(SEMI-SKILLED) 

         

LABORERS 
(UNSKILLED) 

         

SERVICE 
WORKERS 

         

 
TOTALS 

         

NAME OF AUTHORIZED OFFICIAL: TITLE: SIGNATURE: 

FIRM NAME: TELEHONE NO: DATE: 
 
 
 

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTITUTION”  
 
_______ Yes     _______ No 
 
NAME: 
 
ADDRESS: 
 
TYPE OF ACCOUNT/S: 
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District of Columbia Register 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
 
ADMINISTRATIVE ISSUANCE SYSTEM 
 
SUBJECT:  Compliance with Equal Opportunity Obligations in Contracts 
 
ORIGINATING AGENCY:  Office of the Mayor 
 
By virtue of the authority vested in me as Mayor of the District of Columbia by Section 422 of the District of 
Columbia self-government and Government Reorganization Act of 1973 as amended, D.C. Code section 1-242 
(1981-Ed.), it is hereby ORDERED that Commissioner’s Order No. 73-51, dated February 28, 1973, is hereby 
rescinded and reissued in its entirety to read as follows: 
 
1. Establishment of Policy:  There is established a policy of the District of Columbia Government to: 

 
(a) provide equal opportunity in employment for all persons with respect to any contract by and  

with the Government of the District of Columbia. 
  

(b) prohibit discrimination in employment because of race, color, religion, national origin, sex,  
age, marital status, personal appearance, sexual orientation, family responsibilities, matriculation, 
political affiliation, or physical handicap; 

  
(c) provide equal opportunity to all persons for participation in all District of Columbia Government 

contracts, including but not limited to lease agreements, Industrial Revenue Bond financing, and Urban 
Development Action grants; 

 
(d) provide equal opportunity to minority business enterprises in the performance of District of  

Columbia Government contracts in accordance with Mayor’s Orders, District of Columbia laws, and 
rules and regulations promulgated by the Minority Business Opportunity Commission; and 

 
(e) promote the full realization of equal employment through affirmative, continuing programs  

by contractors and subcontractors in the performance of contracts with the District of Columbia 
Government. 

 
2. Delegation of Authority:  The Director of the Office of Human Rights (hereinafter “Director”) is delegated 

the authority vested in the Mayor to implement the provisions of this order as set forth herein, and any 
rules, regulations, guidelines, and procedures adopted pursuant thereto. 

 
3. Responsibilities:   The Director of the Office of Human Rights shall be responsible for establishing and 

ensuring agency compliance with the policy set forth in this Order, any rules, regulations, and procedures 
that may be adopted by the Office of Human Rights pursuant to this Order, and any other equal opportunity 
provisions as may be added as a part of any contract. 

 
4. Powers and Duties:  The Director of the Office of Human Rights shall have the following powers  

and duties: 

 (a) to establish standards and procedures by which contractors and subcontractors who perform under 
District of Columbia Government contracts shall comply with the equal opportunity provisions of their 
contracts; to issue all orders, rules, regulations, guidelines, and procedures the Director may deem 
necessary and proper for carrying out and implementing the purposes of this Order; 

 (b) to assume equal opportunity compliance jurisdiction over any matter pending before a contracting 
agency where the Director considers it necessary or appropriate for the achievement of the purposes of 
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this Order, keep the contracting agency informed of all actions taken, and act through the contracting 
agency to the extent appropriate and practicable; 

 (c ) to examine the employment practices of any District of Columbia Government contractor  or 
subcontractor, or initiate the examination by the appropriate contracting agency to determine whether 
or not the contractual provisions specified in any rules and regulations adopted pursuant to this Order 
have been violated, and notify the contracting agency of any action taken or recommended; 

 (d) to monitor and evaluate all District of Columbia Government agencies, including those independent 
agencies and commissions not required to submit the Affirmative Action Programs of their contractors 
to the Office of Human Rights for approval, to ensure compliance with the equal opportunity 
obligations in contracts; 

(e) to use his or her best efforts to cause any labor union engaged in work under District of  
Columbia Government contracts, any referral, recruiting or training agency, or any other representative 
of workers who are or may be engaged in work under contracts and subcontracts to cooperate in and to 
comply with the implementation of the purposes of this Order; 

 
(f) to notify, when appropriate, the concerned contracting agencies, the Office of Federal Contract 

Compliance Programs, the U.S. Department of Justice, or other appropriate Federal, State, and District 
agencies, whenever the Director has reason to believe that practices of any contractor, labor 
organization, lending institution, insurance firm, or agency violate provisions of Federal, State, or 
District, laws; 

 
(g) to enter, where the determinations are made by Federal, State, or District agencies, into reciprocal 

agreements with those agencies to receive the appropriate information; 
 

(h) to hold hearings, public or private, as necessary to obtain compliance with any rules,  
regulations, and procedures promulgated pursuant to this Order, and to issue orders relating thereto.  
No order to terminate or cancel a contract, or to withhold from any contractor further District of 
Columbia Government contractors shall be issued without affording the contractor an opportunity for a 
hearing.  Any order to terminate or cancel a contract or to withhold from any contractor further District 
of Columbia Government contracts shall be issued in accordance with rules, and regulations pursuant 
to the Administrative Procedure Act, as amended and; 
 

(i) to grant waivers from the minimum standards for the employment of minorities and women in 
Affirmative Action Programs in exceptional cases, as circumstances may warrant. 

  
5. Duties of Contracting Agencies:  Each contracting agency shall have the following duties: 
 

(a) the initial responsibility for ensuring that contractors and subcontractors are in compliance  
with any rules, regulations, and procedures promulgated pursuant to this Order; 

 
(b) to examine the employment practices of contractors and subcontractors in accordance with  

procedures established by the Office of Human Rights, and report any compliance action to the 
Director of the Office of Human Rights; 

 
(c) to comply with the terms of this Order and of the orders, rules, regulations, guidelines, and  

procedures of the Office of Human Rights issued pursuant thereto in discharging their responsibility 
for securing contract compliance; and  

 
(d) to secure compliance with any rules, regulations, and procedures promulgated pursuant to  

this Order before or after the execution of a contract by methods, of conference, conciliation and 
persuasion.  No enforcement proceedings shall be initiated, nor shall a contract be cancelled or 
terminated in whole or in part, unless such methods have first been attempted. 

 
6. Procedures:  The procedures to be followed in implementing this Order shall be those set forth in   
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Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights. 

 
7. Severability:  If any section, subsection, sentence, clause, phrase, or portion of the provisions in  

this Order is for any reason declared by any court of competent jurisdiction to be invalid or 
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shall be deemed a separate, 
distinct, and independent provision, and such holding shall not affect the validity of the remaining 
provisions of this order. 

 
8. Effective Date:  This Order shall become effective immediately. 
 
 

 
 Signed by Marion Barry, Jr. 
              Mayor   
 
 

 
 

ATTEST:             Signed by Clifton B. Smith 
                      Secretary of the District of Columbia      
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OFFICE OF HUMAN RIGHTS 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Office of Human Rights hereby gives notice of the adoption of the following final rules 
governing standards and procedures for equal employment opportunity applicable to contractors and subcontractors 
under District of Columbia Government Contracts.  Notice of Proposed Rulemaking was published for public 
comment in the D.C. Register on April 11, 1986 at 33 DCR 2243.  Based on some the comments received and upon 
further review by the Office of Human Rights, minor revisions were made in the rules at the following subsections:  
1104.1, 1104.2, 1104.4, 1104.13, 1104.17(e) (5), 1104.28, 1107.1, 1199.1, and at page 15 the definition of minority 
was written out in addition to citing its D.C. Code.  None of the revisions change the intent of the proposed final 
rules.  Final action to adopt these final rules was taken on August 4, 1986, and will be effective upon publication of 
this notice in the Register. 
 

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS 
 
1100.� PURPOSE 
 
1100.1 These rules shall govern standards and procedures to be followed by contractors and  
  subcontractors performing under District of Columbia Government contracts for goods  
  and services, including construction contracts, for the purpose of assuring equal  
  employment opportunity for minorities and women. 
 
1100.2 These rules establish requirements for contractors and subcontractors regarding their 

commitment to observe specific standards for the employment of minorities and women and to 
achieve affirmative action obligations under District of Columbia contracts.  These rules are not 
intended nor shall be used to discriminate against any qualified applicant for employment or 
employee. 

 
1101 SCOPE 
 
1101.1 Except as hereinafter exempted, the provisions of this chapter shall apply to all District of  

Columbia Government contracts subject to Mayor’s Order No. 85-85, and any rules, regulations, 
and procedures promulgated pursuant to that Mayor’s Order. 

 
1102 COVERAGE 
 
1102.1 The provisions of this chapter shall govern the processing of any matter before the Office  

Human Rights involving the following: 
 
(a) Discrimination in employment on grounds of race, color, religion, national origin, sex, age, 

marital status, personal appearance, sexual orientation, family responsibilities, matriculation, 
political affiliation, or physical handicap by any District of Columbia Government contractor; 
and 

 
(b) Achievement of affirmative action obligations under District of Columbia contracts. 

 
1103 CONTRACT PROVISIONS 
 
1103.1 Each contract for goods and services, including construction contracts, except construction 

subcontracts for standard commercial supplies or raw materials, shall include as express 
contractual provisions the language contained in subsections 1103.2 through 1103.10. 

 
1103.2 The contractor shall not discriminate against any employee or applicant for employment because 

of race, color, religion, national origin, sex, age, marital status, personal appearance, sexual 
orientation, family responsibilities, matriculation, political affiliation, or physical handicap. 
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1103.3 The contractor agrees to take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, color, religion, national 
origin, sex, age, marital status, personal appearance, sexual orientation, family responsibilities, 
matriculation, political affiliation, or physical handicap.  The affirmative action shall include, but 
not be limited to the following: 
 
(a) Employment, upgrading, or transfer; 
(b) Recruitment or recruitment advertising; 
(c) Demotion, layoff, or termination; 
(d) Rates of pay, or other forms of compensation; and  
(e) Selection for training and apprenticeship. 

 
1103.4 The contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by the Contracting Agency, setting forth the provisions in 
subsections 1103.2 and 1103.3 concerning non-discrimination and affirmative action. 

 
1103.5 The contractor shall, in all solicitations or advertisements for employees placed by or on behalf of 

the contractor, state that all qualified applicants will receive consideration for employment 
pursuant to the non-discrimination requirements set forth in subsection 1103.2 

 
1103.6 The contractor agrees to send to each labor union or representative of workers with which it has a 

collective bargaining agreement, or other contract or understanding, a notice to be provided by the 
Contracting Agency, advising each labor union or workers’ representative of the contractor’s 
commitments under this chapter, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
1103.7 The contractor agrees to permit access to all books, records, and accounts, pertaining to its 

employment practices, by the Director and the Contracting Agency for purposes of investigation 
to ascertain compliance with this chapter, and to require under terms of any subcontractor 
agreement each subcontractor to permit access of such subcontractors, books, records, and 
accounts for such purposes. 

 
1103.8 The contractor agrees to comply with the provisions of this chapter and with all guidelines for 

equal employment opportunity applicable in the District of Columbia adopted by the Director, or 
any authorized official. 

 
1103.9 The prime contractor shall include in every subcontract the equal opportunity clauses, subsections 

1103.2 through 1103.10 of this section, so that such provisions shall be binding upon each 
subcontractor or vendor. 

 
1103.10 The prime contractor shall take such action with respect to any subcontractor as the Contracting 

Officer may direct as a means of enforcing these provisions, including sanctions for non-
compliance; provided, however, that in the event the prime contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
contracting agency, the prime contractor may request the District to enter into such litigation to 
protect the interest of the District. 

 
1104 AFFIRMATIVE ACTION PROGRAM 
 
1104.1 Each apparent low bidder for a construction contract shall complete and submit to the Contracting 

Agency, prior to the execution of any contract in the amount of twenty-five thousand dollars 
($25,000) or more, and each contractor covered under subsection 1105.1, an Affirmative Action 
Program to ensure equal opportunity which shall include specific standards for the utilization of 
minorities and women in the trades, crafts and skills to be used by the contractor in the 
performance of the contract. 
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1104.2 Each apparent low bidder or offeror for a non-construction contract shall complete and  

submit to the Contracting Agency, prior to the execution of any contract in the amount of ten 
thousand dollars ($10,000) or more, and each contractor covered under subsection 1105.2 , an 
Affirmative Action Program to ensure equal opportunity which shall include specific standards for 
the utilization of minorities in the job categories specified in subsection 1108.4. 

 
1104.3 To ensure equal opportunity each Affirmative Action Program shall include the following 

commitments: 
 
(a) With respect to construction contracts, each contractor shall certify that it will comply 

with the provisions of this chapter, and submit a personnel utilization schedule for all the 
trades the contractor is to utilize, indicating the actual numbers of minority and female 
workers that are expected to be a part of the workforce performing under the contract; 
and  

 
(b) With respect to non-construction contracts, each contractor shall certify that it will 

comply with the provisions of this chapter, and shall submit a personnel utilization 
schedule indicating by craft and skill, the minority composition of the workforce related 
to the performance of the work under the contract.  The schedule shall include all workers 
located in the facility from which the goods and services are produced and shall include 
the same information for other facilities which have a significant relationship to the 
performance of work under the contract. 

 
1104.4 If the experience of the contractor with any local union from which it will secure employees 

indicates that the union will not refer sufficient minorities or women to meet minority or female 
employment commitments, the contractor shall, not less than ten (10) days prior to the 
employment of any person on the project subject to the jurisdiction of that local union, do the 
following: 
 
(a) Notify the District of Columbia Department of Employment Services and at least two (2) 

minority and two (2) female referral organizations of the contractor’s personnel needs, 
and request referral of minority and female workers; and 

 
(b) Notify any minority and female workers who have been listed with the contractors as 

awaiting vacancies. 
 
1104.5              If, within five (5) working days prior to commencement of work, the contractor determines that 

the Department of Employment Services or the minority or female referral organizations are 
unable to refer sufficient minorities or women to meet its commitments, the contractor may take 
steps to hire, by referral or otherwise, from the local union membership to fill the remaining job 
openings, provided that it notifies the local union of its personnel needs and of its employment 
commitments.  Evidence of the notification shall be provided to the Contracting Agency. 

 
1104.6  The contractor shall have standing requests for additional referrals of minority and female workers 

with the local union, the Department of Employment Services, and the other referral sources, until 
such time as the contractor has met its minority and female employment commitments. 

 
1104.7 If the contractor desires to lay off some of its employees in a given trade on a construction site, it 

shall ensure that the required number of minority and female employees remain on the site to meet 
the minority and female commitments. 

 
1104.8 No contractor shall refuse employment to any individual who has minimal facility to speak 

English except where the contractor can demonstrate that the facility to speak English is necessary 
for the performance of the job. 
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1104.9 No union with which the contractor has a collective bargaining agreement shall refuse to refer 
minority and female employees to such contractor. 

 
1104.10 To the extent that contractors have delegated the responsibility for some of their employment 

practices to some other organization or agency which prevents them from meeting their equal 
opportunity obligations, those contractors shall not be considered to be in compliance with this 
chapter. 

 
1104.11 The obligations of the contractor shall not be reduced, modified, or subject to any provision in any 

collective bargaining agreement with labor organization which provides that the labor 
organizations shall have the exclusive or primary opportunity to refer employees. 

 
1104.12 When any contractor employs a minority person or woman in order to comply with this chapter, 

those persons shall be advised of their right to seek union membership, the contractor shall 
provide whatever assistance may be appropriate to enable that person to obtain membership, and 
the contractor shall notify the appropriate union of that person’s employment. 

 
1104.13 The contractor shall not discharge, refuse to employ, or otherwise adversely affect any minority 

person or woman because of any provision in any collective bargaining agreement, or any 
understanding, written or oral that the contractor may have with any labor organization. 

 
1104.14 If at any time, because of lack of cooperation or overt conduct, a labor organization impedes or 

interferes with the contractor’s Affirmative Action Program, the contractor shall notify the 
Contracting Agency and the Director immediately, setting forth the relevant circumstances. 

 
1104.15 In any proceeding involving a disagreement between a labor organization and the contractor over 

the implementation of the contractor’s Affirmative Action Program, the Contracting Agency and 
the Office of Human Rights may become a party to the proceeding. 

 
1104.16 In determining whether or not a contractor is utilizing minorities and females pursuant to Section 

1108, consideration shall be given to the following factors: 
 
(a) The proportion of minorities and women employed in the trades and as laborers in the 

construction industry within the District of Columbia; 
   

(b) The proportion of minorities and women employed in the crafts or as operatives in non-
construction industries with in the District of Columbia; 

   
(c) The number and ratio of unemployed minorities and women to total unemployment in the 

District of Columbia; 
   

(d) The availability of qualified and qualifiable minorities and women for employment in any 
comparable line of work, including where they are now working and how they may be 
brought into the contractor’s workforce; 

 
(e) The effectiveness of existing training programs in the area, including the number who 

complete training, the length and extent of training, employer experience with trainees, 
and the need for additional or expanded training programs; and 

 
(f) The number of additional workers that could be absorbed into each trade or line of work 

without displacing present employees, including consideration of present employee 
shortages, projected growth of the trade or line of work, and projected employee 
turnover. 

 
1104.17 The contractor’s commitment to specific standards for the utilization of minorities and females as 

required under this chapter shall include a commitment to make every good faith effort to meet 
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those standards.  If the contractor has failed to meet the standards, a determination of  “good faith” 
shall be based upon the contractor’s documented equal opportunity efforts to broaden its equal 
employment program which shall include, but may not necessarily be limited to, the following 
requirements: 

 
(a) The contractor shall notify the community organizations that the contractor has 

employment opportunities available and shall maintain records of the organizations’ 
responses; 

   
(b) The contractor shall maintain a file of the names and addresses of each minority and 

female worker referred to it and what action was taken with respect to each referred 
worker.  If that worker was not sent to the union hiring hall for referral or if the worker 
was not employed by the contractor, the contractor’s file shall be documented and the 
reasons therefore; 

 
(c) The contractor shall notify the Contracting Agency and the Director when the union or 

unions with which the contractor has a collective bargaining agreement has not referred 
to the contractor a minority or female worker originally sent to the union by the 
contractor for union registration, or the contractor has other information that the union 
referral process has impeded the contractor’s efforts to meet its goals; 

 
(d) The contractor shall participate in training programs related to its personnel needs; 

 
(e) The contractor shall disseminate its EEO policy internally by doing the following: 

 
(1) Including it in any organizational manual; 
 
(2) Publicizing it in company newspapers, annual report, etc.; 

 
(3) Conducting staff, employee, and union representatives meetings to explain and 

discuss the policy; 
 

(4) Posting; and 
 

(5) Reviewing the policy with minority and female employees. 
 

(f) The contractor shall disseminate its EEO policy externally by doing the following: 
 

(1) Informing and discussing it with all recruitment sources; 
 

(2) Advertising in news media, specifically including news media directed to 
minorities and women; 

 
(3) Notifying and discussing it with all known minority and women’s organizations; 

and 
 

(4) Notifying and discussing it with all subcontractors and suppliers. 
 
1104.18 The contractor shall make specific recruitment efforts, both written and oral, directed at all 

minority and women’s training organizations within the contractor’s recruitment area. 
 
1104.19 The contractor shall encourage present employees to assist in the recruitment of minorities and 

women for employment. 
 
1104.20 The contractor shall validate all qualifications, selection requirements, and tests in accordance 

with the guidelines of the Equal Employment Opportunity Commission. 
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1104.21 The contractor shall make good faith efforts to provide after school, summer and vacation 

employment to minority youths and young women. 
 
1104.22 The contractor shall develop on-the-job training opportunities, and participate and assist in any 

association or employer group training programs relevant to the contractor’s employee needs. 
 
1104.23 The contractor shall continually inventory and evaluate all minority and female personnel for 

promotion opportunities. 
 
1104.24 The contractor shall make sure that seniority practices, job classifications, qualifications, etc. do 

not have a discriminatory effect on minorities and women. 
 
1104.25 The contractor shall make certain that all facilities and company activities are nonsegregated. 
 
1104.26 The contractor shall continually monitor all personnel activities to ensure that its EEO policy is 

being carried out. 
 
1104.27 The contractor may utilize minority banking facilities as depositories for funds which may be 

involved, directly or indirectly, in the performance of the contract. 
 
1104.28 The contractor shall employ minority and female workers without respect to union membership in 

sufficient numbers to meet the minority and female employment standards, if the experience of the 
contractor with any labor union from which it will secure employees does not indicate that it will 
refer sufficient minorities and females to meet its minority and female employment standards. 

 
1104.29 The contractor shall ensure that all of its employees as well as those of its subcontractors are made 

knowledgeable about the contractor’s equal opportunity policy. 
 
1104.30 [Reserved] 
 
1104.31 Each contractor shall include in all bid invitations or other pre-bid communications, written or 

otherwise, with respect to prospective subcontractors, the standards, as applicable, which are 
required under this chapter. 

 
1104.32 Whenever a contractor subcontracts a portion of the work in any trade, craft or skill it shall include 

in the subcontract, its commitment made under this chapter, as applicable, which shall be adopted 
by its subcontractors who shall be bound thereby and by the regulations of this chapter to the full 
extent as if it were the prime contractor. 

 
1104.33 The prime contractor shall give notice to the Director and the Contracting Agency of any refusal 

or failure of any subcontractor to fulfill its obligations under this chapter. 
 
1104.34 Failure of compliance by any subcontractor shall be treated in the same manner as a failure by the 

prime contractor. 
 
1105 EXEMPTIONS 
 
1105.1 Prospective construction contractors shall be exempt from submitting Affirmative Action 

Programs for contracts amounting to less than twenty-five thousand dollars ($25,000); provided, 
that when a construction contractor accumulates contracts amounting to twenty-five thousand 
dollars ($25,000) or more within a period of twelve (12) months that contractor shall be required 
to submit an Affirmative Action Program for each contract executed thereafter. 

 
1105.2 Prospective non-construction contractors shall be exempt from submitting Affirmative Action 

Programs for contracts amounting to less than ten thousand dollars ($10,000); provided, that when 
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a non-construction contractor accumulates contracts amounting to ten thousand dollars ($10,00) or 
more during a period of twelve (12) months that contractor shall be required to submit an 
Affirmative Action Program for each contract executed thereafter. 

 
1106 NONRESPONSIBLE CONTRACTORS 
 
1106.1 If a bidder or offeror fails either to submit a complete and satisfactory Affirmative Action Program 

or to submit a revised Affirmative Action Program that meets the approval of the Director, as 
required pursuant to this chapter, the Director may direct the Contracting Officer to declare the 
bidder or offeror to be nonresponsible and ineligible for award of the contract. 

 
1106.2 Any untimely submission of an Affirmative Action Program may, upon order of the Director, be 

rejected by the Contracting Officer. 
 
1106.3 In no case shall there be any negotiation over the provision of specific utilization standards 

submitted by the bidder or offeror after the opening of bids or receipt of offer and prior to award. 
 
1106.4 If any directive or order relating to nonresponsibility is issued under this section, the Director shall 

afford the bidder or offeror a reasonable opportunity to be heard in opposition to such action in 
accordance with subsection 1118.1, or in support of a request for waiver under section 1109. 

 
1107 NOTICE OF COMPLIANCE 

 
1107.1 Each Contracting Agency shall include, or require the contract bidder or offeror to include, in the 

invitation for bids or other solicitation used for a D.C. Government-involved contract, a notice 
stating that to be eligible for consideration, each bidder or offeror shall be required to comply with 
the provisions of this chapter for the trades, crafts and skills to be used during the term of the 
performance of the contract whether or not the work is subcontracted. 

 
1108 MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT 
 
1108.1 The minimum standards for the utilization of minorities in the District of Columbia Government 

construction contracts shall be forty-two percent (42%) in each trade for each project, and an 
aggregate workforce standard of six and nine-tenths percent (6.9%) for females in each project.  
Any changes in Federal standards pertaining to minority group and female employment in 
Federally-involved construction contracts shall be taken into consideration in any review of these 
requirements. 

 
1108.2 The construction contractor’s standards established in accordance with subsection 1108.1 shall 

express the contractor’s commitment of the forty-two percent (42%) of minority personnel who 
will be working in each specified trade on each of the contractor’s District of Columbia 
Government projects, and the aggregate standard of six and nine-tenths percent (6.9%) for the 
employment of females in each District of Columbia Government contract. 

 
1108.3 The hours for minority and female workers shall be substantially uniform throughout the entire 

length of the construction contract for each trade used, to the effect that the same percentage of 
minority workers in the trades used shall be working throughout the length of work in each trade 
on each project, and the aggregate percentage in each project for females. 

 
1108.4 The minimum standard for the utilization of minorities in non-construction contracts shall be 

twenty-five percent (25%) in each of the following nine (9) job categories: 
 

(a) Officials and managers; 
 
(b) Professionals; 
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(c) Technicians; 
 

(d) Sales workers; 
 

(e) Office and clerical workers; 
 

(f) Craftpersons (Skilled); 
 

(g) Operative (Semi-skilled); 
 

(h) Laborers (Unskilled); and 
 

(i) Service workers. 
 
1108.5 With respect to non-construction contracts the contractor’s standards established in accordance 

with subsection 1108.4 shall express the contractor’s commitment of the twenty-five percent 
(25%) of minority personnel who will be working in each specified craft or skill in each contract. 

 
1109 WAIVERS 
 
1109.1 The Director may grant a waiver to a prospective contractor from the requirement to submit a set 

of minimum standards for the employment of minorities and women in a particular contract, if 
before the execution of the contract and approval of the Affirmative Action Program, the 
contractor can document and otherwise prove it is unable to meet the standards in the performance 
of the contract. 

 
1110 SOLICITATION OF CONTRACT 
 
1110.1 Each solicitation for contract covered by section 1104 shall contain a statement that contractors 

shall comply with the minimum standards established pursuant to these rules for ensuring equal 
opportunity. 

 
1110.2 The contract solicitation shall require that each bidder or offeror certify that it intends to meet the 

applicable minimum standards in section 1108 in order to be considered for the contract. 
 
1111 PRIOR TO EXECUTION OF CONTRACT 
 
1111.1 Upon being designated the apparent low bidder or offeror, that contractor shall submit a detailed 

Affirmative Action Program that sets forth the following: 
 

(1) The composition of its current total workforce; and  
 
(2) The composition of the workforce by race, color, national origin, and sex to be used in 

the performance of the contract and that of all known subcontractors that will be utilized 
to perform the contract. 

 
1111.2 The apparent low bidder or offeror shall submit an Affirmative Action Program in accordance 

with section 1104 describing the actions it will take to ensure compliance with this chapter which 
shall be subject, prior to the execution of any contract, to the approval of the Director. 

 
1111.3 If the Office of Human Rights does not act within ten (10) working days after the receipt of the 

Affirmative Action Program sent for approval, the Contracting Agency may proceed on its own 
determination to execute the contract. 
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1111.4 The apparent low bidder or offeror shall submit an Affirmative Action Program within a period of 
time to specified by each Contracting Agency, but which shall not exceed ten (10) working days 
after becoming the apparent contractor. 

 
1111.5 The apparent low bidder or offeror shall furnish all information and reports to the Contracting 

Agency as required by this chapter, and shall permit access to all books or records pertaining to its 
employment practices or worksites. 

 
1111.6 No contract subject to section 1104 shall be executed by the Contracting Agency, if the apparent 

low bidder or offeror does not submit an Affirmative Action Program, or if the Program has been 
disapproved in writing by the Director. 

 
1111.7 If there is disagreement between the contractor and the Contracting Officer as to the adequacy of 

the Affirmative Action Program, the matter shall be referred to the Director for a decision. 
 
1112 AFTER EXECUTION OF CONTRACT 
 
1112.1 Each contractor shall maintain throughout the term of the contract the minimum standards for the 

employment of minorities and women, as set forth in the approved Affirmative Action Program. 
 
1112.2 Each contractor shall require that each subcontractor, or vendor under the contract comply with 

the provision of the contract and the Affirmative Action Program. 
 
1112.3 Each contractor shall furnish all information as required by this chapter, and permit access to all 

books and records pertaining to the contractor’s employment practices and work sites by the 
Director and the Contracting Agency for purposes of investigation to ascertain compliance with 
this chapter. 

 
1113 MONITORING AND EVALUATION 
 
1113.1 The Director shall, from time to time, monitor and evaluate all District of Columbia Government 

agencies, including those independent agencies and commissions not required to submit the 
Affirmative Action Program of their contractors, to ensure compliance with the equal opportunity 
obligations in contracts, as provided for in this chapter. 

 
1114 AFFIRMATIVE ACTION TRAINING PROGRAM 
 
1114.1 Each contractor, in fulfilling its affirmative action responsibilities under a contract with the 

District of Columbia Government, shall be required to have, as part of its Affirmative Action 
Program, an existing training program for the purpose of training, upgrading, and promotion of 
minority and female employees or to utilize existing programs.  Those programs shall include, but 
not be limited to, the following: 

 
(a) To be consistent with its personnel requirements, the contractor shall make full use of the 

applicable training programs, including apprenticeship, on-the job training, and skill 
refinement training for journeymen.  Recruitment for the program shall be designed to 
provide for appropriate participation by minority group members and women; 

 
(b) The contractor may utilize a company-operated skill refinement training program.  This 

program shall be formal and shall be responsive to the work to be performed under the 
contract; 

 
(c) The contractor may utilize formal private training institutions that have as their objective 

training and skill refinement appropriate to the classification of the workers employed.  
When training is provided by a private organization the following information shall be 
supplied: 
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(1) The name of the organization; 
 
(2) The name, address, social security number, and classification of the initial 

employees and any subsequent employees chosen during the course of the 
course of the contract; and 

 
(3) The identity of the trades, and crafts or skills involved in the training. 

 
1114.2 If the contractor relies, in whole or in part, upon unions as a source of its workforce, the contractor 

shall use its best efforts, in cooperation with unions, to develop joint training programs aimed 
toward qualifying more minorities and females for membership in the union, and increasing the 
skills of minority and female employees so that they may qualify for higher paying employment. 

 
1114.3 Approval of training programs by the Contracting Agency shall be predicated, among other things, 

upon the quality of training, numbers of trainees and trades, crafts or skills involved, and whether 
the training is responsive to the policies of the District of Columbia and the needs of the minority 
and female community.  Minority and female applicants for apprenticeship or training should be 
selected in sufficient numbers as to ensure an acceptable level of participation sufficient to 
overcome the effects of past discrimination. 

 
1115 COMPLIANCE REVIEW 
 
1115.1 The Director and the Contracting Agency shall review the contractor’s employment practices 

during the performance of the Contract.  Routine or special reviews of contractors shall be 
conducted by the Contracting Agency or the Director in order to ascertain the extent to which the 
policy of Mayor’s Order No. 85-85, and the requirements in this chapter are being implemented 
and to furnish information that may be useful to the Director and the Contracting Agency in 
carrying out their functions under this chapter. 
 

1115.2 A routine compliance review shall consist of a general review of the practices of the contractor to 
ascertain compliance with the requirements of this chapter, and shall be considered a normal part 
of contract administration. 

 
1115.3 A special compliance review shall consist of a comprehensive review of the employment practices 

of the contractor with respect to the requirements of this chapter, and shall be conducted when 
warranted. 

 
1116 ENFORCEMENT 
 
1116.1 If the contractor does not comply with the equal opportunity clauses in a particular contract, 

including subsections 1103.2 through 1103.10 of this chapter, that contract may be cancelled in 
whole or in part, and the contractor may be declared by the Director or the Contracting Officer to 
be ineligible for further District of Columbia Government Contracts subject to applicable laws and 
regulations governing debarment. 

 
1116.2 If the contractor meets its goals or if the contractor can demonstrate that it has made every good 

faith effort to meet those goals, the contractor will be presumed to be in compliance with this 
chapter, and no formal sanction shall be instituted unless the Director otherwise determines that 
the contractor is not providing equal employment opportunity. 

 
1116.3 When the Director proceeds with a formal hearing she or he has the burden of proving that the 

contractor has not met the requirements of this chapter, but the contractor’s failure to meet its 
goals shall shift to it the requirement to come forward with evidence to show that it has met the 
good faith requirements of this chapter. 

 



 

 20

1117 COMPLAINTS 
 
1117.1 The Director may initiate investigations of individual instances and patterns of discriminatory 

conduct, initiate complaints thereupon and keep the Contracting Agency informed of those 
actions. 

 
1117.2 If the investigation indicates the existence of an apparent violation of the non-discrimination 

provisions of the contract required under section 1103 of this chapter the matter may be resolved 
by the methods of conference, conciliation, mediation, or persuasion. 

 
1117.3 If an apparent violation of the non-discrimination provisions of the contract required under section 

1103 of this chapter is not resolved by methods of conference, conciliation, mediation, or 
persuasion, the Director of the Contracting Officer may issue a notice requiring the contractor in 
question to show cause, within thirty (30) days, why enforcement proceedings or other appropriate 
action should not be initiated. 

 
1117.4 Any employee of any District of Columbia Government contractor or applicant for employment 

who believes himself or herself to be aggrieved may, in person or by an authorized representative, 
file in writing, a complaint of alleged discrimination with the Director. 

 
1118 HEARINGS 
 
1118.1 In the event that a dispute arises between a bidder, offeror or prospective contractor and the 

Director or the Contracting Officer as to whether the proposed program of affirmative action for 
providing equal employment opportunity submitting by such bidder, offeror or prospective 
contractor complies with the requirements of this chapter and cannot be resolved by the methods 
of conference, conciliation, mediation, or persuasion, the bidder, offeror or prospective contractor 
in question shall be afforded the opportunity for a hearing before the Director. 

 
1118.2 If a case in which an investigation by the Director or the Contracting Agency has shown the 

existence of an apparent violation of the non-discrimination provisions of the contract required 
under section 1103 is not resolved by the methods specified in subsection 1117.2, the Director 
may issue a notice requiring the contractor in question to show cause, within thirty (30) days, why 
enforcement proceedings or other appropriate action should not be initiated.  The contractor in 
question shall also be afforded the opportunity for a hearing before the Director. 

 
1118.3 The Director may hold a hearing on any compliant or violation under this chapter, and make 

determinations based on the facts brought before the hearing. 
 
1118.4 Whenever the Director holds a hearing it is to be held pursuant to the Human Rights Act of 1977, 

a notice of thirty (30) working days for the hearing shall be given by registered mail, return receipt 
requested, to the contractor in question.  The notice shall include the following: 

 
(a) A convenient time and place of hearing; 
 
(b) A statement of the provisions in this chapter or any other laws or regulations pursuant to 

which the hearing is to be held; and 
 

(c) A concise statement of the matters to be brought before the hearing. 
 
1118.5 All hearings shall be open to the public and shall be conducted in accordance with rules, 

regulations, and procedures promulgated pursuant to the Human Rights Act of 1977. 
 
1119 SANCTIONS 
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1119.1 The Director, upon finding that a contractor has failed to comply with the non-discrimination 
provisions of the contract required under section 1103, or has failed to make a good faith effort to 
achieve the utilization standards under an approved Affirmative Action Program, may impose 
sanctions contained in this section in addition to any sanction or remedies as may be imposed or 
invoked under the Human Rights Act of 1977. 

 
1119.2 Sanctions imposed by the Director may include the following: 
 

(a) Order that the contractor be declared ineligible from consideration for award of District 
of Columbia Government contracts or subcontracts until such time as the Director may be 
satisfied that the contractor has established and will maintain equal opportunity policies 
in compliance with this chapter; and 

 
(b) Direct each Contracting Officer administering any existing contract to cancel, terminate, 

or suspend the contract or any portion thereof, and to deny any extension, modification, 
or change, unless the contractor provides a program of future compliance satisfactory to 
the Director. 

 
1119.3 Any sanction imposed under this chapter may be rescinded or modified upon reconsideration by 

the Director. 
 
1119.4 An appeal of any sanction imposed by order of the Director under this chapter may be taken 

pursuant to applicable clauses of the affected contract or provisions of law and regulations 
governing District of Columbia Government contracts. 

 
1120 NOTIFICATIONS 
 
1120.1 The Director shall forward in writing notice of his or her findings of any violations of this chapter 

to the Contracting Officer for appropriate action under the contract. 
 
1120.2 Whenever it appears that the holder of or an applicant for a permit, license or franchise issued by 

any agency or authority of the Government of the District of Columbia is a person determined to 
be in violation of this chapter the Director may, at any time he or she deems that action the 
Director may take or may have taken under the authority of this chapter, refer  
to the proper licensing agency or authority the facts and identities of all persons involved in the 
violation for such action as the agency or authority, in its judgement, considers appropriate based 
upon the facts thus disclosed to it. 

 
1120.3 The Director may publish, or cause to be published, the names of contractors or unions which 

have been determined to have complied or have failed to comply with the provisions of the rules 
in this chapter. 

 
1121 DISTRICT ASSISTED PROGRAMS 
 
1121.1 Each agency which administers a program involving leasing of District of Columbia Government 

owned or controlled real property, or the financing of construction under industrial revenue bonds 
or urban development action grants, shall require as a condition for the approval of any agreement 
for leasing, bond issuance, or development action grant, that the applicant undertake and agree to 
incorporate, or cause to be incorporated into all construction contracts relating to or assisted by 
such agreements, the contract provisions prescribed for District of Columbia Government 
contracts by section 1103, preserving in substance the contractor’s obligation under those 
provision. 

 
1199  DEFINITIONS 
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1199.1 The following words and phrases set forth in this section, when used in this chapter, shall have the 
following meanings ascribed: 

 
Contract – any binding legal relationship between the District of Columbia and a contractor for 
supplies or services, including but not limited to any District of Columbia Government or District 
of Columbia Government assisted construction or project, lease agreements, Industrial Revenue 
Bond financing, and Urban Development Action grant, or for the lease of District of Columbia 
property in which the parties, respectively, do not stand in the relationship of employer and 
employee. 

 
  Contracting Agency – any department, agency, or establishment of the District of  
  Columbia which is authorized to enter into contracts. 
 

Contracting Officer – any official of a contracting agency who is vested with the  
  authority to execute contracts on behalf of said agency. 
 
  Contractor – any prime contractor holding a contract with the District of Columbia 
  Government.  The term shall also refer to subcontractors when the context so indicates. 
 
  Director – the Director of the Office of Human Rights, or his or her designee. 
 

Dispute – any protest received from a bidder or prospective contractor relating to the effectiveness 
of his or her proposed program of affirmative action for providing equal opportunity. 

 
  Minority – Black Americans, Native Americans, Asian Americans, Pacific Islander  
  Americans, and Hispanic Americans.  In accordance with D.C. Code,  
  Section 1-1142(1) (Supp. 1985). 
 
  Subcontract – any agreement made or executed by a prime contractor or a subcontractor   
  where a material part of the supplies or services, including construction, covered by an 
  agreement is being obtained for us in the performance of a contract subject to Mayor’s 
  Order No. 85-85, and any rules, regulations, and procedures issued pursuant thereto. 
 
  Subcontractor – any contractor holding a contract with a District prime contractor calling  

for supplies or services, including construction, required for the performance of a contract subject 
to Mayor’s Order No. 85-85, and any rules, regulations, and procedures promulgated pursuant 
thereto. 

 
 

  
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


