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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

SECTION I: SUMMARY OF RECOMMENDATIONS

A. FINDINGS: This report is the result of an examination and condition assessment of four
electric gearless passenger elevators that were originally manufactured and installed in
approximately 1965 by Haughton Elevator Corp. Subsequently they were renovated in
approximately 1992. These elevators are identified as units 30, 31, 32 and 33. Refer to
Section II for a description of the systems.

l.

Our evaluation focuses on the operation of the individual major operating
components as well as the code aspects of the entire elevator system(s). We were
asked to provide an opinion of energizing at least two elevators to service the
building.

A renovation of the elevators was done in 1992 and consisted of new electrical
controllers, car and hall button panels and door operating equipment. The electrical
controllers that were installed at that time were early generation microprocessor-
based controls. They are model Swift 5000 manufactured by Computerized
Elevator Controls, Inc.

One of the four elevators currently is operational. At least two of the elevators (#31
and #33) are out of service due to missing or damaged control parts. Unit #30 is
tagged as ‘unsafe’ by an elevator inspector and also contains a sign indicating a
defective power supply.

Unfortunately the controller manufacturer is no longer offering parts and support of
this product due to its age. Repair and replacement parts along with engineering and
troubleshooting are practically nonexistent. This is evidenced in the elevator
machine room; three of the four elevator controllers have been ravaged. We assume
this has been done to keep one unit (#32) in service (see photos #1, #2 and #3).

We examined the pit areas and randomly accessed the shafts of the three elevators
that are not in service. We found these areas to be very dirty and many of the
components either damaged or missing. The car door operator and associated car
and hoistway door components do not appear to be functional in their present
condition.

The location of the signal and operating fixtures are generally in compliance with
the Americans with Disabilities Act (ADA). The car and hall button panels are
mounted at the prescribed height. However the required visual and audible signals
to indicate car position or direction of travel either are not provided or do not work.
The complete ADA requirements for elevators are contained within the body of this
report.

WILLIAMS-HUNTT & ASSOCIATES 1 FEBRUARY 23, 2010



ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

B. CONCLUSIONS AND RECOMMENDATIONS: The information gathered from
evaluating and assessing the maintenance and general conditions of the major operating
components lead us to the following conclusions and recommendations.

L These elevators are not usable in their present condition. These recommendations
pertain to two, three or four units depending on the end requirements of the agency.
At a minimum, upgrades of the door operating equipment, signal and operating
fixtures and electrical controllers should be accomplished to ensure safe and reliable
service. The recommendation for replacing the door equipment is based on the
condition of the present components. The recommendation for replacing the
controllers is based on the limited availability of technical support and parts from
the original manufacturer. The recommendation for replacing the signal and
operating fixtures is based on compliance with codes, ADA and compatibility with
the new components.

a. Replace the dispatch and motion control equipment with new
microprocessor and solid-state drive components.

b. Retain the existing DC gearless motors; test and repair as necessary (see
photo #4).
¢ Replace the car door operator, the associated car and hoistway door

hardware and install new door restrictor devices that inhibit opening of the
elevator doors when the car is not within a prescribed distance from floor
level.

d. Replace the existing operating and signal fixtures to comply with codes and
ADA and be compatible with the new control equipment.

e. Replace the over-speed governors, governor ropes and hoist ropes.

k Perform associated work as directed by inspection authorities to comply
with current code requirements.

g. Perform repairs to retained equipment to retained equipment to operate as
originally designed and/or be compatible with the new components.

We estimate the work listed above to cost $200,000 per elevator.

C- ADDITIONAL BUILDING WORK:

We expect additional work will be necessary for code compliance but which is beyond
the capability of the elevator company.

This could involve mechanical systems, fire alarms, electrical, etc. that will need to be
evaluated by design professionals in those areas.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

Photo 4: Gearless Hoist Motor
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

SECTION II: DESCRIPTION OF EQUIPMENT

PROJECT: DC General Hospital
QUANTITY/TYPE: 4 Passenger Elevators (#30, #31, #32 & #33)
MANUFACTURER: Haughton/Mid-American
DATE INSTALLED: 1965/1992 Renovation
MAINTENANCE

CONTRACTOR: VTC

CAPACITY: 4000 Pounds

RATED SPEED: 500 Feet Per Minute
LANDINGS: 7(B,1-7)

OPENINGS: 7 front

DOORS (Size/Type): 4’0 two speed side opening
MACHINE: Haughton gearless #15
OPERATION: Group automatic
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

SECTION III: EVALUATION OF CONDITIONS

A. CONDITION OF COMPONENTS

The following pages list the various major components which we examined for each
elevator. The corrections listed are required to assure operation of the equipment as originally

designed, avoid complaints and unnecessary out of service time.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL
A. CONDITION OF COMPONENTS - Continued
1. Elevator #32 (Elevator #30, #31 & #33 out of service)
NO. COMPONENT OK | NOTES || NO. COMPONENT OK | NOTES

DRIVE UNIT SELECTOR

1 | Motor A 12 | Drive N/A

2 | Brake X 13 | Contacts N/A

3 | Bearings X 14 | Wiring N/A

4 | Worm Gear X N/A 15 | Lubrication N/A

5 | Drive Sheave X GOVERNOR

6 | Deflector Sheave N/A 16 | Sheave C
CONTROLLER 17 | Bushing/Pins C

7 | Contactors B 18 | Switch C

8 | Wiring B 19 | Governor Rope C

9 | Fuses B 20 | Operation C

10 | M.G.Set/Power Unit B

11 | System Operation B

NOTES

A. Original Haughton D.C. motors.

B. Swift 5000 controllers are obsolete.

C. Unable to gain entry into the governor machinery space.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL
A. CONDITION OF COMPONENTS - Continued
1. Elevator #32 (#30, #31 & #33 out of service)
NO. COMPONENT OK | NOTES | NO. COMPONENT OK | NOTES
CAB ENCLOSURE CAB ENCLOSURE
21 | Car Top A 31 | Car Operating Panel C
22 | Steady Plates X 32 | Car Position Indicator C
23 | Emergency Exit X 33 | Traveling Car Lanterns N/A
24 | Inspection Station X 34 | Telephone/Cabinet X
25 | Car Top Lighting X 35 | Door Guides
26 | Car Guides/Roller X 36 | Door Hanger/Track D
27 | Door Operator B 37 | Door Gate X
28 | Safe Edge N/A 38 | Door Restrictor NA
29 | Light Ray N/A 39 | Car Lighting X
30 [ Infrared Detector X 40 | Emergency Lighting X
41 | Flooring E
NOTES

A. The car tops are very dirty.

B. The door operators built by GAL Manufacturing should be replaced with updated model.

C. The signal and operating fixtures do not comply with ADA. Refer to specific requirements in

Section III (B) of this report.

D. Numerous door rollers and guides are worn and should be replaced.

E. Floor tiles are damaged or missing.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL
A. CONDITION OF COMPONENTS - Continued
1. Elevator #32 (#30, #31 & #33 out of service)
NO. COMPONENT OK | NOTES || NO. COMPONENT OK | NOTES
HOISTWAY ENTRANCES HOISTWAY

42 | Door Panels A 54 | Lighting N/A

43 | Sight Guards A 55 | Guide Rails X

44 | Dust Covers X 56 | Brackets X

45 | Toe Guards X 57 | Switches X

46 | Door Locks A 58 | Ropes/Shackles X

47 | Door Guides 59 | Traveling Cables X

48 | Hanger/Track/Closers A 60 | Selector Drive/Type X
PIT EQUIPMENT 61 | Sheaves X

49 | Pit Stop Switch 62 | Counterweight X

50 | Buffers 63 | CWT Guides X

51 | Governor Tension Sheave X HALL FIXTURES/SIGNALS

52 | Lighting/Switch B 64 | Hall Lanterns D
MISCELLANEOUS 65 | Push Buttons D

53 | Housekeeping c 66 | Position Indicators D

NOTES

A. Many of the hoistway door components are damaged, missing or worn and should be replaced.

B. The pit lights do not work.

C. Housekeeping is poor, the shaft components are extremely dirty.

D. Refer to ADA requirements in Section III (B) of this report.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

B. ADA REQUIREMENTS FOR ELEVATORS

The following chart is a summary of our findings relative to the Americans with Disabilities Act.
Where an item does not comply, the deficiency is described by note. Budget costs for corrections are
shown in Section 1 of the report.

RULE ITEM REQUIREMENTS DESCRIBE
DEFICIENCY
4.10.1 GENERAL Elevators shall comply with ASME/ANSI
A17.1-1990 Safety Code for Elevators and
Escalators.
4.10.2 AUTOMATIC The operation of the elevator shall be
OPERATION automatic. Each elevator shall level within
14" of the floor.
4.10.3 HALL CALL Hall stations must be at 42" centerline, Satisfactory
BUTTONS with a minimum %" illuminated button.

Buttons can be either raised or flush with
the up button located over the down button.
Objects mounted beneath buttons shall not
project more than 4" from the wall.

4.10.4 HALL LANTERNS 1. Audible and visual signal is required at Non-compliance. No audible tones
each floor. Audible signal shall be once for | are provided.

up and twice for down.

2. Fixtures must be a minimum of 72"
centerline above the floor.

3. Visual device shall be a minimum 2'%" in
the smallest dimensions.

4. Visual and audible devices shall be
visible from the hall station.

In-car lanterns, conforming with the above
requirements, shall be acceptable.

4.10.5 CHARACTERS ON Each entrance shall have a floor Satisfactory
4.30.4 HOISTWAY designation on each jamb. The designation
ENTRANCES shall be 2" high, raised 1/32" upper case,

sans serif, or simple serif type, and have a
grade 2 Braille. Floor designations shall be
mounted at 60" centerline above finished
floor.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229 DC GENERAL HOSPITAL

B. ADA REQUIREMENTS FOR ELEVATORS - Continued

RULE ITEM REQUIREMENTS DESCRIBE
DEFICIENCY
4.10.6 DOOR PROTECTIVE Elevator door operation shall be Satisfactory
4.1.6(3)(1) AND automatic.
REOPENING DEVICE Doors shall have a reopening device that

will stop and reopen a car door if the door
becomes obstructed.

The device shall be capable of completing
these operations without requiring contact
for an obstruction passing through the
opening at heights of 5" and 29" above
finish floor.

Door reopening device shall remain
effective for a minimum of 20 seconds.
After such interval, doors may close in
accordance with ASME/ANSI A17.1-1990.
Alterations / Existing Conditions:

If safety door edges are provided in existing
automatic elevators, automatic door
reopening devices may be omitted.

4.10.7 DOOR AND SIGNAL The minimum acceptable time from Satisfactory
TIMING FOR notification that a car is answering a call
HALL CALLS until doors begin to close shall be calculated
as follows:

T=D/(1.5 ft/s) or T=D/(445 mm/s)

T=time in seconds

D=distance (in ft or mm) from point 60"
directly in front of farthest call button to
centerline of hoistway door.

The minimum acceptable notification time
shall be 5 seconds.

4.10.8 DOOR DELAY FOR Elevator doors shall remain fully open for | Satisfactory
CAR a minimum of 3 seconds in response to a
CALLS BUTTONS call.
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ELEVATOR REPORT/RECOMMENDATIONS - 9229

DC GENERAL HOSPITAL

B. ADA REQUIREMENTS FOR ELEVATORS - Continued

RULE

ITEM

REQUIREMENTS

DESCRIBE
DEFICIENCY

4.10.9
4.1.6(3)(ii)

FLOOR PLAN OF
ELEVATOR CARS

1. Doors shall have a minimum clear
opening of 36".

2. Depth of the cab shall be 51" minimum
and 54" minimum from the face of the door
to the rear of the cab.

3. Cab width 68" with side opening door,
80" with center opening door

4. Running clearance between the car sill
and hoistway shall not exceed 1 %4".

5. Minimum floor plan shall be no less than
48" x 48" (See ADA code for additional
variances).

Satisfactory

4.10.10
4.5

FLOOR SURFACES

1. Surfaces shall be firm and stable.
Flooring shall be slip-resistant.

2. Carpets shall be securely attached on a
firm pad or cushion.

3. Maximum pile }2".

4. A level loop, textured loop, level cut pile
or level cut/uncut pile texture.

5. Exposed edges fastened to floor surfaces
with carpet edge trim.

Non-compliance. Floor tiles are
damaged or missing.

4.10.11

ILLUMINATION
LEVELS

The illumination level shall be a minimum
of 5 footcandles at the controls platform and
threshold.

Satisfactory

4.10.12(1)

CAR CONTROLS:
BUTTONS

Buttons shall be raised or flush and a %"
minimum dimension.

Satisfactory

4.10.12(2)

CAR CONTROLS:
CONTROL INDICATORS

Buttons shall have a character and Braille
designation. Symbols to comply with the
ASME/ANSI A17-1-1990. Characters
shall be 5/8" to 2" high, raised 1/32", upper
case, sans serif or simple serif type, and
shall be accompanied by Grade 2 Braille.
All raised designations shall be immediately
left of the button to which they apply. Floor
buttons shall be provided with visual signals
which light when each call is registered and
extinguish when each call is answered.

Satisfactory

4.10.12(3)

CAR CONTROLS:
HEIGHT

1. Emergency controls to be grouped at the
bottom of the car panel with the centerlines
at a minimum of 35" above the floor.
required.

2. Floor buttons shall be a maximum of 48"
where forward approach is provided.

3. Floor buttons shall be a maximum of 54"
where side approach is provided.

Satisfactory

WILLIAMS-HUNTT & ASSOCIATES
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ELEVATOR REPORT/RECOMMENDATIONS - 9229

DC GENERAL HOSPITAL

B. ADA REQUIREMENTS FOR ELEVATORS - Continued

RULE

ITEM

REQUIREMENTS

DESCRIBE
DEFICIENCY

4.10.12(4)

CAR CONTROLS:
LOCATION

Controls shall be located on a front wall if
cars have center opening doors, and at either
a side wall or the front wall if cars have side
opening doors.

Satisfactory

4.10.13

CAR POSITION
INDICATORS

A visual car position indicator shall be
provided above the car control panel or
above the door.

As the car passes or stops at a floor, the
corresponding numbers shall illuminate and
an audible signal shall sound.

Numerals shall be a minimum '2" high.

Audible signal shall be no less than 20
decibels with frequency no higher than 1500
Hz.

An automatic verbal announcement of the
floor number may be substituted for the
audible signal.

Non-compliance. No audible signal
is provided.

4.10.14

EMERGENCY
COMMUNICATIONS

If provided, emergency two-way
communication systems between the
elevator and a point outside the hoistway
shall comply with ASME/ANSI A17.1-
1990.

Highest operable part of system shall be
maximum 48" from floor.

System shall be identified by raised
symbol and lettering located adjacent to the
device.

Characters shall be 5/8" to 2" high, raised
1/32", upper case, sans serif or simple serif
type, and shall be accompanied by Grade 2
Braille.

If system uses a handset, minimum cord
length shall be 29".

If located in a closed compartment, door
shall be operable with one hand, shall not
require tight grasping, pinching, or twisting
of the wrist, and shall require a maximum
force of 5 1bf.

The emergency communication system
shall not require voice communication.
(Voice only system is inaccessible to
persons with speech or hearing
impairments.)

Satisfactory
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1. Covenant Against Contingent Fees:

The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose
of securing business. For breach or violation of this warranty, the District will have the
right to terminate the contract without liability or in its discretion to deduct from the
contract price or consideration or otherwise recover, the full amount of the commission,
percentage, brokerage, or contingent fee.

2. Shipping Instructions — Consignment:

Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case,
crate, barrel, package, etc., delivered under this contract must be plainly stencil marked or
securely tagged, stating the Contractor’ s name, contract number and delivery address as
noted in the contract. In case of carload lots, the Contractor shall tag the car, stating
Contractor’ s name and contract number. Any failure to comply with these instructions
will place the material at the Contractor’ s risk. Deliveries by rail, water, truck or
otherwise, must be within the working hours and in ample time to allow for unloading
and if necessary, the storing of the materials or supplies before closing time. Deliveries at
any other time will not be accepted unless specific arrangements have been previously
made with the contact person identified in the contract at the delivery point.

3. Patents:

The Contractor shall hold and save the District, its officers, agents, servants, and
employees harmless from liability of any nature or kind, including costs, expenses, for or
on account of any patented or unpatented invention, article, process, or appliance,
manufactured or used in the performance of this contract, including their use by the
District, unless otherwise specifically stipulated in the contract.

4. Quality:
Contractor’ s workmanship shall be of the highest grade, and all materials provided under

this Contract shall be new, of the best quality and grade, and suitable in every respect for
the purpose intended.

5. Inspection Of Supplies:

(a) Definition. “Supplies,” as used in this clause, includes, but is not limited to raw materials,
components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point, but the Contractor shall bear all risk on
rejected materials or supplies after notification of rejection. Upon the Contractor’ s failure
to cure within ten (10) days after date of notification, the District may return the rejected
materials or supplies to the Contractor at the Contractor’ s risk and expense.

(©) The Contractor shall provide and maintain an inspection system acceptable to the District
covering supplies under this contract and shall tender to the District for acceptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in conformity with contract requirements. As part of the
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system, the Contractor shall prepare records evidencing all inspections made under the
system and the outcome. These records shall be kept complete and made available to the
District during contract performance and for as long afterwards as the contract requires.
The District may perform reviews and evaluations as reasonably necessary to ascertain
compliance with this paragraph. These reviews and evaluations shall be conducted in a
manner that will not unduly delay the contract work. The right of review, whether
exercised or not, does not relieve the Contractor of the obligations under this contract.

(d) The District has the right to inspect and test all supplies called for by the contract, to
the extent practicable, at all places and times, including the period of manufacture,
and in any event before acceptance. The District will perform inspections and tests in
a manner that will not unduly delay the work. The District assumes no contractual
obligation to perform any inspection and test for the benefit of the Contractor unless
specifically set forth elsewhere in the contract.

(e) If the District performs inspection or test on the premises of the Contractor or
subcontractor, the Contractor shall furnish, and shall require subcontractors to
furnish, without additional charge, all reasonable facilities and assistance for the
safe and convenient performance of these duties. Except as otherwise provided in
the contract, the District will bear the expense of District inspections or tests
made at other than Contractor’ s or subcontractor’ s premises; provided, that in
case of rejection, the District will not be liable for any reduction in the value of
inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for
inspection or test, the Contracting Officer may charge to the Contractor
the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional
cost of inspection or test when prior rejection makes re-inspection or
retest

® The District has the right either to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defective in
material or workmanship or otherwise not in conformity with contract
requirements. The District may reject nonconforming supplies with or without
disposition instructions.

(2 The Contractor shall remove supplies rejected or required to be corrected.
However, the Contracting Officer may require or permit correction in place,
promptly after notice, by and at the expense of the Contractor. The Contractor
shall not tender for acceptance corrected or rejected supplies without disclosing
the former rejection or requirement for correction, and when required, shall
disclose the corrective action taken.

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are
required to be replaced or corrected within ten (10) days, the District may either
(1) by contract or otherwise, remove, replace or correct the supplies and charge
the cost to the Contractor or (2) terminate the contract for default. Unless the
Contractor corrects or replaces the supplies within the delivery schedule, the
Contracting Officer may require their delivery and make an equitable price
reduction. Failure to agree to a price reduction shall be a dispute.
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0

0

(k)

)

(m)

If this contract provides for the performance of District quality assurance at
source, and if requested by the District, the Contractor shall furnish advance
notification of the time (i) when Contractor inspection or tests will be performed
in accordance with the terms and conditions of the contract, and (ii) when the
supplies will be ready for District inspection.

The District request shall specify the period and method of the advance notification and

the District representative to whom it shall be furnished. Requests shall not require more
than 2 business days of advance notification if the District representative is in residence
in the Contractor’ s plant, nor more than 7 business days in other instances.

The District will accept or reject supplies as promptly as practicable after
delivery, unless otherwise provided in the contract. District failure to inspect and
accept or reject the supplies shall not relieve the Contractor from responsibility,
nor impose liability upon the District, for non-conforming supplies.

Inspections and tests by the District do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes
amounting to fraud, or as otherwise provided in the contract.

If acceptance is not conclusive for any of the reasons in subparagraph () hereof, the
District, in addition to any other rights and remedies provided by law, or under provisions
of this contract, shall have the right to require the Contractor (1) at no increase in contract
price, to correct or replace the defective or nonconforming supplies at the original point
of delivery or at the Contractor’ s plant at the Contracting Officer’ s election, and in
accordance with a reasonable delivery schedule as may be agreed upon between the
Contractor and the Contracting Officer; provided, that the Contracting Officer may
require a reduction in contract price if the Contractor fails to meet such delivery schedule,
or (2) within a reasonable time after receipt by the Contractor of notice of defects or
noncompliance, to repay such portion of the contract as is equitable under the
circumstances if the Contracting Officer elects not to require correction or replacement.
When supplies are returned to the Contractor, the Contractor shall bear the transportation
cost from the original point of delivery to the Contractor’ s plant and return to the original
point when that point is not the Contractor’ s plant. If the Contractor fails to perform or
act as required in (1) or (2) above and does not cure such failure within a period of 10
days (or such longer period as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer specifying such failure, the District will
have the right to return the rejected materials at Contractor’ s risk and expense or contract
or otherwise to replace or correct such supplies and charge to the Contractor the cost
occasioned the District thereby.

6. Inspection Of Services:

(a)

(b)

Definition. “Services” as used in this clause includes services performed,
workmanship, and material furnished or utilized in the performance of services.

The Contractor shall provide and maintain an inspection system acceptable to the
District covering the services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained and made
available to the District during contract performance and for as long afterwards
as the contract requires.
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(c) The District has the right to inspect and test all services called for by the contract,
to the extent practicable at all times and places during the term of the contract.
The District will perform inspections and tests in a manner that will not unduly
delay the work.

(d) If the District performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnish, without additional charge, all reasonable
facilities and assistance for the safety and convenient performance of these duties.

(e) If any of the services do not conform to the contract requirements, the District
may require the Contractor to perform these services again in conformity with
contract requirements, at no increase in contract amount. When the defects in
services cannot be corrected by performance, the District may require the
Contractor to take necessary action to ensure that future performance conforms to
contract requirements and reduce the contract price to reflect value of services
performed.

® If the Contractor fails to promptly perform the services again or take the
necessary action to ensure future performance in conformity to contract
requirements, the District may (1) by contract or otherwise, perform the services
and charge the Contractor any cost incurred by the District that is directly related
to the performance of such services, or (2) terminate the contract for default.

T Waiver:

The waiver of any breach of the contract will not constitute a waiver of any subsequent
breach thereof, or a waiver of the contract.

8. Default:

(a) The District may, subject to the provisions of paragraph (c) below, by written
notice of default to the Contractor, terminate the whole or any part of this
contract in any one of the following circumstances:

@)) If the Contractor fails to make delivery of the supplies or to perform the
services within the time specified herein or any extension thereof; or

2) If the Contractor fails to perform any of the other provisions of this
contract, or so fails to make progress as to endanger performance of this
contract in accordance with its terms, and in either of these two
circumstances does not cure such failure within a period of ten (10) days
(or such longer period as the Contracting Officer may authorize in
writing) after receipt of notice from the Contracting Officer specifying
such failure.

(b) In the event the District terminates this contract in whole or in part as provided in
paragraph (a) of this clause, the District may procure, upon such terms and in
such manner as the Contracting Officer may deem appropriate, supplies or
service similar to those so terminated, and the Contractor shall be liable to the
District for any excess costs for similar supplies or services; provided, that the
Contractor shall continue the performance of this contract to the extent not
terminated under the provisions of this clause.
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(©

(d

O

®

(®

Except with respect to defaults of subcontractors, the Contractor shall not be
liable for any excess costs if the failure to perform the contract arises out of
causes beyond the control and without the fault or negligence of the Contractor.
Such causes may include, but are not restricted to, acts of God or of the public
enemy, acts of the District or Federal Government in either their sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in every case the failure to
perform must be beyond the control and without fault or negligence of the
Contractor. If the failure to perform is caused by the default of the subcontractor,
and if such default arises out of causes beyond the control of both the Contractor
and the subcontractor, and without the fault or negligence of either of them, the
Contractor shall not be liable for any excess cost for failure to perform, unless the
supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required
delivery schedule.

If this contract is terminated as provided in paragraph (a) of this clause, the
District, in addition to any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the District, in the manner and to the
extent directed by the Contracting Officer, (i) completed supplies, and (ii) such
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans,
drawing information, and contract rights (hereinafter called “manufacturing
materials™) as the Contractor has specifically produced or specifically acquired
for the performance of such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserve
property in possession of the Contractor in which the District has an interest.
Payment for completed supplies delivered to and accepted by the District will be
at the contract price. Payment for manufacturing materials delivered to and
accepted by the District will be at the contract price. Payment for manufacturing
materials delivered to and accepted by the District and for the protection and
preservation of property shall be in an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning
a question of fact within the meaning of the clause of this contract entitled
“Disputes”. The District may withhold from amounts otherwise due the
Contractor for such completed supplies or manufacturing materials such sum as
the Contracting Officer determines to be necessary to protect the District against
loss because of outstanding liens or claims of former lien holders.

If, after notice of termination of this contract under the provisions of this clause,
it is determined for any reason that the Contractor was not in default under the
provisions of this clause, or that the default was excusable under the provisions
of this clause, the rights and obligations of the parties shall, if the contract
contains a clause providing for termiation of convenience of the District, be the
same as if the notice of termination had been issued pursuant to such clause. See
Clause 20 for Termination for Convenience of the District.

The rights and remedies of the District provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

As used in paragraph (c) of this clause, the terms “subcontractor(s) means
subcontractor(s) at any tier.
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10.

11.

Indemnification:

The Contractor agrees to defend, indemnify and hold harmless the District, its officers,
agencies, departments, agents, and employees (collectively the “District”) from and
against any and all claims, losses, liabilities, penalties, fines, forfeitures, demands, causes
of action, suits, costs and expenses incidental thereto (including cost of defense and
attorneys’ fees), resulting from, arising out of, or in any way connected to activities or
work performed by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor in
performance of this Contract. The Contractor assumes all risks for direct and indirect
damage or injury to the property or persons used or employed in performance of this
Contract. The Contractor shall also repair or replace any District property that is
damaged by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor while

performing work hereunder.

The indemnification obligation under this section shall not be limited by the existence of any
insurance policy or by any limitation on the amount or type of damages, compensation or
benefits payable by or for Contractor or any subcontractor, and shall survive the termination
of this Contract. The District agrees to give Contractor written notice of any claim of
indemnity under this section. Additionally, Contractor shall have the right and sole authority
to control the defense or settlement of such claim, provided that no contribution or action by
the District is required in connection with the settlement. Monies due or to become due the
Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

Transfer:

No contract or any interest therein shall be transferred by the parties to whom the award
is made; such transfer will be null and void and will be cause to annul the contract.
Taxes:

(a) The Government of the District of Columbia is exempt from and will not pay
Federal Excise Tax, Transportation Tax, and the District of Columbia Sales and
Use Taxes.

(b) Tax exemption certificates are no longer issued by the District for Federal Excise
Tax. The following statement may be used by the supplier when claiming tax
deductions for Federal Excise Tax exempt items sold to the District.

“The District of Columbia Government is Exempt from Federal Excise Tax —
Registration No. 52-73-0206-K, Internal Revenue Service, Baltimore, Maryland.”

Exempt From Maryland Sales Tax, Registered With The Comptroller Of The
Treasury As Follows:

a)  Deliveries to Glenn Dale Hospital — Exemption No. 4647
b)  Deliveries to Children’ s Center — Exemption No. 4648

c) Deliveries to other District Departments or Agencies — Exemption No. 09339

“The District of Columbia Government is Exempt from Sales and Use Tax —
Registration No. 53-600, The District of Columbia Office of Tax and Revenue.”
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12.

. 3

14.

Appointment of Attorney:

(a) The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably
designate and appoint the Clerk of the District of Columbia Superior Court and his

successor in office as the true and lawful attorney of the Contractor for the purpose of

receiving service of all notices and processes issued by any court in the District of

Columbia, as well as service of all pleadings and other papers, in relation to any action or

legal proceeding arising out of or pertaining to this contract or the work required or
performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees
that the validity of any service upon the said Clerk as herein authorized shall not
be affected either by the fact that the contractor was personally within the District
of Columbia and otherwise subject to personal service at the time of such service
upon the said Clerk or by the fact that the contractor failed to receive a copy of
such process, notice or other paper so served upon the said Clerk provided the
said Clerk shall have deposited in the United States mail, registered and postage
prepaid, a copy of such process, notice, pleading or other paper addressed to the
bidder/offeror or contractor at the address stated in this contract.

District Employees Not To Benefit:

Unless a determination is made as provided herein, no officer or employee of the District
will be admitted to any share or part of this contract or to any benefit that may arise
therefrom, and any contract made by the Contracting Officer or any District employee
authorized to execute contracts in which they or an employee of the District will be
personally interested shall be void, and no payment shall be made thereon by the District
or any officer thereof, but this provision shall not be construed to extend to this contract
if made with a corporation for its general benefit. A District employee shall not be a party
to a contract with the District and will not knowingly cause or allow a business concern
or other organization owned or substantially owned or controlled by the employee to be a
party to such a contract, unless a written determination has been made by the head of the
procuring agency that there is a compelling reason for contracting with the employee,
such as when the District’ s needs cannot reasonably otherwise be met. (DC
Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01,
and Chapter 18 of the DC Personnel Regulations)

The Contractor represents and covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to
employ any person having such known interests in the performance of the contract.

Disputes:
A. All disputes arising under or relating to this contract shall be resolved as provided
herein.

B. Claims by a Contractor against the District.

Claim, as used in Section B of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating
to this contract. A claim arising under a contract, unlike a claim relating to that

SCP. 7



March (2007)

contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(a) All claims by a Contractor against the District arising under or relating to a
contract shall be in writing and shall be submitted to the Contracting Officer for a
decision. The contractor’ s claim shall contain at least the following:

M
(@)
©)

)

A description of the claim and the amount in dispute;
Any data or other information in support of the claim;

A brief description of the Contractor’ s efforts to resolve the dispute prior
to filing the claim; and

The Contractor’ s request for relief or other action by the Contracting
Officer.

(b) The Contracting Officer may meet with the Contractor in a further attempt to resolve
the claim by agreement.

(¢) For any claim of $50,000 or less, the Contracting Officer shall issue a decision
within sixty (60) days from receipt of a written request from a Contractor that a
decision be rendered within that period.

(d) For any claim over $50,000, the Contracting Officer shall issue a decision within
ninety (90) days of receipt of the claim. Whenever possible, the Contracting
Officer shall take into account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by
the Contractor.

(e) The Contracting Officer’ s written decision shall do the following:

(M
@
3)
4)

®)

©)

O

Provide a description of the claim or dispute;
Refer to the pertinent contract terms;
State the factual areas of agreement and disagreement;

State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made, shall not
be binding in any subsequent proceeding;

If all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or
other relief to be granted;

Indicate that the written document is the contracting officer’ s final
decision; and

Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board.

(f) Any failure by the Contracting Officer to issue a decision on a contract claim
within the required time period will be deemed to be a denial of the cla im, and
will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Official Code § 2-309.04.
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(g) (1)  Ifa Contractor is unable to support any part of his or her claim and it is

(h)

determined that the inability is attributable to a material
misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupported part of the claim in addition to all costs to the District
attributable to the cost of reviewing that part of the Contractor’ s claim.

2) Liability under paragraph (g)(1) shall be determined within six (6)

years of the commission of the misrepresentation of fact or fraud.

The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04.

Pending final decision of an appeal, action, or final settlement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

C. Claims by the District against a Contractor

(a) Claim as used in Section C of this clause, means a written demand or written

assertion by the District seeking, as a matter of right, the payment of money
in a sum certain, the adjustment of contract terms, or other relief arising
under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

(b) (1) All claims by the District against a Contractor arising under or

relating to a contract shall be decided by the Contracting Officer.

(2) The Contracting Officer shall send written notice of the claim to the
Contractor. The Contracting Officer’ s written decision shall do the
following:

(a) Provide a description of the claim or dispute;
(b) Refer to the pertinent contract terms;
(c) State the factual areas of agreement and disagreement;

(d) State the reasons for the decision, including any specific findings of
fact, although specific findings of fact are not required and, if made,
shall not be binding in any subsequent proceeding;

(e) Ifall or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made,
or other relief to be granted;

(f) Indicate that the written document is the Contracting Officer’ s final
decision; and

(g) Inform the Contractor of the right to seek further redress by
appealing the decision to the Contract Appeals Board.
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16.

(3) The decision shall be supported by reasons and shall inform the
Contractor of its rights as provided herein.

(4) The authority contained in this clause shall not apply to a claim or dispute for
penalties or forfeitures prescribed by statute or regulation which another
District agency is specifically authorized to administer, settle, or determine.

(5) This clause shall not authorize the Contracting Officer to settle,
compromise, pay, or otherwise adjust any claim involving fraud.

(c) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D.C. Official Code §2-309.04.

(d) Pending final decision of an appeal, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

Changes:

The Contracting Officer may, at any time, by written order, and without notice to the
surety, if any, make changes in the contract within the general scope hereof. If such
change causes an increase or decrease in the cost of performance of this contract, or in
the time required for performance, an equitable adjustment shall be made. Any claim for
adjustment under this paragraph must be asserted within ten (10) days from the date the
change is offered; provided, however, that the Contracting Officer, if he or she
determines that the facts justify such action, may receive, consider and adjust any such
claim asserted at any time prior to the date of final settlement of the contract. If the
parties fail to agree upon the adjustment to be made, the dispute shall be determined as
provided in the Disputes clause at Section 18. Nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

Termination For Convenience Of The District:

(a) The District may terminate performance of work under this contract in whole or,
from time to time, in part if the Contracting Officer determines that a termination
is in the District’ s interest. The Contracting Officer shall terminate by delivering
to the Contractor a Notice of Termination specifying the extent of termination
and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

(1) Stop work as specified in the notice.

2) Place no further subcontracts or orders (referred to as subcontracts in this
clause) for materials, services, or facilities, except as necessary to
complete the continued portion of the contract.

3) Terminate all contracts to the extent they relate to the work terminated.
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(c)

(d)

4 Assign to the District, as directed by the Contracting Officer, all rights,
title and interest of the Contractor under the subcontracts terminated, in
which case the District will have the right to settle or pay any termination
settlement proposal arising out of those terminations.

5) With approval or ratification to the extent required by the Contracting
Officer, settle all outstanding liabilities and termination settlement
proposals arising from the termination of subcontracts. The approval or
ratification will be final for purposes of this clause.

6) As directed by the Contracting Officer, transfer title and deliver to the
District (i) the fabricated or unfabricated parts, work in process,
completed work, supplies, and other materials produced or acquired for
the work terminated, and (ii) the completed or partially completed plans,
drawings, information, and other property that, if the contract has been
completed, would be required to be furnished to the District.

7 Complete performance of the work not terminated.

8 Take any action that may be necessary, or that the Contracting Officer
may direct, for the protection and preservation of the property related to
this contract that is in the possession of the Contractor and in which the
District has or may acquire an interest.

©) Use its best efforts to sell, as directed or authorized by the Contracting
Officer, any property of the types referred to in subparagraph (6) above;
provided, however, that the Contractor (i) is not required to extend credit
to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the District under this contract, credited to the
price or cost of the work, or paid in any other manner directed by the
Contracting Officer.

After the expiration of ninety (90) days (or such longer period as may be agreed
to) after receipt by the Contracting Officer of acceptable inventory schedules, the
Contractor may submit to the Contracting Officer a list, certified as to quantity
and quality of termination inventory not previously disposed of excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the District to remove those items or enter into an agreement for their
storage. Within fifteen (15) days, the District will accept title to those items and
remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of the items, or if stored, within forty five (45) days
from submission of the list, and shall correct the list, as necessary, before final
settlement.

After termination, the Contractor shall submit a final termination settlement
proposal to the Contracting Officer in the form and with the certification
prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than one year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this one year period. However, if the Contracting Officer
determines that the facts justify it, a termination settle ment proposal may be
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(e)

¢

received and acted on after one year or any extension. If the Contractor fails to
submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due to the
Contractor because of the termination and shall pay the amount determined.

Subject to paragraph (d) above, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid because of the
termination. The amount may include a reasonable allowance for profit on work
done. However, the agreed amount, whether under this paragraph (e) or
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may
not exceed the total contract price as reduced by (1) the amount of payment
previously made and (2) the contract price of work not terminated. The contract
shall be amended, and the Contractor paid the agreed amount. Paragraph (f)
below shall not limit, restrict, or affect the amount that may be agreed upon to be
paid under this paragraph.

If the Contractor and the Contracting Officer fail to agree on the whole amount to
be paid because of the termination work, the Contracting Officer shall pay the
Contractor the amounts determined by the Contracting Officer as follows, but
without duplication of any amounts agreed on under paragraph (e) above:

(1) The contract price for completed supplies or services accepted by the
District (or sold or acquired under subparagraph (b)(9) above) not
previously paid for, adjusted for any saving of freight and other charges.

2) The total of :

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but excluding any costs attributable to supplies or services paid
or to be paid under subparagraph (f)(1) above;

(ii) The cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in
subparagraph (f)(1) above; and

(iii) A sum, as profit on subparagraph f(1) above, determined by the
Contracting Officer to be fair and reasonable; however, if it
appears that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting Officer
shall allow no profit under this subparagraph (iii) and shall
reduce the settlement to reflect the indicated rate of loss.

3) The reasonable cost of settlement of the work terminated, including-

(1) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals
and supporting data;

(i) The termination and settlement of subcontractors (excluding the
amounts of such settlements); and
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(2

(h)

1)

(k) (1)

()

(iii) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

Except for normal spoilage, and except to the extent that the District expressly
assumed the risk of loss, the Contracting Officer shall exclude from the amounts
payable to the Contractor under paragraph (f) above, the fair value as determined
by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged
so as to become undeliverable to the District or to a buyer.

The Contractor shall have the right of appeal, under the Disputes clause, from
any determination made by the Contracting Officer under paragraphs (d), (f) or
(j), except that if the Contractor failed to submit the termination settlement
proposal within the time provided in paragraph (d) or (j), and failed to request a
time extension, there is no right of appeal. If the Contracting Officer has made a
determination of the amount due under paragraph (d), (f) or (j), the District will
pay the Contractor (1) the amount determined by the Contracting Officer if there
is no right of appeal or if no timely appeal has been taken, or (2) the amount
finally determined on an appeal.

In arriving at the amount due the Contractor under this clause, there shall be
deducted:

€)) All unliquidated advances or other payments to the Contractor under the
termination portion of the contract;

2) Any claim which the District has against the Contractor under this
contract; and

3) The agreed price for, or the proceeds of sale of, materials, supplies, or
other things acquired by the Contractor or sold under the provisions of
this clause and not recovered by or credited to the District.

If the termination is partial, the Contractor may file a proposal with the
Contracting Officer for an equitable adjustment of the price(s) of the continued
portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable
adjustment under this clause shall be requested within ninety (90) days from the
effective date of termination unless extended in writing by the Contracting
Officer.

The District may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the
terminated portion of the contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the Contractor shall be
entitled.

If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the District upon demand together with interest computed at
the rate of 10 percent (10%) per year. Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess
payment is repaid. Interest shall not be charged on any excess payment due to a
reduction in the Contractor’ s termination settlement proposal because of retention or
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17.

18.

19.

other disposition of termination inventory until 10 days after the date of the retention
or disposition, or a later date determined by the Contracting Officer because of the
circumstances.

()] Unless otherwise provided in this contract or by statute, the Contractor shall
maintain all records and documents relating to the terminated portion of this
contract for 3 years after final settlement. This includes all books and other
evidence bearing on the Contractor’ s costs and expenses under this contract. The
Contractor shall make these records and documents available to the District, at
the Contractor’ s office, at all reasonable times, without any direct charge. If
approved by the Contracting Officer, photographs, micrographs, or other
authentic reproductions may be maintained instead of original records and
documents.

Recovery Of Debts Owed The District:

The Contractor hereby agrees that the District may use all or any portion of any
consideration or refund due the Contractor under the present contract to satisfy, in whole
or part, any debt due the District.

Retention and Examination Of Records:

The Contractor shall establish and maintain books, records, and documents (including
electronic storage media) in accordance with generally accepted accounting principles
and practices which sufficiently and properly reflect all revenues and expenditures of
funds provided by the District under the contract that results from this solicitation.

The Contractor shall retain all records, financial records, supporting documents,

statistical records, and any other documents (including electronic storage media)
pertinent to the contract for a period of three (3) years after termination of the contract, or
if an audit has been initiated and audit findings have not been resolved at the end of three
(3) years, the records shall be retained until resolution of the audit findings or any
litigation which may be based on the terms of the contract.

The Contractor shall assure that these records shall be subject at all reasonable times to
inspection, review, or audit by Federal, District, or other personnel duly authorized by the
Contracting Officer.

The Contracting Officer, the Inspector General and the District of Columbia Auditor, or
any of their duly authorized representatives shall, until three years after final payment,
have the right to examine any directly pertinent books, documents, papers and records of
the Contractor involving transactions related to the contract.

Non-Discrimination Clause:

(a) The Contractor shall not discriminate in any manner against any employee or
applicant for employment that would constitute a violation of the District of
Columbia Human Rights Act, approved December 13, 1977, as amended (D. C.
Law 2-38; D. C. Official Code §2-1402.11) (2001 Ed.)(“Act” as used in this
Section). The Contractor shall include a similar clause in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. In addition,
Contractor agrees and any subcontractor shall agree to post in conspicuous places,
available to employees and applicants for employment, notice setting forth the
provisions of this non-discrimination clause as provided in Section 251 of the Act.
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(b)

Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in
the D. C. Register, Mayor’ s Order 2002-175 (10/23/02), 49 DCR 9883 and
Mayor’ s Order 2006-151 (11/17/06), 52 DCR 9351, the following clauses apply to
this contract:

(M

2

G)

)

©)

The Contractor shall not discriminate against any employee or applicant
for employment because of actual or perceived: race, color, religion,
national origin, sex, age, marital status, personal appearance, sexual
orientation, gender identity or expression, familial status, family
responsibilities, disability, matriculation, political affiliation, genetic
information, source of income, or place of residence or business. Sexual
harassment is a form of sex discrimination which is prohibited by the
Act. In addition, harassment based on any of the above protected
categories is prohibited by the Act.

The Contractor agrees to take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their actual or perceived: race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities,
disability, matriculation, political affiliation, genetic information, source
of income, or place of residence or business.

The affirmative action shall include, but not be limited to the following:

(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and
(e) selection for training and apprenticeship.

The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the
Contracting Agency, setting forth the provisions in subsections (b)(1)
and (b)(2) concerning non-discrimination and affirmative action.

The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment pursuant to the
non-discrimination requirements set forth in subsection (b)(2).

The Contractor agrees to send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided by the contracting
agency, advising the said labor union or workers’ representative of that
contractor’ s commitments under this nondiscrimination clause and the
Act, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
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20.

21.

22.

23.

6) The Contractor agrees to permit access to his books, records and
accounts pertaining to its employment practices, by the Chief
Procurement Officer or designee, or the Director of Human Rights or
designee, for purposes of investigation to ascertain compliance with this
chapter, and to require under terms of any subcontractor agreement each
subcontractor to permit access of such subcontractors’ books, records,
and accounts for such purposes.

@) The Contractor agrees to comply with the provisions of this chapter and
with all guidelines for equal employment opportunity applicable in the
District of Columbia adopted by the Director of the Office of Human
Rights, or any authorized official.

®) The Contractor shall include in every subcontract the equal opportunity
clauses, subsections (b)(1) through (b)(9) of this section, so that such
provisions shall be binding upon each subcontractor or vendor.

9) The Contractor shall take such action with respect to any subcontract as
the Contracting Officer may direct as a means of enforcing these
provisions, including sanctions for noncompliance; provided, however,
that in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the
District to enter into such litigation to protect the interest of the District.

Definitions:

The terms Mayor, Chief Procurement Officer, Contract Appeals Board and District will
mean the Mayor of the District of Columbia, the Chief Procurement Officer of the
District of Columbia or his/her alternate, the Contract Appeals Board of the District of
Columbia, and the Government of the District of Columbia respectively. If the Contractor
is an individual, the term Contractor shall mean the Contractor, his heirs, his executor and
his administrator. If the Contractor is a corporation, the term Contractor shall mean the
Contractor and its successor.

Health And Safety Standards:

Items delivered under this contract shall conform to all requirements of the Occupational
Safety and Health Act of 1970, as amended (“OSHA”), and Department of Labor
Regulations under OSHA, and all Federal requirements in effect at time of bid
opening/proposal submission.

Appropriation Of Funds:

The District’ s liability under this contract is contingent upon the future availability of
appropriated monies with which to make payment for the contract purposes. The legal
liability on the part of the District for the payment of any money shall not arise unless
and until such appropriation shall have been provided.

Buy American Act:

(a) The Buy American Act (41 U.S.C. §10a) provides that the District give
preference to domestic end products.
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(b)

“Components,” as used in this clause, means those articles, materials, and
supplies incorporated directly into the end products.

“Domestic end product,” as used in this clause, means, (1) an unmanufactured
end product mined or produced in the United States, or (2) an end product
manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States, exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as the
products referred to in paragraphs (b)(2) or (3) of this clause shall be treated as
domestic. Scrap generated, collected, and prepared for processing in the United
States is considered domestic.

“End products,” as used in this clause, means those articles, materials, and
supplies to be acquired for public use under this contract.

The Contractor shall deliver only domestic end products, except those-
@)) For use outside the United States;

) That the District determines are not mined, produced, or manufactured in
the United States in sufficient and reasonably available commercial
quantities of a satisfactory quality;

3) For which the District determines that domestic preference would be
inconsistent with the public interest; or

@) For which the District determines the cost to be unreasonable.

24. Service Contract Act of 1965:

(@)

(b)

(©)

Definitions. “Act,” as used in this clause, means the Service Contract Act of
1965, as amended (41 U.S.C. §351, ef seq.).

@) “Contractor,” as used in this clause, means the prime Contractor or any
subcontractor at any tier.

2) “Service employee,” as used in this clause, means any person (other than
a person employed in a bona fide executive, administrative, or
professional capacity as defined in 29 CFR 541) engaged in performing a
District contract not exempted under 41 U.S.C. §356, the principal
purpose of which is to furnish services in the United States, as defined in
section 22.1001 of the Federal Acquisition Regulation. It includes all
such persons regardless of the actual or alleged contractual relationship
between them and a contractor.

Applicability. To the extent that the Act applies, this contract is subject to the
following provisions and to all other applicable provisions of the Act and
regulations of the Secretary of Labor (20 CFR part 4). All interpretations of the
Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This
clause does not apply to contracts or subcontracts administratively exempted by
the Secretary of Labor or exempted by 41 U.S.C. §356, as interpreted in Subpart
C of 29 CFR 4.

Compensation

SCP. 17



March (2007)

(1

)

Each service employee employed in the performance of this contract by
the Contractor or any subcontractor shall be paid not less than the
minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the
Secretary of Labor or the Secretary's authorized representative, as
specified in any wage determination attached to this contract.

If a wage determination is attached to this contract, the Contractor shall
classify any class of service employees not listed in it, but to be
employed under this contract (i.e., the work to be performed is not
performed by any classification listed in the wage determination) so as to
provide a reasonable relationship (i.e., appropriate level of skill
comparison) between such unlisted classifications and the classifications
listed in the wage determination. Such conformed class of employees
shall be paid the monetary wages and furnished the fringe benefits as are
determined pursuant to the procedures in this paragraph. This
conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee.

(a) The Contractor shall submit Standard Form (SF) 1444, Request
for Authorization of Additional Classification and Rate, to the
Contracting Officer no later than 30 days after the unlisted class
of employee performs any contract work. The Contracting
Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the
employees’ authorized representatives or the employees
themselves together with the agency recommendation), and all
pertinent information to the Wage and Hour Division,
Employment Standards Administration (ESA), Department of
Labor. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event
of disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of receipt that additional time
is necessary;

(b) The final determination of the conformance action by the Wage
and Hour Division shall be transmitted to the Contracting Officer
who shall promptly notify the Contractor of the action taken.
Each affected employee shall be furnished by the Contracting
Officer with a written copy of such determination or it shall be
posted as a part of the wage determination;

(c) The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in a wage
determination cannot be reduced to any single formula. The
approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage
and salary administration practic es which rank various job
classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also
be obtained from the way different jobs are rated under Federal
pay systems (Federal Wage Board Pay System and the General
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(€)

)

(d)

(e)

)

(2

Schedule) or from other wage determinations issued in the same
locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be
maintained between job classifications based on the skill
required and the duties performed;

In the case of a contract modification, an exercise of an option, or
extension of an existing contract, or in any other case where a
Contractor succeeds to a contract under which the classification
in question was previously conformed pursuant to this clause, a
new conformed wage rate and fringe benefits may be assigned to
the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal
to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for
all classifications to be used on the contract which are listed in
the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in
accordance with this paragraph prior to the performance of
contract work by the unlisted class of employees, the Contractor
shall advise the Contracting Officer of the action taken but the
other procedures in this clause need not be followed;

No employee engaged in performing work on this contract shall
in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended;

The wage rate and fringe benefits finally determined under this
clause shall be paid to all employees performing in the
classification from the first day on which contract work is
performed by them in the classification. Failure to pay the
unlisted employees the compensation agreed upon by the
interested parties or finally determined by the Wage and Hour
Division retroactive to the date such class of employees
commenced contract work shall be a violation of the Act and this
contract;

Upon discovery of failure to comply with this clause, the Wage
and Hour Division shall make a final determination of
conformed classification, wage rate, and/or fringe benefits which
shall be retroactive to the date such class or classes of employees
commenced contract work.

[f the term of this contract is more than 1 year, the minimum wages and
fringe benefits required for service employees under this contract shall be
subject to adjustment after 1 year and not less often than once every 2
years, under wage determinations issued by ESA.

The Contractor can discharge the obligation to furnish fringe benefits
specified in the attachment or determined under paragraph (2) of this
clause by furnishing any equivalent combinations of bona fide fringe
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(d)

(©

(®

benefits, or by making equivalent or differential cash payments, in
accordance with Subpart B and C of 29 CFR 4.

Minimum wage: In the absence of a minimum wage attachment for this contract,
the Contractor shall not pay any service or other employees performing this
contract less than the minimum wage specified by section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this clause shall
relieve the Contractor of any other legal or contractual obligation to pay a higher
wage to any employee.

Successor contracts:  If this contract succeeds a contract subject to the Act under
which substantially the same services were furnished and service employees were
paid wages and fringe benefits provided for in a collective bargaining agreement,
then, in the absence of a minimum wage attachment to this contract, the Contractor
may not pay any service employee performing this contract less than the wages and
benefits, including those accrued and any prospective increases, provided for under
that agreement. No Contractor may be relieved of this obligation unless the
limitations of 29 CFR 4.1¢c(b) apply or unless the Secretary of Labor or the
Secretary's authorized representative:

(1) Determines that the agreement under the predecessor was not the result of
arms-length negotiations; or

2) Finds, after a hearing under 29 CFR 4.10, that the wages and benefits
provided for by that agreement vary substantially from those prevailing for
similar services in the locality or determines, as provided in 29 CFR 4.11,
that the collective bargaining agreement applicable to service employees
employed under the predecessor contract was not entered into as a result of
arm's length negotiations. Where it is found in accordance with the review
procedures provided in 29 CFR 4.10 and 4.11 and parts 6 and 8 that some or
all of the wages and fringe benefits contained in a predecessor Contractor's
collective bargaining agreement are substantially at variance with those
which prevail for services of a character similar in the locality, and that the
collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as a result of arm's length
negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of a
contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final administrative
decision.

Notification to employees: The Contractor shall notify each service employee
commencing work on this contract of a minimum wage and any fringe benefits
required to be paid, or shall post a notice of these wages and benefits in a
prominent and accessible place at the worksite, using such poster as may be
provided by the Department of Labor.
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(®

(h)

(@)

)

Safe and sanitary working conditions: The Contractor shall not permit services

called for by this contract to be performed in buildings or surroundings or under
working conditions provided by or under the control or supervision of the
Contractor that are unsanitary, hazardous, or dangerous to the health or safety of
service employees. The Contractor shall comply with the health standards applied
under 29 CFR Part 1925.

Records: The Contractor shall maintain for 3 years from the completion of work,
and make available for inspection and transcription by authorized ESA
representatives, a record of the following:

ey

@

©)

For each employee subject to the Act:

(a)  Name and address;

(b) Work classification or classifications, rate or rates of wages and
fringe benefits provided, rate or rates of payments in lieu of
fringe benefits, and total daily and weekly compensation;

(c)  Daily and weekly hours worked; and

(d)  Any deductions, rebates, or refunds from total daily or weekly
compensation.

For those classes of service employees not included in any wage
determination attached to this contract, wage rates or fringe benefits
determined by the interested parties or by ESA under the terms of
paragraph (c)(3) of this clause. A copy of the report required by
paragraph (e) of this clause will fulfill this requirement.

Any list of the predecessor Contractor's employees which had been
furnished to the Contractor as prescribed by this clause. The Contractor
shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour
Division. Failure to make and maintain or to make available these
records for inspection and transcription shall be a violation of the
regulations and this contract, and in the case of failure to produce these
records, the Contracting Officer, upon direction of the Department of
Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation
ceases. The Contractor shall permit authorized representatives of the
Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

Pay periods : The Contractor shall unconditionally pay to each employee subject
to the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or regulations, 29 CFR part 4), rebate, or kickback
on any account. These payments shall be made no later than one pay period
following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than
semi-monthly.

Withholding of payments and termination of contract: The Contracting Officer

shall withhold from the prime Contractor under this or any other District contract
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with the prime contractor any sums the Contracting Officer, or an appropriate
officer of the Labor Department, decides may be necessary to pay underpaid
employees. In the event of failure to pay any employees subject to the Act all or
part of the wages or fringe benefits due under the Act, the Contracting Officer
may, after authorization or by direction of the Department of Labor and written
notification to the Contractor, take action to cause suspension of any further
payment or advance of funds until such violations have ceased. Additionally,
any failure to comply with the requirements of this clause may be grounds for
termination for default. In such event, the District may enter into other contracts
or arrangements for completion of the work, charging the Contractor in default
with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(I) Contractor's report:

(m)

(n)

(1) If there is a wage determination attachment to this contract and any
classes of service employees not listed on it are to be employed under the
contract, the Contractor shall report promptly to the Contracting Officer
the wages to be paid and the fringe benefits to be provided each of these
classes, when determined under paragraph (c) of this clause.

2) If wages to be paid or fringe benefits to be furnished any service
employees under the contract are covered in a collective bargaining
agreement effective at any time when the contract is being performed,
the Contractor shall provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages
and benefits (including any prospective increases) to service employees
working on the contract. The Contractor shall report when contract
performance begins, in the case of agreements then in effect, and shall
report subsequently effective agreements, provisions, or amendments
promptly after they are negotiated.

Contractor's Certification: By entering into this contract, the Contractor (and
officials thereof) certifies that neither it (nor he or she) nor any person or firm
who has a substantial interest in the Contractor's firm is a person or firm
ineligible to be awarded District contracts by virtue of the sanctions imposed
under section 5 of the Act. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a District contract under section 5 of the
Act. The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. §1001.

Variations, tolerances, and exemptions involving employment: Notwithstanding
any of the provisions in paragraphs (c) through (1) of this clause, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions authorized by the Secretary of Labor.

(1)i) Inaccordance with regulations issued under Section 14 of the Fair Labor
Standards Act of 1938 by the Administrator of the Wage and Hour
Division, ESA (29 CFR 520, 521, 524, and 525), apprentices, student
learners, and workers whose earning capacity is impaired by age or by
physical or mental deficiency or injury, may be employed at wages lower
than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1)
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of the Service Contract Act, without diminishing any fringe benefits or
payments in lieu of these benefits required under section 2(a)(2) of the
Act.

(i) The Administrator will issue certificates under the Act for employing
apprentices, student-learners, handicapped persons, or handicapped
clients of sheltered workshops not subject to the Fair Labor Standards
Act of 1938, or subject to different minimum rates of pay under the two
acts, authorizing appropriate rates of minimum wages, but without
changing requirements concerning fringe benefits or supplementary cash
payments in lieu of these benefits.

(iii) The Administrator may also withdraw, annul, or cancel such certificates
under 29 CFR 525 and 528.

2) An employee engaged in an occupation in which the employee
customarily and regularly receives more than $30 a month in tips shall be
credited by the employer against the minimum wage required by section
2(a)(1) or section 2(b)(1) of the Act, in accordance with regulations in 29
CFR 531. However, the amount of credit shall not exceed 40 percent of
the minimum rate specified in section 6(a)(1) of the Fair Labor Standards
Act of 1938 as amended.

25. Cost and Pricing Data:

(a) This paragraph and paragraphs b through e below shall apply to contractors or
offerors in regards to: (1) any procurement in excess of $100,000, (2) any
contract awarded through competitive sealed proposals, (3) any contract awarded
through sole source procurement, or (4) any change order or contract
modification. By entering into this contract or submitting this offer, the
Contractor or offeror certifies that, to the best of the Contractor’ s or offeror’ s
knowledge and belief, any cost and pricing data submitted was accurate,
complete and current as of the date specified in the contract or offer.

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall,
before entering into any contract awarded through competitive sealed proposals
or through sole source procurement or before negotiating any price adjustments
pursuant to a change order or modification, submit cost or pricing data and
certification that, to the best of the Contractor’ s knowledge and belief, the cost or
pricing data submitted was accurate, complete, and current as of the date of
award of this contract or as of the date of negotiation of the change order or
modification.

(c) If any price, including profit or fee, negotiated in connection with this contract,
or any cost reimbursable under this contract, was increased by any significant
amount because (1) the Contractor or a subcontractor furnished cost or pricing
data that were not complete, accurate, and current as certified by the Contractor,
(2) a subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified by the
Contractor, or (3) any of these parties furnished data of any description that were
not accurate, the price or cost shall be reduced accordingly and the contract shall
be modified to reflect the reduction.
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(e)

®

(2

Any reduction in the contract price under paragraph ¢ above due to defective data
from a prospective subcontractor that was not subsequently awarded, the
subcontract shall be limited to the amount, plus applicable overhead and profit
markup, by which (1) the actual subcontract or (2) the actual cost to the
Contractor, if there was no subcontract, was less than the prospective subcontract
cost estimate submitted by the Contractor; provided that the actual subcontract
price was not itself affected by defective cost or pricing data.

Cost or pricing data includes all facts as of the time of price agreement that
prudent buyers and sellers would reasonably expect to affect price negotiations
significantly. Cost or pricing data are factual, not judgmental, and are therefore
verifiable. While they do not indicate the accuracy of the prospective
Contractor’ s judgment about estimated future costs or projections, cost or pricing
data do include the data forming the basis for that judgment. Cost or pricing data
are more than historical accounting data; they are all the facts that can be
reasonably expected to contribute to the soundness of estimates of future costs
and to the validity of determinations of costs already incurred.

The following specific information should be included as cost or pricing data, as
applicable:

(D) Vendor quotations;

2) Nonrecurring costs;
3) Information on changes in production methods or purchasing volume;
@) Data supporting projections of business prospects and objectives and

related operations costs;
(5) Unit — cost trends such as those associated with labor efficiency;
(6) Make or buy decisions;
7 Estimated resources to attain business goals;

8) Information on management decisions that could have a significant
bearing on costs.

If the offeror or contractor is required by law to submit cost or pricing data in
connection with pricing this contract or any change order or modification of this
contract, the Contracting Officer or representatives of the Contracting Officer shall
have the right to examine all books, records, documents and other data of the
Contractor (including computations and projections) related to negotiating, pricing, or
performing the contract, change order or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate evaluation of
the cost or pricing data submitted, along with the computations and projections used.
Contractor shall make available at its office at all reasonable times the materials
described above for examination, audit, or reproduction until three years after the later
of:

(1) final payment under the contract;
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26.

27.

2) final termination settlement; or

3) the final disposition of any appeals under the disputes clause or of
litigation or the settlement of claims arising under or relating to the
contract.

Multiyear Contract:

If this contract is a multiyear contract, then the following provision is made part of this
contract:

If funds are not appropriated or otherwise made available for the continued performance
in a subsequent year of a multiyear contract, the contract for the subsequent year shall be
terminated, either automatically or in accordance with the termination clause of the
contract. Unless otherwise provided for in the contract, the effect of termination is to
discharge both the District and the Contractor from future performance of the contract,
but not from the existing obligations. The Contractor shall be reimbursed for the
reasonable value of any non-recurring costs incurred but not amortized in the price of the
supplies or services delivered under the contract.

Termination Of Contracts For Certain Crimes And Violations:

(a) The District may terminate without liability any contract and may deduct from
the contract price or otherwise recover the full amount of any fee, commission,
percentage, gift, or consideration paid in violation of this title if:

(1 The Contractor has been convicted of a crime arising out of or in
connection with the procurement of any work to be done or any payment
to be made under the contract; or

2) There has been any breach or violation of:

(A) Any provision of the Procurement Practices Act of 1985, as
amended, or

(B) The contract provision against contingent fees.
(b) If a contract is terminated pursuant to this section, the Contractor:

(1) May be paid only the actual costs of the work performed to the date of
termination, plus termination costs, if any; and

2) Shall refund all profits or fixed fees realized under the Contract.

(c) The rights and remedies contained in this are in addition to any other right or
remedy provided by law, and the exercise of any of them is not a waiver of any
other right or remedy provided by law.
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General Decision Number: DC080004 02/05/2010 DC4
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
06/12/2009
06/19/2009
06/26/2009
07/03/2009
07/10/2009
07/31/2009
08/14/2009
09/18/2009
10/02/2009
11/20/2009

0 01/08/2010

1 02/05/2010

HERPOWOoOJooOods wh KO

ASBE0024-007 10/01/2008
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
THSULATOR s 55 sisw w5 o5 som @ w@ 5% v s S 2918 1.4.18

Includes the application of all insulating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASBE0024-008 10/01/2008

Rates Fringes
ASBESTOS WORKER: HAZARDOUS
MATERIAL HANDLER (REMOVAL
FROM MECHANICAL SYSTEMS,
WHICH WILL NOT BE REPLACED OR
SCRBPPED) v w s v ssssioms s sscnsessssn $ 17.85 6.60
BRDC0001-002 05/04/2009
Rates Fringes
BRECKERYBIRY ovw/sis il s s s 50 o 4o ars 98 S 26,31 i ol |
CARP0132-008 05/01/2009
Rates Fringes
CARPENTER, Including Drywall
Hanging, Formsetting and
Carpet/Soft Floor Laying......... $ 26.38 7.00

http://www.wdol.gov/wdol/scafiles/davisbacon/DC4.dvb 3/11/2010



Rates Fringes
MILLWRIGHT. ..t i ittt e teeeeenennns $ 29.39 6.55
ELEC0026-016 06/01/2009
Rates Fringes
ELECTRICIAN, Including HVAC
Temperature Control
Installation.: s ssesenwsssasewnsss $ 37.60 12.28+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King Jr.'s
Birthday, Inauguration Day, Memorial Day, Fourth of July,
Labor Day, Veterans Day, Thanksgiving Day, the day after
Thanksgiving and Christmas Day or days designated as legal
holidays by the Federal Government.

ELEC0026-017 09/01/2008
Rates Fringes

ELECTRICIAN: COMMUNICATION
TECHNICIAN s x vws s snwmnme s onwowes s s S 24.25 3%+6.87

SCOPE OF WORK: Includes low voltage construction,
installation, maintenance and removal of teledata

facilities (voice, data and video) including outside plant,

telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cable and
equipment, railroad communications, micro waves, VSAT,
bypass, CATV, WAN (Wide area networks), LAN (Local area
networks) and ISDN (Integrated systems digital network).

WORK EXCLUDED: The installation of computer systems in
industrial applications such as assembly lines, robotics
and computer controller manufacturing systems. The
installation of conduit and/or raceways shall be installed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on all new construction sites or wherever
the fire alarm system is installed in conduit. All HVAC
control work.

ELEV0010-001 01/01/2010
Rates Fringes

ELEVATOR MECHANIC.........ovvunn. $ 37.30 20.035+a+b

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence

Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATIONS: Employer contributes 8% of basic hourly rate

http://www.wdol.gov/wdol/scafiles/davisbacon/DC4.dvb
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for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacation pay credit.

IRON0005-005 06/01/2009

Rates Fringes
IRONWORKER, ORNAMENTAL AND
STRUCTURAL: s s s nswnssm s sommmus s a.85 $ 28.83 13.295
CIRONO201-006 05/01/2009

Rates Fringes
IRONWORKER, REINFORCING.......... $ 25.20 14.33
LABO0657-015 06/01/2009

Rates Fringes
LABORER: Skilled......cceeeueens $ 20.22 5:25

FOOTNOTE : Potmen, power tool operator, small machine
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinnig, pier hole and ditches,
laggers and all work associated with lagging that is not
expressly stated, strippers, operator of hand derricks,
vibrator operators, pipe layers, or tile layers, operators
of jackhammers, paving breakers, spaders or any machine
that does the same general type of work, carpenter tenders,
scaffold builders, operators of towmasters, scootcretes,
buggymobiles and other machines of similar character,
operators of tampers and rammers and other machines that do
the same general type of work, whether powered by air,
electric or gasoline, builders of trestle scaffolds over
one tier high and sand blasters, power and chain saw
operators used in clearing, installers of well points,
wagon drill operators, acetylene burners and licensed
powdermen, stake jumper, structural demolition.

MARB0002-004 05/01/2009

Rates Fringes
MARBLE/STONE MASON.......ccouvue.. $ 32.63 12.99
INCLUDING pointing, caulking and cleaning of All types of
masonry, brick, stone and cement EXCEPT pointing, caulking,

cleaning of existing masonry, brick, stone and cement
(restoration work)

Rates Fringes
TERRAZZO WORKER/SETTER........... $ 26.04 9.09
'WARB0003-007 05/01/2009
Rates Fringes
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Rates Fringes
TILE SETTER. ¢ttt ettt eeseeeannnns $ 25.29 9.09
MARB0003-009 05/01/2009
Rates Fringes
TILE FINISHER. .. ..ttt ieienennn $ 20.48 8.19
PAIN0051-014 06/01/2008
Rates Fringes
GLAZIER
Contracts $2 million and
BNAeTvsnsine s sionmans o s 65mes $ 25.12 7.46
Contracts over $2 million $ 27.84 7.46
PAINO051-015 06/01/2009
Rates Fringes
PAINTER
Brush, Roller, Spray and
Drywall Finisher............ $ 24.64 7.86
PLAS0891-005 07/01/2009
Rates Fringes
PLASTERER . cusnmis s snamemos ssomames s $ 27.00 5.82
PLAS0891-006 05/01/2008
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 27.15 6.47
PLAS0891-007 07/01/2008
Rates Fringes
FIREPROOFER
Handler.........coieiiunnunn. $ 11.50 3.93
Mixer/Pump.......cooueeueuen.. $ 14.00 3.93
Sprayerzs :ssvnases s wawanas s $ 19.00 3.93

Spraying of all Fireproofing materials. Hand application of

Fireproofing materials. This includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
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for Fireproofing, and taken down.
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

PLUMO0005-008 08/01/2009

PLUMBER

a.
and the day after Thanksgiving,

Day, Martin Luther King's Birthday, Memorial Day and the

Removal of fireproofing

Rates Fringes
Apartment Buildings over 4
stories (except hotels)..... $ 22.66 9.36+a
ALL Other Work.............. $ 37.67 14.69+a

PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving Day

Fourth of July.

PLUM0602-008 08/01/2009

Christmas Day, New Year's

Rates Fringes

PIPEFITTER, Including HVAC
Pipe Installation................ $ 36.87 15.47+a

a.

PAID HOLIDAYS: New Year's Day,

Martin Luther King's

Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

LABORER: Mason Tender for

Rates Fringes

ROOFER: v s s sussssns snnsssss sawess $ 25.80 8.26

sEpCO669-002 01/01/2000
Rates Fringes

SPRINKLER FITTER (Fire

Sprinklers) ... ee e e nennnnnn $ 30.45 16.35

« SHEEO100-015 01/01/2010
Rates Fringes

SHEET METAL WORKER (Including

HVAC Duct Installation).......... $ 34.04 12.76

© supc2009-003 05/19/2009
Rates Fringes

LABORER: Common or General...... $ 13.04 2.80

LABORER: Mason Tender -

Cement /CONCrete. s ons s sssssne sness $ 15.40 2.85
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pointing, caulking, cleaning

of existing masonry, brick,

stone and cement structures

(restoration work); excludes

pointing, caulking and

cleaning of new or

replacement masonry, brick,

stone and cement................. $ 11.67

POINTER, CAULKER, CLEANER:
Includes pointing, caulking,
cleaning of existing masonry,
brick, stone and cement
structures (restoration
work); excludes pointing,
caulking, cleaning of new or

replacement
masonry, brick, stone or
FoT=3 (15 o $ 18.88

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

3

a Wage and Hour Division letter setting forth a position on
a wage

determination matter
* a conformance (additional classification and rate) ruling
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On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the
response from this

initial contact is not satisfactory, then the process described
in 2.) and

3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
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ATTACHMENT J.14

The Living Wage Act Notice and Fact Sheet



“THE LIVING WAGE ACT OF 2006”

Title I, D.C. Law No. 16-118, (D.C. Official Code §§ 2-220.01-.11)
Effective June 9, 2006, recipients of new contracts or government assistance shall pay affiliated employees
and subcontractors who perform services under the contracts no less than the current living wage.

Effective January 1, 2008, the living wage rate is $12.10 per hour.

The requirement to pay a living wage applies to:

= All recipients of contracts in the amount of $100,000 or more; and, all subcontractors of
these recipients receiving $15,000 or more from the funds received by the recipient from
the District of Columbia, and,
All recipients of government assistance in the amount of $100,000 or more; and, all
subcontractors of these recipients of government assistance receiving $50,000 or more in
funds from government assistance received from the District of Columbia.

“Contract” means a written agreement between a recipient and the District government.
“Government assistance” means a grant, loan or tax increment financing that result in a financial
benefit from an agency, commission, instrumentality, or other entity of the District government.
“Affiliated employee” means any individual employed by a recipient who received compensation
directly from government assistance or a contract with the District of Columbia government,
including any employee of a contractor or subcontractor of a recipient who performs services
pursuant to government assistance or contract. The term “affiliated employee” does not include
those individuals who perform only intermittent or incidental services with respect to the contract
or government assistance or who are otherwise employed by the contractor, recipient or
subcontractor.

Certain exceptions may apply where contracts or agreements are subject to wage determinations required by federal law which are higher
than the wage required by this Act; contracts for electricity, telephone, water, sewer other services delivered by regulated utility;
contracts for services needed immediately to prevent or respond to a disaster or eminent threat to the public health or safety declared by
the Mayor; contracts awarded to recipients that provide trainees with additional services provided the trainee does not replace employees;
tenants or retail establishments that occupy property constructed or improved by government assistance, provided there is no receipt of
direct District government assistance; Medicaid provider agreements for direct care services to Medicaid recipients, provided that the
direct care service is not provided through a home care agency, a community residential facility or a group home for mentally retarded
persons; and contracts or other agreements between managed care organizations and the Health Care Safety Net Administration or the
Medicaid Assistance Administration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or enrolled as a full-time student
who works less than 25 hours per week, provided that other employees are not replaced, and for employees of nonprofit organizations that
employ not more than 50 individuals.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliate employee covered
by this notice, and shall also post this notice concerning these requirements in a conspicuous site in the place
of business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course
of business under District of Columbia law for a period of at least 3 years.

This is a summary of the “Living Wage Act of 2006™. For the complete text go to:

www.does.dc.gov or www.ocp.dc.gov
To file a complaint contact: Department of Employment Services
Office of Wage-Hour
64 New York Avenue, N.E., Room 3105, Washington, D.C. 20002

(202) 671-1880
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LIVING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title I of D.C. Law 16-18, (D.C. Official Code §§2-220.01-.11) became
effective June 9, 2006. It provides that District of Columbia government contractors and recipients of
government assistance (grants, loans, tax increment financing) in the amount of $100,000 or more shall
pay affiliated employees wages no less than the current living wage rate.

Effective January 1, 2008, the living wage rate is $12.10 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and
subcontractors of the recipients of government assistance who receive $50,000 or more from the
assistance are also required to pay their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly
from government assistance or a contract with the District of Columbia government, including any
employee of a contractor or subcontractor of a recipient who performs services pursuant to government
assistance or a contract. The term “affiliated employee” does not include those individuals who perform
only intermittent or incidental services with respect to the government assistance or contract, or who are
otherwise employed by the contractor, recipient or subcontractor.

Exemptions — The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by
federal law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are
lower than the District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective
bargaining agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or eminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not
limited to, case management and job readiness services, provided that the trainees do not replace
employees subject to the Living Wage Act;



6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as
full-time student, as defined by the respective institution, who is in high school or at an accredited
institution of higher education and who works less than 25 hours per week; provided that he or
she does not replace employees subject to the Living Wage Act;

7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for
taxation exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954,
approved August 16, 1954 (68A Stat. 163; 26. U.S.C. §501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the
direct care service is not provided through a home care agency, a community residence facility, or
a group home for mentally retarded persons as those terms are defined in section 2 of the Health-
Care and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983,
effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code §44-501); and

10. Contracts or other agreements between managed care organizations and the Health Care Safety
Net Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement
(OCP) share monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage you should
report it to the Contracting Officer.

If you believe that your employer is subject to this law and is not paying you at least the current living
wage, you may file a complaint with the DOES Office of Wage — Hour, located at 64 New York Ave.,
NE, Room 3105, (202) 671-1880.

For questions and additional information, contact the Office of Contracting and Procurement at (202)
727-0252 or the Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living
Wage Act. It should not be relied on as a definitive statement of the Living Wage Act or any regulations
adopted pursuant to the law.
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Construction Contractor’s Performance Evaluation
Guidelines

CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION GUIDELINES



CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION
GUIDELINES

1. INTRODUCTION

DEFINITIONS
The term “Contractor” means the Construction General Contractor.

The term “Administrator” means the Administrator of Construction in the Office of Property
Management’s (OPM) Construction Division.

The term “Deputy Director” means the Deputy Director of Construction in the Office of
Property Management’s Construction Division.

The term “Project Manager” means the Individual assigned to manage the Project by the
Office of Property Management’s Construction Division.

The term “Client” means the District agency for which the Office of Property Management is
managing the Project.

The term “Project” means an Office of Property Management managed construction project.

The term “Representatives” means OPM’s third party professionals, such as architects and
engineers.

The acronym “QA/QC” means Quality Assurance/Quality Control.
The acronym “SOV” means Schedule of Values.

The Contractor Performance Evaluation System has been developed to evaluate the
performance of contractors on current construction projects. This system makes it possible
for the Office of Property Management to review the Contractor’s performance on OPM
managed construction projects.

OPM will conduct construction contractor performance evaluations for all construction
projects managed by OPM regardless of the method of procurement.

2. SCHEDULE OF EVALUATION

(A) OPM will evaluate a Contractor’s performance during the course of each Project.
The minimum frequency of evaluations will be based on the percent of physical
work completed, as shown in the following table:

(B)

MINIMUM FREQUENCIES OF PERFORMANCE EVALUATIONS
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Contract Duration Evaluation Frequency

Up to 4 months One: at final completion

Between 4 to 12 months Two: at 50% and final completion

Beyond 12 months Five: at 15%, 30%, 50%, 75% and final
completion

(B) In addition to the above, OPM reserves the right to evaluate a Contractor’s performance
at any time during a Project provided that no less than thirty (30) calendar days has elapsed
since the last performance evaluation.

3. PERFORMANCE EVALUATION

The OPM Project Manager (PM) will be responsible for ensuring that the Contractor
Performance Evaluation Form (Exhibit A) is completed and submitted to the Administrator in
accordance with the above Section 2. The Contractor Performance Evaluation Form consists
of two parts: Part 1 Summary Report, and Part 2 OPM Project Manager Report. Upon
completing Part 2, the PM will complete Part I Summary Report and calculate the
Contractor’s overall performance rating for the project to-date. The PM will be responsible
for completing and submitting its evaluation to the OPM Senior Project Manager (Senior
PM) within 5 business days of Contractor’s completion of an evaluation milestone as set
forth in the table in Section 2(A) above, and additionally will be responsible for completing
and submitting its evaluation to the Senior PM at such other times as OPM deems
appropriate, in its sole discretion, in accordance with Section 2(B) above.

The Senior PM will be responsible for submitting the completed Contractor Performance
Evaluation Form to the Administrator for review approval. The Administrator will review
the Contractor Performance Evaluation Form to ensure that ratings are fair, consistent, and
accurate based on the underlying facts and supporting documentation.

Upon approval, the Administrator will forward the Contractor Performance Evaluation Form
to the Deputy Director for approval and signature. The final evaluation form will be sent to
the Contractor per Section 6 of these guidelines.

4. EVALUATION CRITERIA

As identified on the Contractor Performance Evaluation Form, the evaluation criteria and
sub-factors of each criteria are:

QUALITY OF WORK

° Quality of Workmanship
Quality of Subcontractors’ Work
Compliance with Plans and Specifications
Adequacy of the QA/QC Plan
Adequacy of the QA/QC Testing
Implementation of the QA/QC Plan
Quality of QA/QC Documentation
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° Storage of Materials

) Adequacy of Materials

° Use of Specified Materials

° Quality of Submittals

° Timely Correction of Deficient Work

COST CONTROL

° Practices Change Order Avoidance and Minimization

° Change Order Documentation

° Change Order Pricing (based on the percentage calculated by dividing the
total value of the change orders since the last evaluation by the total Project
Budget applicable to the same period, the rating for this sub-factor shall be:
<3%=100,<10% =90, < 15% =80, <20% = 70, > 20% = 60

° Timely Performs Change Order Work

) Subcontractor Change Order Review and Approval

SCHEDULE/TIME MANAGEMENT

Adequacy of Initial Project Schedule

Adherence to Approved Schedule

Schedule Update Timeliness and Accuracy (Monthly)

Timely Submittal of and Adherence to Recovery Schedule (If Applicable)
Timely Notification of Conditions Impacting Schedule (such as, inspectors,
material lead times, coordination with other city agencies)

Timely Submission of Shop Drawings

Timely Payments to Subcontractors and Vendors

Timely Conducting of all Inspections, including, for example, inspections for
permits (materials, mechanical systems, close-out, etc.)

MANAGEMENT

Cooperation/Responsiveness with OPM Project Staff, Client and
Representatives

Coordination with Other Primes

Coordination and Control of Subcontractors

Professional Conduct

Management of Personnel/Resources

Adequate Amount of Workforce, Materials and Equipment to Meet Schedule
Job-site Supervision

Adequacy of Daily Work Log

Review/Resolution of Subcontractor’s Issues

Compliance with Laws, Regulations, Permits, Inspections, Testing
Housekeeping (i.e. cleanliness of job site, trailer, etc.)

Invoices adhere to approved S.0.V./% Complete

LABOR STANDARDS

CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION GUIDELINES

Prompt Correction of Deficiencies

Certified Payrolls Properly Completed and Submitted
Compliance with Labor Laws

Compliance with Prevailing Wage Laws

Trained and Skilled Workforce



SAFETY STANDARDS
° Adequacy of Safety Plan

° Implementation of Safety Plan
° Minimizes Job-site Accidents
° On-site Safety Maintenance
° Compliance with Worker Exposure Requirements
° Compliance with Drug/Alcohol Abuse Requirements
° Adequacy of Regulatory Compliance Documentation
CLOSE-OUT
° Prompt Submission and Quality Completion of Punch List
° Prompt Submission and Quality Completion of As-built Drawings, O&M

Manuals, Warranties, etc.
° Adequacy of User Training
° Supports Building Commissioning
° Demobilization and Site Clean-up

5. PERFORMANCE EVALUATION RATING SYSTEM

In evaluating and rating each criteria and subfactor on the Contractor Performance Evaluation
Form, the evaluator will use the following rating systems. The ratings reflect the District’s
satisfaction with the Contractor’s performance of the requirements of the Project from the
date of the last evaluation (or from Project commencement if it is a first Project evaluation)
to the date of the current evaluation).

Excellent (100)

When applied to the individual evaluation sub-factor, a rating of excellent should be given if
the contractor work far exceeds the contract requirements by consistently exhibiting excellent
performance typically meets and regularly exceeds the contract requirements.

Good (90)

When applied to the individual evaluation sub-factor, a rating of good should be given if the
Contractor often exceeds the contract requirements and frequently provides a high level of
performance, typically meets, and often exceeds the contract requirements.

Satisfactory (80)

When applied to the individual evaluation sub-factor, a rating of satisfactory should be given
if the Contractor provides an acceptable level of performance consistently meeting the
contract requirements.

Marginal (70)

When applied to the individual evaluation sub-factor, a rating of satisfactory should be given
if the Contractor performs slightly below the requirements of the contract, meeting the
contract requirements on an intermittent basis.

Unsatisfactory (60)
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When applied to the individual evaluation sub-factor, a rating of unsatisfactory should be
given if the Contractor fails to meet important contract requirements, resulting in a negative
impact on the entire project.

For any performance evaluation rating value below Satisfactory (80.0), the evaluator must
provide written comments with specific explanations of how and when a Contractor failed to
meet the contract requirements.

6. NOTIFICATION TO CONTRACTOR

OPM will notify the Contractor of the results of the most recent performance evaluation. The
notification will include a cover letter, and a copy of the Contractor Performance Evaluation
Form with supporting documents, if any. If the overall Performance Rating is below
Satisfactory (80.0), the cover letter will set forth a timeframe in which the Contractor must
correct deficiencies to achieve an overall performance rating of at least satisfactory (80.0). If
the Contractor fails to remedy the deficiencies within this timeframe, OPM will input results
into the OPM database and submit a copy of evaluation and supporting documents to the
Office of Contracts and Procurement (OCP) for inclusion in the Contractor’s OCP file.

7. CONTRACTOR CHALLENGES

A Contractor who wishes to challenge a performance evaluation shall submit its challenge in
writing to the Deputy Director, with a copy to the Administrator, postmarked within fifteen
(15) calendar days of date of notice.

The written challenge must include a detailed explanation, and documentation, if any, of the
specific grounds for the challenge.

Failure to timely challenge a performance evaluation in the manner required will be deemed
to be a waiver of Contractor’s right to challenge that performance evaluation.

If a challenge, in accordance with this Section 7, is given by a Contractor, the results of the
Contractor’s performance evaluation will not be final (entered into the OPM database) until
the Deputy Director renders a final written decision. Upon arriving at a final decision, the
Deputy Director, or his designee, will forward said decision to the Contractor. If the Deputy
Director’s final decision is to maintain the overall Performance Rating, the Deputy Director
will forward a copy of the decision to OCP and the Contractor shall be added to the OPM
database and a copy of evaluation and supporting documents will be provided to OCP for
inclusion in the Contractor’s OCP file.

8. MULTIPLE PERFORMANCE EVALUATION RATINGS
At the completion of a Project, the Contractor will be given a Final Performance Evaluation

Rating which will be calculated by averaging all Performance Ratings given in the course of
the Project.

Exhibit A
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CONTRACTOR PERFORMANCE EVALUATION FORM

Part 1
Summary Report

DATE 1/16/09

CONTRACTOR

CONTACT NAME

PROJECT NUMBER

PROJECT NAME

PROJECT ADDRESS

EVALUATION SCHEDULE (based on physical work):

Circle One: 15% 30% 50% 75% Final Other
EVALUATOR DATE
INSTRUCTIONS:

The Office of Property Management (OPM) should complete a performance evaluation form
for each prime contract according to the evaluation schedule set forth above. It is important
to use the point ranking system specified on this form.

SUMMARY RATING N/A

QUALITY OF WORK

COST CONTROL

SCHEDULE/TIME MANAGEMENT

MANAGEMENT

COMPLIANCE WITH SAFETY STANDARDS

CLOSEOUT (Final Only)

OVERALL PERFORMANCE RATING*

*Sum of Summary Ratings divided by number of categories evaluated.

PROJECT MANAGER/DATE SR. PROJECT MANAGER/DATE

ADMINISTRATOR/DATE DEPUTY DIRECTOR/DATE
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CONTRACTOR PERFORMANCE EVALUATION FORM

Exhibit A

Part 2

Construction Inspection Supervisor Detailed Report

DATE

CONTRACTOR

CONTACT NAME

PROJECT NUMBER

PROJECT NAME

PROJECT ADDRESS

EVALUATION SCHEDULE

Circle One: 15% 30% 50% 75% Final Other

EVALUATOR DATE

QUALITY OF WORK N/A Excellent | Good Satisfactory | Marginal | Unsatis-
factory

Quality of Workmanship 100 90 80 70 60

Quality of Subcontractor’s Work 100 90 80 70 60

Compliance with Plans and 100 90 80 70 60

Specifications

Implementation of the QA/QC Plan 100 90 80 70 60

Adequacy of the QA/QC Plan 100 90 80 70 60

Adequacy of QA/QC Testing 100 90 80 70 60

Quality of QA/QC Documentation 100 90 80 70 60

Storage of Materials 100 90 80 70 60

Adequacy of Materials 100 90 80 70 60

Use of Specified Materials 100 90 80 70 60

Quality of Submittals 100 90 80 70 60

Identification and Timely 100 90 80 70 60

Correction of Deficient Work

Summary Rating

(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than 80:

COST CONTROL N/A | Excellent Good Satisfactory | Marginal Unsatisfactory

Practices Change Order 100 90 80 70 60

Avoidance and

Minimization

Change Order 100 90 80 70 60

Documentation

Change Order Pricing 100 90 80 70 60

Timely Performs 100 90 80 70 60

Change Order Work

Subcontractor Change 100 90 80 70 60

Order Review and

Approval

Summary Rating

(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than §0:

CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION GUIDELINES 8




Exhibit A

CONTRACTOR PERFORMANCE EVALUATION FORM

SCHEDULE/TIME
MANAGEMENT

N/A

Excellent

Good

Satisfactory

Marginal

Unsatis-
factory

Adequacy of Initial Project
Schedule

100

90

80

70

60

Adherence to Approved Schedule

100

90

80

70

60

Schedule Update Timeliness and
Accuracy

100

90

80

70

60

Timely Submittal and Adherence
to Recovery Schedule

100

90

80

70

60

Timely Notification of
Conditions Impacting Schedule,
Tie-ins, Shut-downs, etc.

100

90

80

70

60

Time Submission of Shop
Drawings

100

90

80

70

60

Timely Payments to
Subcontractors and Vendors
(Compliance with Prompt
Payment Act)

100

90

80

70

60

Timely in Obtaining Permits,
Conducting Inspections, etc.

100

90

80

70

60

Summary Rating

(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than 80:

MANAGEMENT

N/A

Excellent

Good

Satisfactory

Marginal

Unsatisfactory

Cooperation/Responsiveness
with OPM Project Staff, Client
and Representatives

100

90

80

70

60

Coordination with Other
Primes

100

90

80

70

60

Coordination and Control of
Subcontractors

100

90

80

70

60

Professional Conduct

100

90

80

70

60

Management of
Personnel/Resources

100

90

80

70

60

Provides Adequate Amount of
Workforce, Materials and
Equipment to Meet Schedule

100

90

80

70

60

Job-Site Supervision

100

90

80

70

60

Adequacy of Daily Work Log

100

90

80

70

60

Review/Resolution of
Subcontractor’s Issues

100

90

80

70

60

Practices Claim Avoidance
and Minimization

100

90

80

70

60

Compliance with Laws,
Regulations, Permits,
Inspections, Testing

100

90

80

70

60

Housekeeping

100

90

80

70

60

Invoices adhere to approved
S.0.V. % complete

Summary Rating

(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than §0:

CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION GUIDELINES




Exhibit A
CONTRACTOR PERFORMANCE EVALUATION FORM

LABOR STANDARDS N/A Excellent Good | Satisfactory | Marginal | Unsatisfactory
Correction of Noted 100 90 80 70 60
Deficiencies

Payrolls Properly Completed 100 90 80 70 60
and Submitted

Compliance with Labor 100 90 80 70 60
Laws

Compliance with Prevailing 100 90 80 70 60
Wage Law

Trained and Skilled 100 90 80 70 60
Workforce

Summary Rating
(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than §0:

SAFETY STANDARDS N/A Excellent Good | Satisfactory | Marginal | Unsatisfactory
Adequacy of Safety Plan 100 90 80 70 60
Implementation of Safety 100 90 80 70 60
Plan

Minimizes Job-site 100 90 80 70 60
Accidents

On-site Safety Maintenance 100 90 80 70 60
Compliance with Worker 100 90 80 70 60
Exposure Requirements

Compliance with 100 90 80 70 60
Drug/Alcohol Abuse

Requirements

Adequacy of Regulatory 100 90 80 70 60
Compliance Documentation

Summary Rating
(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than §0:

CLOSE-OUT N/A Excellent | Good | Satisfactory | Marginal | Unsatisfactory
Promptness/Quality of 100 90 80 70 60

Punch List

Promptness/Quality of As- 100 90 80 70 60

built Drawings, O&M
Manuals, Warranties, etc...

Adequacy of User Training 100 90 80 70 60
Supports Building 100 90 80 70 60
Commissioning

Demobilization and Site 100 90 80 70 60
Clean-up

Summary Rating
(Sum of values circled divided by number of sub-factors evaluated)

Comments for Individual or Summary Ratings less than 80:
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Exhibit A
CONTRACTOR PERFORMANCE EVALUATION FORM

INSTRUCTIONS:
In the space provided below, if applicable, provide additional text to identify and to describe how specific
individuals or firms exerted a positive or negative impact on the contractor’s performance on this project. The

text provided below is for informational purposes only and should already be factored into the evaluation ratings.

Contractor’s Personnel

Subcontractor’s Personnel

CONSTRUCTION CONTRACTOR PERFORMANCE EVALUATION GUIDELINES
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