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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT DCHC-2008-C-8091 . 1 ] 2
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C Pharmacy Staffing Services and
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Group Vi
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UNITY HEALTH CARE, INC. ~ |9B. Dated (See ltem 11)
1900 Massachusetts Avenue, NW :

10A. Modification of Contract/Order No.

Washington, DC 20003
DCHC-2008-C-9091

X 1108, Daled (Sec ltem 13)

Code| i Facility| 9/31/07

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

| _|The above numbered solicitation is amended as set forth in tem 14. The hour and date specified for receipt of Offers |__|is extended. |__Jis not extended.
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the
following methods: (a) By completing ltems 8 and 15, and retuming ) copies of the amendment: (b} By acknowledging receipt of this
amendment on each copy of the offer submitted; or (¢} By separate lefter or fax which Includes a reference to the solicitation and

_ amendment number. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS
PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR CFFER. If by virtue of this amendment you desire to change
an offer already submitted, such change may be made by letter of fax, provided each letter or telegram makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified,

12. Accounting and Appropriation Data (If Required)

13. THIS ITEM APPLIES ONLY TO MQDIFICATIONS OF CONTRACTS/ORDERS,
T MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14

A. This change order is issued pursuant to: (Specify Authority)
The changes set forth in ltem 14 are made in the coniract/order no. in item 10A.

B. The above numbered contract/order is modified to reflect the administrative changes (such as changes in paying cffice, appropriation
date, eic.) set forth in item 14, pursuant lo the authority of 27 DCMR, Chapter 36, Section 3501.2,

X C. This supplemental agreement is entered into pursuant to authority of:
Gontract DCHC-2008-C-8091, Title 27 DCMR Section 3601.2 ¢ Bllateral Modification

D. Other (Specify type of modification and authority)

E. IMPORTANT: Contractor l lis not, I X Iis required to sign this document and retumn 2  copies to the issuing office.

14. Description of amendment/modification (Organized by UCF Section headings, including solicitation/contract subject matter where feasible.)

Covntract" DCHC-2008-C-9091 is hereby modified as described on page 2 that follows,

ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT REMAIN UNCHANGED

Except as provided herein, all terms and conditions of the document referenced in ltem {9A or 10A) remain unchanged and in full force and effect
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DCHC-2008-C-9091 Mo0007

Item Number 1

Section B.3 Price Schedule
Insert:

B.3.3 Contract Extension Period _
January 1, 2009 — January 17, 2009

Provide pharmacy staffing $8.,832.46
and management of ,
pharmacy services for seven
(7) public health pharmacies
(Anacostia, Southwest,
Hunt Place, DC General
Campus Center; Congress
Heights; Walker Jones,
and Upper Cardoza). :
0202 Tuberculosis Clinic Services day $435.34 16 $6,965.44

$141,319.29

Item Number 2

Section F.1 Term of the Contract

Insert:
F.1.1 ~ Term of the Contract Extensidn
F.1.1.1 The term of the contract is extended for the period J anuary 1, 2009 through
‘ ~ January 17, 2009
| Item Number 3

Section F.1.2 Option to Extend the Term of the Contract

Delete: In its entirety
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: AMENDMENT OF SULICITAT!GNIMDDIFICATION OF CONTRACT lochc200a.c.0001 |- + 1 p
2. Amendmenmtcdlﬁcaﬁun Numbar 3. Effectwe Dsta, 14, Reﬁ;msiboﬂipurd\ase Request No, 18 Solicitation Caplion” i
: 1 Pharnacy Stafficig Sorvices and
. DCH&W! um 1. 8ee Block wc Balow A i Hanagamiofﬂhamcy Services |
6 lssusd By: " Code[_ T'Mmiﬁism By (fotherthanfine 6) '
[OFFICE OF CONTRACTING AND PROCUREMENT oepammmoam
o ' _ o ' Comiunity Health Adiministration.

441 4th Street, NW, Sulte 700 South: 825 North Capitol Strest, NE 3rd Floor:
Washington, D.C. 2000% ' Wastington, DC 20002

Atén: Sandra Robinson’
8 Name and Address of Contractgr {Ns Street, ci!y. wunhy state ared T Codey =~ '] _19A. Amendment of Solicitation No.

98. Daled (See tem 11},

UNITY HEALTH CARE, 1

11800 Massschusm Avinua, NW

[Washington, DT 20003 "[10A. Modification of Contracorder No.

DCHC-2008-C-9091.

) ) . 108 Dated {See ftem- 13}

' 11, THIS ITEM ONLY APPLIES TO AMENDM ENTS OF SOLICITATIONS .
__JThe atiove numbered solicitation is-amended as set forth in item 14. The hour and date specified for receipt of Offers: L_Jrs extenﬁeiuzsmt extended.
Offers must aclmcMedge recgipt of this amennmem prior.to the ‘hois'and tate: specified inthe soficitation‘or a8 amended; by one ot the:
following mathods: (a) By complating ltems 8 and.15, and: returning copies of the amendmerit: (b By: acknowledging receipt of this
amendment on each copy of the offer submitted; or (c) By separate letter or fax: which includes a referénce to the solicitation and
amendmen( numbet FAHLURE OF YOUR ACKNOWLEDGEMENT TOBE: RECEIVEQ AT THE PLACE DESIGNATED FOR THE RECEIPT oF OFFERS
PRIOR TO THE HOUR ANDY DATE SPEC!FIED MAY: RESULT N REJECTION OF YOUR OFFER. If by virtue-of this amendmemm desire to chahge:
an offer already sibmitted, such.change may be-made bylefter-or fax, pmmdeéeach letter: ortetegram mai:es referenca to the.
. Solicitation‘and this amendment; and is received:priario the opening Mut and date spedﬂed. ) "
12. Aocounhng and Appropnabon Data i Requ«red} :

13 THIS lTEM APPLIES ONLY TGO MODIF!CAT{OHS OF CONT RAC‘T SIORBERS«
) _IT MODIFIES THE CONTRACT/ORDER NO AS DESCRIBED INITEM 14
A. This change orders issued pursuant to: (Specify Authority) ‘

The changes set forth in llem 14 are made in the contracl/order ng. in‘ifem 10A ) .
B. The above numbered contract/order is modified to reflect the administrafive dzanges {such as changesin pagmg office, appropriation:

|date, etc.) set forih in item 14; pursuant to the authority of 27-DCMR, Chapler 36, Section 3601.2..

x C. This supplemental agreement is entered into pursuant to authority of.
% {Contract DCHC-2008-C-9091, Title 27'DCMR Section:3601.2:¢’ Bilaternt Mediﬁcstiun

D. Other (Speufy type of modification and . authority).

E,.i?&PORTANTt o Ccﬁ_tra’ctbr' L lis;ndt, _ L}Jis required to sign this document and retum 2 copiesito the issuing office.
14..Description of amendmenit/modification (Organized by UCF Section headings, including soficitationfcontract sUbj,e_E matter wherg feasible.)

Contract DCHC-2008-C-9091 is hereby modified as described on pages 2 - 4.

ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT REMAIN UNCHANGED
Except as provided herein, all terms and conditions of the document referenced.in ltem (9A ot 10A) remain unchanged and in full force and effect

15A. Name and Tile-of Signer (Type of prin 16A. Name:of Contracting Officer
C o . )
' ,K.a,.rl. Kieuef l‘&:-&' £ James H. Marshall

15C. Date Signed BXD«stnct of Co mbia ﬁ
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16C. Date Signed
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DCHC-—_EGGSJ-C-%% MO006

Item Number 1
Section B.3 Price Schedule

Delete; In its ‘entirety
Tnsert: '

B3 PRICE SCHEDULE
B3.1 Period of Performance October 1, 2007 to September Sﬁg 2008

T Provide pharmat,y stafﬁng Months. | $283,333.33
and management ‘of pharmacy| _
services for seven {(7) public |
‘health pharmacles
(Anacostia, Southwest,
 Hunt Place; DC General

- Campus.Center; Congress. |
Heights; Walker Jores, and|
Upper Cardoza), (Initial
. Letter Contract) - v o ‘
0001a | Extended Letter Contract | Months | $283,333.33 | 1 $283,333.33
0001b Definitized Contract | Months. { $262,779.33 | 9 $2,365,013.97
0002 Tuberculosis Clinic Sérvices. | Months | $13,205.25 | 6 | $79,23150
L - ' ’ . ' $3,294,245.50

B.3.2 Contract: Extension - Period of Performance
October 1, 2068 to December 31 2008

: »aI’l mDescnptmn ’

Contract’
_Line Item
No.(CLIN) {7 .77 " L el
0101 Provide pharmacy staffing $803.753.49
~and management of
pharmacy services for seven
(7) public health pharmacies
(Anacostia, Southwest,
Hunt Place, DC General
Campus Center; Congress
Heights; Walker Jones,
_{ and Upper Cardoza).. »
0102 Tuberculosis Clinic Services| Months | $13,205.25 3 | $39,61575
' $843,369.24
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DCHC-008-C-5091 M0GO$

B33 Option Period One
' January 1, 2009 - Jurie 30, 2609
: K $1,607,506.98 |
and management of T :
pharmacy services for seven:
(7) public health pharmacies |
(Anacostia; Southwest,
Hunt Place, DC General.
' Campus Center; Congress
| Heights; Walker Jones, |
o { and Upper Cardoza). L I S
0202 | Tuberculosis Clinic Services] Months | $13,205.25 | 6 | $79,231.50
' ' | 81,686,738.48
Item Number 2
Seotion F. 1 Term of the Contract
Insert:
F.L1 Term of the Contract Extension
CFLL1 The term - of the contract is extended for the penod October 1, 2008 through
December 31, 2008.
— F.1.2 Option to Extendthe "Ferm of the Contract.
The District may extend the term of the Contract for a penod of one (1) six (6)
month Option Period, or successive fractions thereof; by written notice to
Contractor before the expiration of the Contract; provided that the District shall
give Contractor preliminary written notice of its intent to extend at least thirty
(30) days before the Contract expirés. The preliminary notice does not commit
the District to an extension. The exercise of this option is subject to the
avaxlabxhty of funds at the time of the exercise of this option. Contractor may
waive the thirty (30) day prchmmary notice requirement by providing a written
waiver to the Contracting Officer prior to expiration of the Contract.
F1.2.1 - If the District exeirci‘ses the option described in Section F.1.2, the extended

Contract shall be considered to include this option provision.
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DCHC-2008-C-9091 M0006

F.122 The price for the Option Period shall be specified in the Contract. The total -
duration of this Contract extension, mcludmg the exercise of any options unhder
this Section F.1.2, shatl not exceed nine ] months,

Item Number 3
Section G4 Payment

Delete; In ity entirety
Insert‘

G4 PAYMENT

The District will pay the Confractor o a. monthly basis 1/3rd of the total price as
described i B.3.2, and if extended, 1/6™ of the total price as described in B.3.3 in
accordatice with the termis of the contract upon presentation of a properly
executed invoice and authorized by the COTR

Itert Nninber 5.
Section H.2 Department of Labor Wage’ Determination, first sentence

Insert:

The Contractor shall be bound by the Wage Determination 2005-2103 Rev. No. 6, dated May 29,
2008; issued by the U.S. Depariment of Labor in accordance with the Service Contract Act (41
U $.C. 351 et'seq.) and incorporated herein as Section J.3 of this sahcxtat;on. :

Item Nimber 6
Section H.5 Way to Work Amendment Act
Insert:

In accordance with section H 5.4, of the Way to Work Amendment Act of 2006 prowsxon of the
contract and Section 15 of the Standard Contract Provisions, the living wage tate is hereby
adjusted to $12.10 per hour, effective as of January 1, 2008.

Itern Number 7
Section J Attachments
J3US Depart'mént of Labor Wage Determination

Delete: Revision No. 3, dated May 29, 2007
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DCHC-2008-C-9091 M0006

Tusert: Revision No. 6, dated May 28, 2008 {Attachment A)
J8a Way to Work Notice

Insert; Way to Work Notice (Attachment B)

J8b Way to Work Fact Sheet -

Insert:  Way to Work Fact Sheet (Attachment Cy
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Attachment 1.2 US Department of Labor wage Determinations 2005-2103 Rev. No. 6 5 29 08.txt
wD 05-2103 (Rev.-6) was first posted on www.wdol.gov on 06/03/2008
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REGISTER OF WAGE DETERMINATIONS UNDER U.S. DEPARTMENT OF LABOR

. THE SERVICE CONTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor WAGE AND HOUR DIVISION

WASHINGTON D.C. 20210

) o wWage Determination No.: 2005-2103
shirley F. Ebbesen Division of Revision No.: 6
Director wage Determinations Date Of Revision: 05/29/2008

States: District of Columbia, Maryland, virginia

Area: District of Columbia Statewide ) )

Maryland Counties of calvert, charles, Frederick, Montgomery, Prince George's, St
Mary's

virginia Counties of Alexandria, Arlington, Fairfax, Falls Church, Fauquier, King
George, Loudoun, Prince william, Stafford '

**Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE MINIMUM WAGE RATE
01000 - Administrative SuEport And Clerical Occupations
01011 - Accounting Clerk I 14.05
01012 - Accounting Clerk II 15.78
01013 - Accounting Clerk III 20.27
01020 - Administrative Assistant 25.95
01040 - Court Reporter 19.46
01051 - pata Entry Operator I 13.07
01052 - Data Entry Operator II 14.26
01060 - Dispatcher, Motor vehicle 16.79
01070 - Document Preparation Clerk 13.64
01090 - buplicating Machine Operator 13.64
01111 - General Clerk I 13.92
01112 - General Clerk II 15.32
01113 - General Clerk III 18.74
01120 - Housing Referral Assistant 23.83
01141 - Messenger Courier 11.25
01191 - order Clerk I 14.74
01192 - order Clerk II 16.29
01261 - Personnel Assistant (Employment) I 16.90
01262 - Personnel Assistant (Employment) II 18.90
01263 - Personnel Assistant (Employment) III 21.66
01270 - Production Control Clerk 21.29
01280 - Receptionist 13.18
01290 - Rental Clerk 16.16
01300 - scheduler, Maintenance 16.16
01311 - Secretary I 17.26
01312 - Secretary II : 19.41
01313 - Secretary III 23.83
01320 - Service Order Dispatcher 16.10
01410 - Supply Technician 25.95
01420 - Survey Wworker 19.46
01531 - Travel clerk I 12.59
01532 - Travel Clerk II 13.54
01533 - Travel Clerk III 14.54
01611 - word Processor I 13.76
01612 - word Processor II 16.16
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Attachment 3.2 US Department of Labor wage Determinations 2005-2103 Rev. No. 6

01613
05000 -
05005
05010
05040
05070
05110
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400
07000 -
07010
07041
07042
07070
07130
07210
© 07260
09000 -
09010
09040
09080
09090
09110
09130
11000 -
11030
11060
11090
11122
11150
11210
11240
11260
11270
11330
11360
12000 -
12010
12011
12012
12015
12020
12025
12030
12035
12040
12071
12072
12073
12100
12130
12160
12190
12195
12210

- Word Processor III
Automotive Service Occupations
- Automobile Body Repairer, Fiberglass
- Automotive Electrician
Automotive Glass Installer
Automotive Worker
Mobile Equipment Servicer
Motor Equipment Metal Mechanic
Motor Equipment Metal worker
Motor vehicle Mechanic
Motor vehicle Mechanic Helper
Motor Vvehicle Upholstery worker
Motor Vehicle wrecker .
Painter, Automotive
Radiator Repair Specialist
Tire Repairer
Transmission Repair Specialist
Food Preparation And Service Occupations
- Baker
- Cook I
- Cook II
- Dishwasher
- Food Service Worker
- Meat Cutter
- waiter/waitress
Furniture Maintenance And Repair Occupations
- Electrostatic Spray Painter
- Furniture Handler
- Furniture Refinisher
- Furniture Refinisher Helper
- Furniture Repairer, Minor
- Upholsterer
General Services And Support Occupations
- Cleaner, Vvehicles
- Elevator Operator
Gardener
Housekeeping Aide
Janitor
Laborer, Grounds Maintenance
Maid or Houseman
Pruner
Tractor Operator —
Trail Maintenance worker
window Cleaner
Health Occupations
- Ambulance Driver
- Breath Alcohol Technician
Certified Occupational Therapist Assistant
Certified Physical Therapist Assistant
Dental Assistant
Dental Hygienist
EKG Technician
Electroneurodiagnostic Technologist
Emergency Medical Technician
Licensed Practical Nurse I
Licensed Practical Nurse II
Licensed Practical Nurse III
Medical Assistant
Medical Laboratory Technician
Medical Record Clerk
Medical Record Technician
Medical Transcriptionist
Nuclear Medicine Technologist
Page 2

| IR T U N T N A A A I O

| IR A T A S R R |

| S TR KN T T AN N S A NN O A N S |

5 29 08.txt

19.46

25

.26
21.
20.
20.
17.
22.
20.
22,
16.
19.
20.
21.
20.
14.
22.

13.
11.
13.

9.
10.
16.

8.

18.
12.
18.
14.
16.
18.

37
14
14
31
53
14




Attachment 3.2 US Department of Labor wage Determinations 2005-2103 Rev. No. 6 5 29 08.txt

12221 - Nursing Assistant I 9.75
12222 - Nursing Assistant II 10.96
12223 - Nursing Assistant IIT 13.02
12224 - Nursing Assistant IV 14.62
12235 - optical Dispenser 18.34
12236 - Optical Technician 14.41
12250 - Pharmacy Technician ‘ 16.31
12280 - Phlebotomist 14.62
12305 - Radiologic Technologist 28.28
12311 - Registered Nurse I ' : 26.73
12312 - Registered Nurse II 31.24
12313 - Registered Nurse II, Specialist 31.24
12314 - Registered Nurse III 37.77
12315 - Registered Nurse III, Anesthetist 37.77
12316 - Registered Nurse IV 45.28
12317 - Scheduler (Drug and Alcohol Testing) 18.85
13000 - Information And Arts Occupations
13011 - Exhibits Specialist I 18.55
13012 - Exhibits Specialist II 23.33
13013 - Exhibits Specialist III . 28.11
13041 - Illustrator I 20.40
13042 - 11lustrator II 25.28
13043 - ITlustrator III . 30.91
13047 - Librarian 28.00
13050 - tibrary Aide/Clerk 13.77
13054 - Library Information Technology Systems Administrator 25.29
13058 -~ Library Technician 19.05
13061 - Media Specialist I 17.03
13062 - Media Specialist II 19.05
13063 - Media Specialist IIT 21.24
13071 - photographer I 14.67
13072 - photographer II 17.18
13073 - pPhotographer III 21.52
13074 - photographer 1Iv 26.05
13075 - Photographer v 29.15
13110 - video Teleconference Technician 17.59
14000 - Information Technology Occupations
14041 - Computer Operator I 17.78
14042 - Computer Operator II : 19.88
14043 - computer Operator III 22.17
14044 - Computer Operator IV 24.64
14045 - Computer Operator V - 27.28
14071 - Computer Programmer I (1) , 23.12
14072 - Computer Programmer II (1)
14073 - Computer Programmer III (1)
14074 - Computer Programmer IV (1)
14101 - Computer Systems Analyst I (1)
14102 - computer Systems Analyst II (1)
14103 - Computer Systems Analyst III (1)
14150 - Peripheral Equipment Operator 17.78
14160 - Personal Computer Support Technician 24.64
15000 - Instructional Occupations
15010 - Aircrew Training Devices Instructor (Non-Rated) 34.77
15020 - Aircrew Training Devices Instructor (Rated) 42.72
15030 - Air Crew Training Devices Instructor (Pilot) 50.81
15050 - Computer Based Training Specialist / Instructor 31.26
15060 - Educational Technologist 30.88
15070 - Flight Instructor (Pilot) 50.81
15080 - Graphic Artist 26.80
15090 - Technical Instructor 23.87
15095 - Technical Instructor/Course Developer 29.19
15110 - Test Proctor 19.22
15120 - Tutor 19.22
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16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations

16010 - Assembler 9.29
16030 - Counter Attendant 9.29
16040 - pry Cleaner 12.21
16070 - Finisher, Flatwork, Machine . 9.29
16090 - Presser, Hand 9.29
16110 - Presser, Machine, Drycleaning 9.29
16130 - Presser, Machine, Shirts 9.29
16160 - Presser, Machine, Wearing Apparel, Laundry 9.29
16190 - Ssewing Machine Operator 12.79
16220 - Tailor 13.57
16250 - washer, Machine 10.16
19000 - Machine Tool Operation And Repair Occupations
19010 - Machine-Tool Operator (Tool Room) 18.95
19040 - Tool And Die Maker * 23.05
21000 - Materials Handling And Packing Occupations
21020 - Forklift Operator 17.90
21030 - Material coordinator 21.29
21040 - Material Expediter 21.29
21050 - Material Handling Laborer 12.65
21071 - order Filler 13.87
21080 - Production Line worker (Food Processing) 17.90
21110 - shipping Packer 14.46
21130 - shipping/Receiving Clerk 14.46
21140 - Store worker I 10.91
21150 - stock Clerk 15.70
21210 - Tools And Parts Attendant 17.90
21410 - warehouse Specialist 17.90
23000 - Mechanics And Maintenance And Repair Occupations
23010 - Aerospace Structural welder 25.68
23021 - Aircraft Mechanic I 24.46
23022 - Aircraft Mechanic II 25.68
23023 - Aircraft Mechanic III 26.97
23040 - Aircraft Mechanic Helper 16.61
23050 - Aircraft, painter 23.42
23060 - Aircraft Servicer 18.71
23080 - Aircraft worker 19.90
23110 - Appliance Mechanic 20.60
23120 - Bicycle Repairer 14.43
23125 - cable splicer 24.98
23130 - Carpenter, Maintenance ' 20.88
23140 - Carpet Layer ~—19.33
23160 - Electrician, Maintenance 26.56
23181 - Electronics Technician Maintenance I 22.73
23182 - Electronics Technician Maintenance II 24.13
23183 - Electronics Technician Maintenance III 25.42
23260 - Fabric worker 18.04
23290 - Fire Alarm System Mechanic 21.46
23310 - Fire Extinguisher Repairer 16.50
23311 - Fuel bistribution System Mechanic 22.81
23312 - Fuel Distribution System Operator 19.38
23370 - General Maintenance worker 21.17
23380 - Ground Support Equipment Mechanic 24.46
23381 - Ground Support Equipment Servicer 18.71
23382 - Ground Support Equipment worker 19.90
23391 - Gunsmith I 16.63
23392 - Gunsmith II 19.33
23393 - Gunsmith III , 21.62
23410 - Heating, Ventilation And Air-Conditioning Mechanic 22.21
242%;11 - Heating, Ventilation And Air Contditioning Mechanic (Research Facility)
23430 - Heavy Equipment Mechanic 21.46
23440 - Heavy Equipment Operator 21.46
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23460 - Instrument Mechanic 21.62
23465 - Laboratory/sShelter Mechanic 20.52
23470 - Laborer 14.27
23510 - Locksmith 19.76
23530 - Machinery Maintenance Mechanic 21.77
23550 - Machinist, Maintenance : 21.62
23580 - Maintenance Trades Helper 15.10
23591 - Metrology Technician I 21.62
23592 - Metrology Technician II 22.78
23593 - Metro1ogK Technician III 23.89
23640 - Millwright . 25.63
23710 - office Appliance Repairer 21.63
23760 - Painter, Maintenance 20.52
23790 - Pipefitter, Maintenance 23.19
23810 - Plumber, Maintenance 20.99
23820 - Pneudraulic Systems Mechanic 21.62
23850 - Rigger 21.62
23870 - scale Mechanic 19.33
23890 - sheet-Metal worker, Maintenance 21.62
23910 -~ small Engine Mechanic 20.05
23931 - Telecommunications Mechanic I 27.74
23932 - Telecommunications Mechanic II 29.24
23950 - Telephone Lineman 26.38
23960 - welder, combination, Maintenance 21.62
23965 - well priller 21.62
23970 - woodcraft worker 21.62
23980 - woodworker 16.63
24000 - Personal Needs Occupations
24570 - child care Attendant 11.63
24580 - child care center Clerk 16.15
24610 - chore Aide 10.00
24620 - Family Readiness And Support Services Coordinator 14.25
24630 - Homemaker / 16.75
25000 - Plant_And System Operations Occupations
25010 - Boiler Tender 26.10
25040 - sewage Plant Operator 20.23
25070 - stationary Engineer 26.10
25190 - ventilation Equipment Tender 18.37
25210 - water Treatment Plant Operator 20.23
27000 - Protective Service Occupations
27004 - Alarm Monitor 19.43
27007 - Baggage Inspector 12.66
27008 - corrections officer 21.30
27010 - court Security officer 23.26
27030 - Detection Dog Handler 19.43
27040 - Detention officer 21.30
27070 - Firefighter 22.39
27101 - Guard I 12.66
27102 - Guard II 19.43
27131 - police officer I 24.58
27132 - police officer II 28.24
28000 - Recreation Occupations
28041 - carnijval Equipment Operator 13.59
28042 - carnival Equipment Repairer - 14.63
28043 - carnival Equpment worker 9.24
28210 - Gate Attendant/Gate Tender 13.01
28310 - Lifeguard 11.59
28350 - Park Attendant (Aide) 14.56
28510 - Recreation Aide/Health Facility Attendant 10.62
28515 - Recreation Specialist 18.04
28630 - sSports official 11.59
28690 - swimming Pool Operator _ 18.21

29000 - stevedoring/Longshoremen Occupational Services
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29010 - Blocker And Bracer 22.60
29020 - Hatch Tender 22.60
29030 - Line Handler 22.60
29041 - Stevedore I 20.82
29042 - Stevedore II 23.68
30000 - Technical Occupations
30010 - Air Traffic Control Specialist, Center (HFO) (2) 36.27
30011 - Air Traffic Control Specialist, Station (HFO) (2) 25.01
30012 - Air Traffic control Specialist, Terminal (HFO) (2) 27.54
30021 - Archeological Technician I 17.82
30022 - Archeological Technician II 19.87
30023 - Archeological Technician III 25.95
30030 - cartographic Technician 25.95
30040 - civil Engineering Technician 23.78
30061 - Drafter/CAD Operator I 18.72
30062 - Drafter/CAD Operator II 20.94
30063 - Drafter/CAD Operator III 24.60
30064 - Drafter/CAD Operator IV 30.26
30081 - Engineering Technician I 20.95
30082 - Engineering Technician II 23.53
30083 - Engineering Technician III 26.31
30084 - Engineering Technician IV 32.61
30085 - Engineering Technician Vv 39.88
30086 - Engineering Technician VI 48.25
30090 - Environmental Technician 23.50
30210 - Laboratory Technician 22.36
30240 - Mathematical Technician 28.94
30361 - Paralegal/Legal Assistant I 20.71
30362 - paralegal/Legal Assistant II 25.69
30363 - Paralegal/Legal Assistant III 31.38
30364 - paralegal/Legal Assistant IV 37.97
30390 - Photo-Optics Technician 27.33
30461 - Technical writer I 21.27
30462 - Technical Writer II 25.98
30463 - Technical writer III 31.44
30491 - uUnexploded ordnance (UXQ) Technician I 23.05
30492 - unexploded ordnance (UX0) Technician II 27.89
30493 - uUnexploded ordnance (UX0) Technician III 33.43
30494 - unexploded (Ux0) Safety Escort 23.05
30495 - UnexE1oded (UX0) Sweep Personnel 23.05
30620 - weather oObserver, combined Upper Air oOr Surface Programs (2) 24.35
30621 - weather Observer, Senior (2) 26.38 .
31000 - Transportation/Mobile Equipment Operation Occupations
31020 - Bus Aide 12.50
31030 - Bus Driver 18.19
31043 - Driver Courier 12.71
31260 - Parking and Lot Attendant 9.53
31290 - shuttle Bus Driver 14.69
31310 - Taxi Driver 13.98
31361 - Truckdriver, Light 14.69
31362 - Truckdriver, Medium 17.18
31363 - Truckdriver, Heavy 18.42
31364 - Truckdriver, Tractor-Trailer 18.42
99000 - Miscellaneous Occupations
99030 - cCashier 10.03
99050 - Desk Clerk 11.11
99095 - Embalmer 23.05
99251 - Laboratory Animal Caretaker I 10.47
99252 - Laboratory Animal Caretaker II 11.73
99310 - Mortician 29.98
99410 - Pest Controller 15.13
99510 - Photofinishing worker 11.59
99710 - Recycling Laborer ' 16.51
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99711 - Recycling Specialist , 20.27
99730 - Refuse Collector 14.64
99810 - sales Clerk 11.87
99820 - school cCrossing Guard 12.51
99830 -~ Ssurvey Party cChief 21.61
99831 - surveying Aide 13.43
99832 ~ surveying Technician 20.54
99840 - vending Machine Attendant 13.68
99841 - vending Machine Repairer 17.76
99842 - vending Machine Repairer Helper : 13.68

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $3.24 per hour or $129.60 per week or $561.60 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor; 3 weeks after 5 years, and 4 weeks after 15 years. Length of service
includes the whole span_of continuous service with the present contractor or
successor, wherever employed, and with the predecessor contractors in the
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther
King Jr's Birthday, washington's Birthday, Memorial pay, Independence Day, Labor
Day, Columbus Day, veterans' Day, Thanksgiving Day, and christmas Day. (A
contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan communicated to the employees involved.) (See 29 CFR 4174)

THE OCCU;ATIONS WHICH HAVE PARENTHESES AFTER THEM RECEIVE THE FOLLOWING BENEFITS (as
numbered) :

1) _under the SCA at section 8(b), this wage determination does not apply to any
employee who individually qualifies as a bona fide executive, administrative, or
professional employee as defined in 29 C.F.R. Part 541. Because most Computer
System Analysts and Computer Programmers who are compensated at a rate not less than
$27.63 (or _on a salary or fee basis at a rate not less than $455 per week) an hour
would Tikely qualify as exempt computer professionals, (29 C.F.R. 541.400) wage
rates may not be Tisted on this wage determination for all occupations within those
job families. In addition, because this wage determination may not 1list a wage rate
for some or all occupations within those job families if the survey data indicates
that the prevailing wage rate for the occupation equals or exceeds $27.63 per hour
conformances may be necessary for certain nonexempt employees. For example, if an
individual employee is nonexempt but nevertheless performs duties within the scope
of one of the Computer Systems Analyst or Computer Programmer occupations for which
this wage determination does not specify an SCA wage rate, then the wage rate for
that employee must be conformed in accordance with the conformance procedures
described in the conformance note included on this wage determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, job titles are not determinative of the app?ication of the computer
professional exemption. Therefore, the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The apﬁ1ication of systems analysis techniques and procedures, including
consulting with users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis, creation, testing or
modification of computer systems or programs, including prototypes, based on and
related to user or system design specifications;
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(3) The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or
(4) A combination of the aforementioned duties, the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty, you will earn a night differential
and recejve an additional 10% of basic pay for any hours worked between 6pm and 6am.
If you are a full-time employed (40 hours a week) and Sunday is part of your
regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normal tour of duty is considered
overtime work).

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees
employed in a position that represents a high degree of hazard when working with or
in close proximity to ordinance, explosives, and incendiary materials. This
includes work such as screening, blending, dying, mixing, and pressing of sensitive
ordance, explosives, and q¥rotechnic compositions such as lead azide, black powder
and photoflash powder. All dry-house activities involving propellants or
explosives. Demilitarization, modification, renovation, demolition, and maintenance
operations on sensitive ordnance, explosives and incendiary materials. All
operations involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with, or in close proximity to
ordance, (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands, face, or arms of the
emE1oyee engaged in the operation, drritation of the skin, minor burns and the
1ike; minimal damage to immediate or adjacent work area or equipment being used.

A1l operations involving, unloading, storage, and hauling of ordance, explosive, and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordance, explosives, and incendiary material differential pay.

** UNIFORM ALLOWANCE **

If emp1ogees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
Tocal law, etc.), the cost of furnishing such uniforms and maintaining (by
Taundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor 1is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of. the uniforms. 1In addition, where uniform cleaning and maintenance is made
the responsibility of the employee, all contractors and subcontractors subject to
this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "wash and wear”

materials, may be routinely washed and dried with other personal garments, and do
not require any special treatment such as dry cleaning, daily washing, or commercial
Taundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract, by the contractor, by law, or by the nature of the work,
there is no requirement that employees be reimbursed for uniform maintenance costs.

The duties of employees under job titles listed are those described in the
"sService Contract Act Directory of Occupations”, Fifth Edition, April 2006,
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unless otherwise indicated. Copies of the Directory are available on the Internet. A
Tinks to the Directory may be found on the WHD home page at
http://www.do1.gov/esa/whd/ or through the wage Determinations On-Line (wDOL) web
site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {standard Form
1444 (SF 1444)}

conformance Process:

The contracting officer shall require that any class of service employee which is
not 1isted herein and which is to be employed under the contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of_skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monetary wages_and furnished the
fringe benefits as are determined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted class(es)
of employees. The conformed classification, wage rate, and/or fringe benefits shall
be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)}
when multiple wage determinations are included in a contract, a separate SF 1444
,sho¥1d bg prepared for each wage determination to which a class(es) is to be
conformed.

The process for preparing a conformance request is as follows:

1) when preparing the bid, the contractor identifies the need for a conformed
occupation) and computes a proposed rate).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title), a Federal grade equivalency (FGE) for each

proposed classification), job description), and rationale for proposed wage

rate), including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action, together with the agency's recommendations and pertinent
information including the position of the contractor and the employees, to the wage

and Hour Division, Employment Standards Administration, U.S. Department of Labor,
for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) within 30 days of receipt, the wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additiona% time will be required to process
the request.

5) The contracting officer transmits the wage and Hour decision to the contractor.
6) The contractor informs the affected employees. '
Information required by the Regulations must be submitted on SF 1444 or bond paper.

when preparing a conformance request, the "Service Contract Act Directory of
occupations" (the Directory) should be used to_compare job definitions to insure
that duties requested are not performed by a classification already listed in the
wage determination. Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage determination.
conformances may not be used to artificially split, combine, or subdivide
classifications Tisted in the wage determination.

Page 9




Attachment 3.2 US Department of Labor wage Determinations 2005-2103 Rev. No. 6 5 29 08.txt

Page 10




“THE LIVING WAGE ACT OF 2006

Title 1, D.C. Law No. 16-118, (D.C. Official Code §§ 2-220.01-.11)

Effectlve June 9 2006 rec:pnents of new contracts or government assnstance shall pay afﬁlzated
employees and subcontractors who perform services under the contracts no less than the

The reqmrement to pay a hvmg wage apphes to:
= All recipients of contracts in the amount of $100,000 or more; and, all subcontractors of these
recipients receiving $15,000 or more from the funds received by the recipient from the
District of Columbia, and,
* All recipients of government assistance in the amount of $100,000 or more; and, all
subcontractors of these rec1p1ents of government assistance receiving $50,000 or more if
nce received from the District of Columbia.

“Contract” means a written agreement between a recipient and the Dlstnct government.
“Government assistance’” means a grant, loan or tax increment financing that result in a financial

benefit from an agency, commission, instrumentality, or other entity of the District government,
“Affiliated employee” means any individual employed by a recipient who received compensation
directly from government assistance or a contract with the District of Columbia government,
including any employee of a contractor or subcontractor of a recipient who performs services
pursuant to government assistance or contract. The term “affiliated employee” does not include those:
individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient or subcontractor.

Certain exceptions may apply where contracts or agreements are subject to wage determinations required by federal law which-are higher
‘than the wage required by this Act; contracts for electricity, telephone, water, sewer other services delivered by regulated utility; contragcts
for services needed immediately to prevent or respond to a disaster or-eminent threat to the public health-or safety declared by the Mayor;
contracts awarded to recipients that provide trainees with additional services provided the trainee does not replace employees; tenants. or retail
establishments that occupy property constructed or improved by government assistance, provided there is no receipt of direct District )
govemnment assistance; Medicaid provider agreements for direct care services to Medicaid recipients, provided that the diréct care'service is
not provided through a home care agency, a community residential facility or-a group home for mentally retarded petsons;and contracts or.
other agreements between managed care organizations and the Health Care Safety Net Administration orthe Medicaid Assistance.
Administration to provide health services. .

Exemptions are provided for employees under 22 years of age employed during a school-vacation period, or enrolled as a full:time student.
who works less than 25 hours per week, provided that other employees are not replaced, #nd for employees of nonprofit organizations that
‘employ not more than 50 individuals.

Each recipient and subcontractor of a recipient shall provide this notice to-each affiliate employee covered by
this notice, and shall also post this notice concerning these requirementsin a conspicuous site in the place of
business.

“All recipients and subcontractors shall retain payroll fecords created and maintained in the regular course of
business-under District of Columbia law for a period of at least 3 years..

This is a summary of the “Living Wage.Act of 2006™. For the complete text go to;,
www.does.dc.gov or www.ocp.de.gov
To file a:complaint contact: Department of Employment Services
Office of Wage-Hour
64 New York Avenue, N.E., Room 3105, Washington, D.C: 20002

(202) 671-1880
S — i ——
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LIVING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title | of D.C. Law 16-18, (D.C. Official Code §5§2-220.01-.11 became ef-
fective june 9, 2006. it generally provides that District of Columbia government contractors and recipients
‘of government assistance (grants, loans, tax increment financing) in the amount of $100,000 or more shall
pay affiliated employees wages no less than the amount of $11.75 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and sub-
contractors of the recipients of government assistance who receive $50,000 or more from the assistance
are also required to pay their affiliated employees no less than $11.75 per hour.

“Affiliated employee” means any individual employed by a recipient who received compensation di-
rectly from government assistance or a contract with the District of Columbia government, including any
employee of a contractor or subcontractor of a recipient who performs services pursuant to government
assistance or contract. The term “affiliated employee” does not include those individuals who perform
only intermittent or incidental services with respect to the contract or government assistance or who are
otherwise employed by the contractor, recipient or subcontractor.

Exemptions — The following contracts and agreements are exempt from the “Living Wage Act”:

1. Contracts or other agreements that are subject to higher wage level determinations required
by federal law (i.e., if a contract is subject to the Service Contract Act and certain wage rates
are lower than the District’s current living wage, the contractor must pay the higher of the two
rates);

2. Existing and future collective bargaining agreements, provided, that the future collective
bargaining agreement results in the employee being paid no less than the established living,
wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated
utility; ’

4. Contracts for services needed immediately to prevent or respond to a disaster or eminent
threat to public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but
not limited to, case management and job readiness services; provided that the trainees do
not replace employees subject to the Living Wage Act of 2006;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled
as a full-time student, as defined by the respective institution, who is in high school or at an
accredited institution of higher education and who works less than 25 hours per week;
provided that he or she does not replace employees subject to the Living Wage Act of 2006;

Living Woge Act Foct Shegt “Pyer«




7. Tenants or refail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify
for taxation exemption pursuant to section 501(c)(3) of the Internal Revenue Code of 1954,
approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided,
that the direct care service is not provided through a home care agency, a community
residence facility, or a group home for mentally retarded persons as those terms are defined
in section 2 of the Health-Care and Community Residence Facility, Hospice, and Home
Care Licensure Act of 1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official
Code § 44-501); and i}

10. Contracts or other agreements between managed care organizations and the Health Care
. Safety Net Administration or the Medicaid Assistance Administration to provide health
services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement
(OCP) share monitoring responsibilities.

If you learn that a contractor is not paying at least the living wage you should report it to the Contracting
Officer. .

If you believe that your employer is not paying you at least the required living wage, you may file a
complaint with the DOES Office of Wage — Hour, located at 64 New York Avenue, N.E., Room 3105,
(202) 671-1880.

For questions and additional information, contact the Office of Contracting and Procurement at
(202) 727-0252 or the Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act.
It should not be relied on as a definitive statement of the Living Wage Law or any regulations adopted pursuant to
the faw.

District of Cofurnbla %
Dapartmant of

EMPLOYMENT )
w0 the Workplace® g

Government of the District of Columbia
% "ﬁ’ ﬁ» ‘Anthony A. Williams, Mayor

Department of Employment Services
Gregory P. Irish, Director
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1.Comtract Number |  Page of Pages
_‘ AMENDMENT OF SOLIGIT AT!GNIMGD!F&CAT!QN QF CGNTRACT DCHC.2008.C.909¢ | = 1 I ag "
REX Amendmen!lmrdlﬁmﬂon Number. 3 Effective Date” 14, ReqmsmomPucchase RequestNo.  I5. 8olicitation Caplion '
-k 1 _ Pharmat:y Shfﬂng Sarvicesand |
R ) ucuc»ms-c-sm Mms - SeeBlock 16C Below | Management of Pharmacy Semcas ,

6. lssued By, ‘ Code| 7. anstered By { athertfmn fine 6).

OFFICE OF coum_cms AND PROCUREMENT |Departmant of Healtls
; ‘ Community Health Administration

441 4th Street, NW, Sulte 700 South. ' 826 North Capitol Street, NE 3td Floor

Wishington, D.C, 20001 Washington, DC 20002 -~

Attn: Sandra Robinson

8. Name and Address of Comrador (Ma. Sfﬁeet, oity, couTiy, state and ZIP Code) ____’ 9A. Amendmant of Soﬁc&aﬁm Ho.
|UNITY HEALTH CARE, INC. v v , 1 [BDawa (See ltem N

1900 Massachuaeﬂs Averiue; NW ' 3

» T0A. Mod»ﬁmhon of ContracﬂOvder Nu

% DCHC-2008-C-809%

. o . e . ) | 110B. Dated (See Hem 13}

Code] , I Facility] ' 10/112007

) § 11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

____[The above numbenad Soficitation is amended as set forth in Item 14. The hour and dale specified for receipt of Offers: L__]:s exfended,; st not exended,
Offers must acimowiedge recsipt.of this amendment prior to thie'hour-afid date spécified inthe sohcnmon of a3 amended, tiy one-of the

ioﬂomng metheds: {a) By onmplebng Hems 8 and 18, and returming copies of the amendiment: (b) By acknowledging recaist of this
amendment on each’ copyof the offer submuﬂed‘ or gy By'separate lefter or fax which includes 4 referenee lothe solicitation and

amendment number. FAILURE QF YOUR ACKNOWLEDGEMENT TO BERECEIVED AT THE PLACE DESIGNATED FOR THE REGE,!PT OF QFFERS
PRIOR TO THE HOUR AND DATE SPECIF!EB MAY RESULT lN REJECT?GN OF YOUR OFFER. If by virtue:of this amendmént you desire tg change.
‘an offer already submilted, such change tay be wiatle by letter or fak, provided each letler of telegram makes referance to the

., solicitation and this amendment, and is received prior o the opening. hour and date specified. v

13, Accomﬂng and Appropnahon Data (i Reqwred} :

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTSIGRDERS
" IT'MODIFIES THE CONTRACTIORDER NO. AS DESCRIBEL IN HTEM 14
A. This change order is issued pursuant to: (Specify Authority) :

The changes set forth in tem 14 are made in the contract/order no. in‘tern 10A.
'IB. The above numbered contract/order is modified to reflect the administrative changes {such &s changes in-paying office; appwpnaimn

date, etc.) set forth in itern 14, pursuant to the authority of 27 DCMR, Chapter 38,-Section 3601 2.

X C. This supplemental agreement is entered into pursuant to authority of:
. |Contract DCHC-2008-C-3091, Title 27 DCMR Section 3601.2¢ Bllatcra! Modification

D. Other (Specify type of modification and authority)

;Washingﬁnn, DG 20003

5 iMPORTANT* Contractor [ ]ns not, { Ils required m sign this docurrient and retum 2 copiesto the issuing oﬁ‘ice
14. Description of amendmemlmodfﬁcamn {Organized by UCF Section headings, including sn(scxtat;o»nicomract subject matler where feasible.)

Cbntraét DCHC-2008-C-9091 Is hereby modified as described below:

The period of performance is hereby extended from October 1, 2008 to October 31, 2008. The price
for the extension is $281, 123 08.

“ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT REMAIN UNCHANGED
Except as provided herein, afl terms and conditions of the document referenced in item (9A or 10A) remain unchanged and in full force and effect

15A. Name and Title %Slgner {Type or print) 16A. Name of Contracting Officer
&; Al w {’e: N Prew/ Ceo __|James H. Marshall | ,
r AR, Ceng, Jan [15C. Date Signed 168, District of c?zummalg ' = 16C. Date Signed

w8, opel WU e (1900

/
i 4 “iSnature of Contracting Officen)]




t: C{Jntrad Number - Page of Pages .
AMENDMENT OF SOLICITATTONIMOD!FICATIQN OF CGNTRAGT bcHC.2008.C.909F | 1 | ges 5
2. AmendmenﬂMoqiﬁcaﬁon Numbar cﬁve Date - 14, Reqwsitnoni?urct:ase Request No. ' .i5. Solicitation Captiors- j
} ’ L : | N ’ F’harmai:y Stﬂfﬁng sarv,ces and
) . DCHC-2008-C-9091 MO0003 Block 160 Below. Management of Ph&rmacy Servlces
{6 Tested By": i , : Cude[ |7 Adminislered By (i other Than fine 6}
OFFICE OF CONTRAQTING AND PRDCUREMENT
Group V1 ‘
441 4th Strost, NW, Sulte YOGSouth
Washingtan, p.C. 2000% ;
JoA- Amendmment of SelicitationNo.

8. Name and Address. of Contractor (No Street, cﬂy oountry state and: ZlP Code} : __1

UNITY HEALTH CARE, INC. ) 0B Dated (See ltem 11}
1900 Massachusetts Avenue; NW .

Washingtom, DC 20003

10A. Modification of Contract/Order No.
DCHC-2008-C-909% .
. . .o : e : 10B. Dated (See lem 13)
ood’e'r N ' - Faditity| 10/1/2007
1. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS ]
date specified for receipt of Offers ) extended. L___I is not extended

X

}The above numibered sohdtaﬁon is amended as sét fortitin ltem 14. The hour and
Offers must acknowledge receipt of thiis amendrment prior. to the hour and date specified in the solicitation or as amendéd, by one of the

following methods: (ay By completing. Items 8 and 15, and retuming: - coples of the amendment: (b) By acknowledging receipt of this.
amendment on each copy of the offer submitted; or (C) By separate letter or Tax which includes a reference to the soficitation and
amendment number. FAILURE OF YOUR ACKNOWLEDGEMENT TO-BE RECEIVED AT THE PLACE DESIGNMED FOR THE RECEIPT OF OFFERS

. PRIOR TO THE HOUR AND-DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue ofth?s amendment you desire to change
an offer already submitted, such change may be-made by letter or fax, provided each letter or telegram makes referenoe to the :
salicitation and this amendment, and is received prior to the opening hour and date speclﬁed

12, Aecountmg and Appropnatuon Data (if Required)

13 THIS ITEM APPLIES ONLY TO MODIFlCATlONS OF CONTRACTS/ORDERS
. o : IT'MODIFIES THE CONTRACT/QRDER NO. AS DESCRIBED IN.ITEM 14 -
\ A This change order Is Issued pursuant to: (Specify Authority) .

|The changes set forth in Item 14 are made in the contract/order no. in nem 10A.
B. The above numbered contract/order is modified to reflect the administrative changes (such as changes in. paymg office, appropnatwn

date; efc.} set forth in, ttem 14, pursuant to the authority of 27 DCMR, Chapter 36, Sectron 36012 . . P
% C. This supplemental agreemerit is entered into pursuant to. authority of: . . . P '_ b
Contract DCHC-2008-C-9091, Title 27 DCMR Section 3601.2 ¢ Bilateral Modiﬂcation

D. Other (Specxfy type of modiﬁcaﬂon and authnrity)

—

e IMPORTANT ' Contractor | |zs not, . | Ils required to sngn this docurnent and retum - 2 copies tothe issuing office.
14, Descnphon of amendment/modification (Orgamzed by UCF Section headmgs including solicitation/contract sub;ect tnatter where feasible.) -

Contract DCHC-ZQbB-C-QOQ‘l is hereby niodiﬁedi as described on ba‘g-_es 2-5.

ALL OTHER TERMS AND CONDITIONS OF THE CONTRACT REMAIN UNCHANGED
Except as provided herein, alt terms and cundmons of the document referenced in Item (9A or 10A) remain unchanged and-in full force and effect

15A. Name and Title of Signer (Type or print) 16A. Name of Contracting Officer o A
{incewy ,4 K :L.Ng ﬁ' codiat J/CE G James H. Marshgll n )
' ‘ ] ] 16C. Date Signed

15B. Name of 15C. Date Signed  |168, District of Colymbia _

YrShas |}

of Contracting Officer)




- DCHC-2008-C-9091 M0003’

N Modification Summary: The purpose of this modification is to rgVisé the scope of werk ta. |
 include the delivery of services similar to the pharmacy services included in the contract to-
' inclide Pharmaceutical Services for the District’s Tuberculosis Clinic as detailed in Sectiony
CJ3.5. C : ' ' o

Ftem I

B3 - PRICE SCHEDULE
Insert: : .

- ‘Pharmaceutical Services for - $13 205':; 5 :
0602 | Tuberculosis Clinic as detailedin ~ * | “'(7 4 & $79,231.50 |
SOR - - Month : -

| Section C.3.5 » . o

Hem 2

Cl. SCOPE, at the end of the paragraph
Insert: B : B

~ The Contractor shall also provide pharmaceutical services for the Tuberculosis Clinic incl-ﬁdihg,.
= but not limited to pharmaceutical packaging, dispensing and medication inventory maintenance
for the District’s Tuberculosis (TB} Controf Program. . o -

Hem N_o; 3 A

C.12 Definitions
Insert: .

- Cl22 R Latent TB infection (LTBY) - Tubercle bacilli, the pathogen which causes TB, are
o in the body but the body’s immune system is keeping the bacilli under control, cause
the person to be non-infectious (cannot spread the infection to other people). .

C.1.2.3 B diéease ~ Tubercle bacilli, no‘lénger controlled by the body’s‘im.mun_.e system, -
- attack the body and destroy tissue, particularly the lungs, causing a cough and an
abnormal chest x-ray. TB disease is infectious (can be spread to other people).

C.LZA Directly observed t-hérapy (DOT) — The dclii'ery.of every dose of medication by a
" health care worker who obsérves and documents that the patient actually ingests oris .
injected with the miedication. ‘ . .

C.1.2.5° Stat— Urgent; Also used in prescriptions to indicate that a drug is to be given
: immediately. S - :

Page?2 of 5
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Itent No. 4 |

" €2 BACKGROUND
Insert: . '

C22 ' The TB Control Program is charged w1th the respons"blhty of decreasmg the
incidence and prevalence of tuberculosis disease and related syndrome (TB -
infection) in the District of Columbia. This is accomplishied by interrupting the
transmission of TB disease through the integrated application of clinical serwices,
dlrecﬂy observed therapy, epldemmlogy, survexﬂance and educatlon/ouu'each

services.

C23 : AnnuaIIy, the TB Control Program, pIaces apprommately 500 patients on
treatment for latent TB infection (L TBI), initiates TB disease treatment on
approximately 180 suspected or confirmed TB patients, and maintains 80 patients-

- on TB disease therapy to completion (Approxmlately a'six (6) to nine (9) month
penod of therapy) : i

C.24 The program is responsible for the operations of the DC TB Chest Clinic. Thz,s is
' the only publicly funded TB clinic in the District. It is a free walk-in clinic that
operates between the hours of 8:30 am and 4:30 pm, Monday through Friday. -
_ The clinic is located at 1900 Massachusetts Ave., SE, Building #15.
Approximately 5,700 patieni visits are processed by this clinic annually

c25 . Chmca.l services provrded at the DC TB Chest Cllmc 1nclude the followmg o -

a. Identrﬁcatmn and treatment of patlents with TB dlsease
. b. Evaluation and treatriient of close contacts of TB cases (LTBI);
‘¢. Screening and medical evaluation of individuals at hlgh risk for TB

- infection and disease;
d. Consultations, educational actmtles and technical assistance to health

- care providers and others, with an mterest inTB prcvcntlon and control,

and .
e. Collection and analysis of data for use by program managers and local

o public health officials and for mclusmn in the national TB survelllance . .
= ~ system. . : _ _ N

Item No. 5

C3 REQUIREMENTS
Insert:

C.3.5 TB Clinics

C.3.5~.1 P‘harmaciét

€.3.5.1.1 The Contractor shall prowde pharmacxst witha District of Columbia pharmaast
‘ license with knowledge and experience in packagmg, dispensing, inventory
monitoring, and quahty assurance activities related to prescnptlon medications.
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€3.512 - The Contractor’s pharmacist shall serve as the principal pharmacist forthe TB .
' Control Clinie, performing all services involved with the packaging, delivery
and dispensing of TB-related drugs which shall be supplied to the confractor
by the DOH Pharmacy Warehouse. . : o

C352 ‘Inventory Maintenance

The Contractor shall work with the DOH TB Control Clinic and the DO
Pharmacy Warehouse to identify, accept, record and maintain an adequate -
inventory of medications required by the DOH TB Control Clinic to-treat the -

 clinic’s patients.

€353 'Medication Packaging -
C3.53.1 One form of medication packaging shall be recurring based on a bi-monthly

master transmittal list. The TB Control Clinic shall provide the list to the
Contractor. The list shall consist of TB patients being treated with medication

for LTBI'and TB disease.
€3.53.LF The Contractor shall paékage the medication to accommodate We_ekly o
: treatment regimens of daily dose, twice weekly doses, and thrice weekly
doses, . : ' I
C.3».S_.3L 1.2 The Conﬁ*_actozj‘ shall delivér the medication in Z-week supplies.
" C3.532 " The second form of medication packaging shall also be recurring, based on -

" stat requests from the TB Control Chinic for patients initiating therapy during
the interim period between receipt of the bi-monthly master list.

: C'.3..5».3.2.'1‘ o Thé Contraétor shall ensure that delivery occurs within two (2) hours of the
request. ' R . ’ '
- C354 The Contractor shall accompany the packaged drugs with a detailed patient- 7
: specific list, outlining treatment regimens per patient, drug type, dosage, and
< . regimen. ' : B : 7 ‘
C3.54.1 The Contractor shall maintain a mohthly list of returned drugs as partof .

required inventory control activities and to assist the TB Program n - .
monitoring patient adhererice to established therapy. The list shall be provide

to the COTR monthly.

- C355 . The contractor shall dispense medications direcﬂy to TB patients, post

' monthly clinical evaluation and appropriate documentation/notification (i.e.,
. prescription) from the TB clinic. o :

C.6.6 . The Contractor shall develop a patient-specific acti,vitj report of dispensed - _
medication will be submitted to the COTR monthly. S I
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" Item 6:
) SECTION F' DELIVERABLES
- Insert :
Deliverable T ' Del*ivembfe “Method of | Due ‘To Whom
Number | Delivery |
2 Monthly Tist of One hard copy and | Monthly | COTR’
returned drugs (C.3.7) | one e-mail copy _ )
3 A patient-specific One hard copy and | Monthly | COTR
‘activity report of one e-mail copy '
dispensed medication . :
" tem 7
. Section 9.2 .
‘Insert: . ' oL
9.2.1 The address and telephone number of the Contractmg Ofﬁcer Techmcal

Representative for the pharmaceutlcat services for tuberculosis clrmc portiory of the
contract, as descnbed in Sectmn CJ3.5,is:

Name. DarryI Hardge S

Title: TB-Control Program Manager

Agency: Department of Health, Primary Care and Prevention

Address: 1900 Massachusetts Avenue, SE, Buﬂdmg #9; Washmgton DC

- Telephone 202-698-4036
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. SECTION B: SUPPLIES OR SERVICES AND PRICE

Office of Contracting and Procurement, on behalf of the Department of Health (IDOH), - ' '
Medical Assistance Administration (MAA), Health Care Safety Net Administration contracts
with Unity Health Care, Inc. (Unity) to provide pharmacy staffing and pharmacy> -
management services at seven (7) public health pharmacies located throughout the District of
Columbia (Anacostia, Southwest, Hunt Place, DC General Campus Center; Con.gress
Heights; Walker Jones and Upper Cardoza). ' 4 _ '

B2 This w1]1 be a firm fixed _pricé contract. -

B3 PRICE SCHEDULE

Provide pharmacy staffing .
0001 and management of pharmacy | = . '
- services for seven (7) public - $3215014.00
health phiarmacies
(Anacostia, Southwest,
_ Hunt Place, DC General
.- .| . | Campus Center; Congress

: Heights; Walker Jones, and

‘ | Upper Cardoza), .
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C.1

C.Ll

Umty Health Care, Inc.

SECTION C: SPECIFICATIONS/W ORK STATEMEN T -

| SCOPE

The Department of Health (DOH), Medlcal Assistance Admlmstratlon (MAA) Health

- Care Safety Net Administration contracts with Unity Health Care, Inc. (Umty) to provide

pharmacy staffing services and management of pharmacy services for seven (7)) public
health pharmacies located throughout the District of Columbia (Anacostia, Southwest,
" Hunt Place, DC General Campus Center Congress Helghts Walker Jones and Upper

" Cardoza)

tis the purp()se of this procutement to establish the means to deliver the required service

and maintain the continuity in service.
Apphcable Documents

The contractor shall provide services under thls contract in accordance thh the followmg
regulatlons :

II:Ie(T -Document Type . - Title -
- District of Columbia Municipal Regulati ons
Lo Health Occupations General Rules and Administrative Regulaﬂons
1 | District Regulations . Chapters 40 and 41
| hitp: //hgla,doh dc.gov/hpla/frames. asg‘Moc-/hpla/hb/hpIa/gdf/updated chapter
¢ _40-website-a.pdf
. _ “District of Columbia Municipal Regulations
e R ] : : Medicine
2 | DistrictRegulations | 1 doh.dc.cow/hpia/frames.asp1doc=/hpla/lib/pla/pdifmedicine reesy
pdatedfinaloctober.pdf :
District of Columbia Mumc1pal Regulatl ons
‘ . : Application Instructions and Forms for a License to
3- | District Regulations - Practice Pharmacy in the District of Colurmbia.
: httDj/tha.doh.dc gov/hpla/lib/hpla/prof license/services/pdffile/pharmacy/ph
instruction 08 13 2007.pdf
‘ . District of Columbia Municipal Regulations -
. . Pharmacists - '
4 : District Regulations http: //hpla_doh de.gov/hpla/lib/hpla/prof hcense/serwces/vdfﬁle/ohannacv/cha

ter 65. harmamst df

C12  Definitions and Acrhﬂyms

Cl121 Commumty Pharmac1a Serwces. Commumty pharmac1sts Workmg w1thm the nelghborhood'

health services arena.

C2 BACKGROUND

C.2.1 The Department of Health (DOH), Medical Assistance Administration (NLAA) ealth Care.

Safety Net Administration seeks to contract with Unity Health Care, Inc..(Unity) to provide
pharmacy staffing serv1ces and management of pharmacy services for seven (7) pubhc health

3
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o pharmac1es located throughout the Dlstnct of Columb1a (Anacosna, Southwest, Hunt Place
DC General Campus Center, Congress Herghts Walker Jones, and Upper Cardon)

o C3. REQUIREMENTS

'C.3.1 The Unity shall prov1de pharmacy stafﬁng and management of pharmacy servlces for the
C seven (7) public health pharmacies located throughout the District of Columbia { Anacostia,
Southiwest, Hunt Place, DC General Campus Center Congress Helghts Walker Jones and

Upper Cardozo). These services are:

o | (@  Drug Dlsnlbumn, ,
‘ () . Drug Storage, and

. ()  Control
C32 - . Unity shall prov1de quahﬁed staff of dedlcated pharrna01st and appropna_te support
. E staff for each locatlon
C32.1 The contractor sha]l include in its total stafﬁng plan for all locat10ns the followmg

(a 11 Pharmaclst,

)] 15 Pharmacist Technician;

(¢) ~ 1Pharmacy IT Specialist;

@) 1 Pharmacy Director; -

(e) 1 Ass1stant Pharmacy D1rector/Float

C.32.2 - The cortractor sha]l prov1de the fo]lowmg staff per Iocatlon
Staffing Plan for 2008 '
Congress | - Hunt ‘ ' DCGH - Upper Walker

Anacosia | Heights Place | Southwest | Campus | Cardoza | Jones
1 Pharm 1 Pharm 1 Pharm 4-Pharm 2Pharm | 3 Pharm | 2 Pharm

1 Tech 1Tech | 1 Tech 1Tech = - [ 3Tech | 5Tech | 3 Tech
A C323 ) Umty shall prov1de other staff as needed to support the successful dehvery of
’ ' comprehenswe pnmary and specialty health care services._
C33 : The contractor shall prov1de services _dunng the followmg hours ot: operation:

Anacostta L _
Tuesday, Thursday, and Fnday -~ 8:15am to 4:45 pm
- Monday. and Wednesday : 8:15 ami to 8:00 pm
Saturday 8:00 am to 2:00 pm

Congress Heights: - v o
Monday through Friday - - &15amto4:45 pm

Hunt Place: o | - D o
Monday through Friday - 8:15amto445pm
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5 Walker J oncé

Monday through Fnday o . 8:15 am to 4:45 pm
‘ Southwest. . . : .

Monday, Wednesday and Fnday -+ 8l15amto4:45pm .

. Upper Cardozo , IR L

" Monday and Wednesday 8:30 am to 8:00 pm-
Tuesday, Thursday, and Fnday _ © 8:00 am to 5:30 pm
 Saturday . 8:00 am to 2:00 pm

' DC General: : L
Monday through Fnday -10:00 am to 6:30 pm
Samrday ' 10 OO am to 4:00 pm

All hours of operatlon hsted in thls Sectlon C 3.3 shall be excluswe of hohdays

C34 Reportmg Reqmrements

~ The Contractor shall prov1de a monthly uuhzatlon report for each pharmacy serv1ce
' prov1ded
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SECTIOND: ~ PACKAGING AND MARKING

~ The packaging and marking requirements' fdr thé resultant contract shall be governed by clausé .
number (2), Shipping Instructions-Consignment, of the Government of the District of Columbia's
* Standard Contract Provisions for use with Supplies and Services Contracts, dated Marchy 2007.

(Attachment J.1).
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 SECTION E: INSPECTION AND ACCEPTANCE

"~ The iﬁs‘paction and acceptance requirements for the resultant Contract shall be governed by the
Inspection of Services Clause in Section 6 of the Government of the District of Columbia’s Standard

Contract Provisions for use with Supplies and Services Contracts, dated March 2007, A ttachment




F1 TERM OF CONTRACT

" DCHC-2008-C-9091 Unity Health Care, Inc.

.SECTION F: ’DELIVERIES OR PERFORMANCE

The Letter Contract of October 1, 2007 shall be merged into a deﬁmtxzed contract The term |
of the conu'act shall be from October 1, 2007 to Septembcr 30,2008.

F2 DELIVERABLES

Monthly Utilizations Hard and soft copy. | 5 day of COTR
- | Reports for each. : .. |eachmonth |
. pharmacy department I
service provided as
descnbed inC34

. F.2.1 The Contractor shall submit to the D1stnct, as a dehverable, the report descrlbed in section .
H.3.5 of this contract that is required by the 51% District Residents New Hires Requirements .
and First Source Employment Agreement. - If the Contractor does not submit the report as

- part of the deliverables, the Dlstrlct may not make final paymcnt to the Contractor
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" SECTIONG :_ CONTRACTADI\/JJJ\JISTRATION DATA

Gl INVOICE PAYMENT

‘G11 The D1stnct wﬂl make payments to the Contractor, upon the submlssron of proper invoices,
- .at the prices stipulated in this contract, for supplies delivered and accepted or s€xvices
o performed and accepted Iess a.ny discounts allowances or adjustments prov1ded for in ﬂus

contract.

'G1.2 The District will pay the Contractor on or before the 30“’l day after rece1v1ng a proper invoice |
: from the Contractor

' G.2 INVOICE SUBMIT TAL

G2.1 The Contractor sha]l subrmt proper invoices on a monthly basis or as othervmse s_pecrﬁed m
~ Section G4. Invoices shall be prepared in duphcate and submitted to the agency Chief
Financial Officer (CFO) with concurrent copies to the Contracting Officer's Techinical
Representative (COTR) spemﬁed in Secﬂon G9 below. The address of the CFO is:

N ame: ~  Tammie Robmson | '
Office of the Controller/Agency Fiscal Officer

Address: .~ 825 North Capitol Street, NE -
' - Suite 5000 .
Washmgton DC 20001

G.2.2 To constitute a proper invoice, the Contractor sha]l subnnt the followmg mforrnauon on the '
. invoice: . .

‘G.2.2.1 Contractor s name, Federal tax ID and invoice date (Contractors shall date invoices on
'  the date of mailing or transmlttal) ' :

G222 Contract number and invoice number,

G.2.2.3  Description, price, quannty and the date(s) that the supphes or services were dehvered or
' performed . o

G2.2;4 o Other supporting documentation or information, as required by the Contracting Ofﬁcer; '

: 'G.Z.Z.S' N Name title, telephone number and complete maﬂmg address of the respons1ble ofﬁc1al to
whom- payment is to be sent; . . _

G2.2.6 Name, title, phone number of person preparing the invoice;

G:2.2.7 Name, title, phone number andvmajling address of pe‘rson Gf different from the
person identified in G.2.2.6 above) to be notified in the event of a defective invoice; and

'G.2.2.S Authorized signatllre.
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G3

F lRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G&3.1 For contracts subJect to the 51% D1stnct Res1dents New Hires Requlrements and First Source

G4

G4.1

Employment Agreement requirements, final request for payment must be accomupanied by the

) report or a waiver of comphance d1scussed in sectlon H.3.5.

No final payment shall be made to the Contractor unt]l the CFO has recerved the Contractmg

‘Officer’s final determination or approval of waiver of the Contractor’s compliance with 51 %
District Residents New Hires Requirements and First Source Employment Agreement
. requirements. : :

PAYMENT

' The District will pay the contractor the total price as descnbed_ in B.3 upon prese:ntaﬂon ofa

properly executed invoice and authorization by the COTR.

" Payment Schedule

The D1stnct will pay the Contractor in accordance with the contract dehverables described in

- Section F.3, the payment terms of the contract as descnbed in Sectron G4 and the followmg '

payment schedule:
l;zgr‘?&;t | .‘ Deliverable Due Date - Payment Amount |
1 Monthly Utilization report — | - $283,333.33
- | November 5, 2007 o
-2 Monthly Utilization report — $283,333.33
L December 5, 2007 . ~
-3 | Monthly Utilization report — $283,333.33 _ _
) January 5,2008 : o —
4 | Monthly Utilization report - | - $262,779.33 _
. | February 5, 2008 b '
5 Monthly Utilization report - | $262,7779.33
March 5, 2008 : I
6 Monthly Utilization report— | . $262,779.33
- | April 5, 2008 S
7 Monthly Utilization report — - $262,779.33
g May 5, 2008 3 L
8 - Monthly Utilization report— | $262,779.33
June 5, 2008 :
9 Monthly Utilization report - | $262,779.33 .
| July 5, 2008 |
10° Monthly Utilization report— |- $262,779.33
B August 5, 2008 ” :
11 | Monthly Utilization report —. $262,779.33.
- .| September 5, 2008 . , .
12 Monthly Utilization report— | $262,779.33

10
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Octoher 5, 2008

Total | $3,215,014.00

G5 . ASSIGNMENT OF CONT RACT PAYMENT S

G551 In accordance w1th 27 DCMR 3250, the Contractor may assign funds due or to become due
as a result of the performance of this contract to a bank, trust company, or other ﬁnancmg '

lnStltllthIl

G.5.2 Any a531gnment sha]l cover all unpald amounts payable under this contract, andd shall not be
made to more than one party -

G.5.3 ' Notwithstanding an ass1gnment of contract payments the Contractor not the a331gnee is
reqmred to prepare invoices. Where such an assignment has been made, the origsinal copy of -
the invoice must refer to the a331gnment and must. show that payment of. the invoice is to be

made dlrectly to the assignee as follows:

Pursuant to the instrument of assignmentdated . =,
make payment of this invoice to :
(name and address of assignee). -

G.6 THE QUICK PAYMENT CLAUSE
" G.6.1 Interest Penalties fo Contractors

G.6.1.1 = The District will pay interest penalties on afmounts due to the Contractor under the Quick
o - Payment Act, D.C. Official Code §2-221.01 et seq., for the period beginning on the day
' after the required payment date and ending on the date on which payment of the amount is
made. Interest shall be calculated at the rate of 1% per month. No interest penalty shall be
: - paid if payment for the completed dehvery of the item of property or service 1is made on or
— before: - :

a) - the 34 day after the requn'ed payment date for meat or a meat product;
b) the 5™ day after the required payment date for an agricultural commodlty, or
c¢) the 158 day after the required payment date for any other item. -

' G.612 Any amount of an interest penalty Wthh remains unpaid at the end of any 3() -day period
shall be added to the principal amount of the debt and thereafter interest penalties shall

accrue on the added amount.

G 6.2 Payments to Subcontractors

G.6.2.1 The Contractor must take one of the following actions within 7 days of receipt of any '
amount paid to the Contractor by the District for work performed by any subcontractor

under a contract

a) Pay the subcontractor for the proportionate share of the total payment received from ‘
the District that is attributable to the subcontractor for work performed urder the

confract; or -
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. b) Notify the District and the subéoﬁtractor, in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment. ' ' - : ' _ -

G.6.2.2  The Contractor must pay any lower-tier subcontractor or supplier interest pemalties on
. amounts due to the subcontractor or suppliér beginning on the day after the payment is
due and ending on the date on which the payment is made. Interest shall be calculated at.
~ the rate of 1% per month. No interest penalty shall be paid on the following if payment
for the completed delivery of the item of property or service is made on or before:

a)y thé S'd day after the required payment date for meat or a meat product;
b) the 5™ day after the required payment date for an agricultural commeodity 3 or
" ¢) the 15™ day after the required payment date for any other item. - ,

G.623- k Any amount (S_f an interest penaltjr which re_mai'né unpaid by the Contractor at the end of any
30-day period shall be added to the principal amount of the debt to the subcontractor and
' thereafter interest penalties shall accrue on the added amount. - : L
G.-6;2.4 A dispute between the Contractor and subco;itréctOr relating to the amounts or entitlement of
~ a subcontractor to a payment or a late payment interest penalty under the Quick Payment Act
does not constitute a dispute to which the District of Columbia is a party. Thie District of
- Columbia may not be interpleaded in any judicial or administrative proceeding involving
~ such a dispute. o - T :
' G7  'CONTRACTING OFFICER (CO)
Contracts may be entéred.into and signed on behalf of the District only by coritraéting
~ - officers. The name, address and telephone number of the Contracting Officeris:

James H. Marsha]l L
. Contracting Officer

* Office of Contracting and Précurément
441 4™ Street NW, Room 700 South

~ Washington, DC 20001 _
Telephone: 202 7244197
Fax: . 2027270245 )

v E-Mail; - jim.marshall@dc.gov
GS8 AUTHO"RIZE_i) CHANGES BY THE CQNTRACTING OFFICER
G.8.1 The Contracﬁhg Ofﬁcer 1s the only person authorized fo approve changes in aﬁy of the-
requirements of this contract. ‘ ‘ - I
G.8.2 The Contractor shall not comply w1th aﬁy order, directive or request that chéngcs or modifies

the requirements of this contract, unless issued in writing and signed by the Con tracting
- Officer. o : ‘ _ S o

G.8.3 In the event the Contractor effects any chahge at the instruction or rcquésf df any person
‘other than the Contracting Officer, the change will be considcred to have been made without

12
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' authonty and no ad_]ustment will be made in the contract price to cover any cost increase
incurred as a result thereof. - :

G.9. CONTRACT]N G OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

G.9.1 The COTR is respon51ble for general admlmstratJon of the contract and adv1smg the
Contracting Officer as to the Contractor’s compliance or ‘noncompliance with the contract.
In addition, the COTR is responsible for the day-to-day monitoring and supervision of the

. contract, of ensuring that the work conforms to the requnements of this contract and such .
other respon51b1]1tles and authorities as may be specified i in the contract. The COTR for thlS :
contractis: - .

' Robm E. Hem'y
Depiity Director . ' ' ’
DC Dept. of Health/Health Care Safety Net Ademstratlon .
825 North Capitol Street, NE, 4th Floor _
* Washington, DC 20001
. Phone 202-724- 5631
- Fax 202-724-7802
E-mail robin.henry@dc.gov

- GI9.2 Thc COTR shall not have authorlty to make any changes in the spe01ﬁcat10ns or scope of
. work or terms and condltlons of the contract.

- G.I3 Thé Contractor may be held fully responsible for any changes not authonzed in advance, in
o writing, by the Contracting Officer; may be denied compensation or other relief for any
additional work performed that is not so authorized; and may also betequired, at no
additional cost to the District, to take all corrective actlon necess1tated by reason. of thé
‘ unauthonzed changes : : .

13
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| _SECTION H: SPECIAL CONTRACT REQUIREMEN TS | |

) " H1 PUBLICITY

- The Contractor shall at all times obtam the pnor wntten approval from the Contracting
Officer before it, any of its officers, agents, employees or subcontractors, either uring or
after expiration or termination of the contract, make any statement, or issue any Imaterial, for

" publication through any. med1um of commumcatlon, bearing on the work performed or data "

collected under this contract. -
'H2 . FREEDOM OF INFORMATIONACT <

The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-532 (a-3),
requires the District to make available for inspection and copying any record produced or
collected pursuant to a District contract with a private contractor to perform a puiblic
function, to the same extent as if the record were maintained by the agency on Whose behalf
the contract is made. If the Contractor receives a request for such information, the - g
* Contractor shall immediately send the request to the COTR designated in subsection G.9
who will provide the request to the FOIA Officer for the agency with programmatic '
-responsibility in accordance with the D. C. Freedom of Information Act. If the agency with
programmatic responsibility receives a request for a record maintained by the Contractor
pursuant to the contract, the COTR will forward a copy to the Contractor. In either event, .
the Contractor is required by law to provide all responsive ; records to the COTR. within the
4 ' timeframe designated by the COTR. The FOIA Officer for ﬂ1e agency with progrramrnatic
! : responsibility will determine the releasability of the records. The District will reimburse
T -  the Contractor for the costs of searching and copying the records in accordance with D.C.
Ofﬁc1al Code § 2—532 and Chapter 4 of T1tle 1 of the D.C. Mumczpal Regulatzons

H3 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST
o SOURCE EMPLOYN[ENT AGREEMENT :

' H.3.1 The Contractor shall comply with the First Source Employment Agreement Act of 1984 as
amended, D.C. Ofﬁc1al Code §2-219.01 et s _e_q (“First Source Act” )

~ H.3.2 The Contractor shall enter into and mamtam during the term of the contract, a First Source
o - Employment Agreement (Secuon J.2.4) in which the Contractor shall agree that:

(1) The first source for ﬁndmg employees fo fill all jobs created in order to perform tblS
contract shall be the Department of Employment Services (“DOES”); and '

(2) The first source for finding employees to fill any vacancy occurring in all jObS covered by
the First Source Employment Agreement shall be the First Source Register.,

H.3.3 The Contractor shall submit to DOES, no later than the 10® each month followmg execution -
' of the contract, a First Source Agreement Contract Compliance Report (“contract compliance
: report”) verifying its compliance with the First Source Agreement for the preceding montH.
- The contract compliance report for the contract shall include the:

. : (1) Number of employees needed;
' ** (2) Number of current employees transferred;
(3) Number of new job openings created;
_ “
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(4) Number of JOb openings hsted w1th DOES
) _ (5) Total number of all District residents hired for the reportmg penod and the Cumulauve
J total number of District residents hired; and
(6) Total number of all employees hired for the reporting penod and the cumulauve total
- number of employees hlred including: '
(a) Name;
(b) Social Secunty number;
(c) Job title;
(d) Hire date; .
" (e) Residence; and
- Referral source for all new hJICS

H.3.4 If the contract amount is equal to or greater than $100,000, the Contractor agrees that 51% of |
| the new employees hired for the contract shall be District res1dents ' .

H.3.5 With the submission of the Coniractor s ﬁnal request for payment from the D1str10t, the
Contractor shall:.

(1) Document in a report to the Contrac’ang Ofﬁcer its comphance with the section H.3.4 of
~ this clause; or
(2) Submit a réquest to the Contractmg Officer for a waiver of comphance with section H. 3 4
and include the following documentation: | :
* (a) Material supporting a good faith effort to comply,
5 ~ (b) Referrals provided by DOES and other referral sources; .
. - (c) Advertisement of job openings listed with DOES and other referral sources; and
o -(d) Any documentation suppomng the waiver request pursuant to section H. 3. 6 -

H'.3.6 The Contracting Officer may waive the prov1310ns of section H. 3.4if the Contractlng Officer
" ﬁnds that: :

(1) A good faith- effort to comply is demonstrated by the Contractor; o T

2) The Contractor is located outside the Washmcton Standard Metropohtan StaUSncal Area
and none of the contract work is performed m51de the Washington Standard Metropolitan

- Statistical Area which includes the District of Columbia; the Virginia Cities of

-, Alexandria, Falls Church, Manassas, Manassas Park, Fairfax, and Fredericksburg, the
Virginia Counties of Fairfax, Arlington, Prince William, Loudoun, Stafford, Clarke,

" ‘Warren, Fauquier, Culpepper, Spotsylvania, and King George; the Maryland Counties of
Montgomery, Prince Georges, Charles, Frederick, and Calvert; and the West Vlrglma
Counties of Berkeley and Jefferson.

(3) The Contractor enters into a special workforce development trammg or placement :
: arrangement with DOES; or :
:(4) DOES certifies that there are insufficient numbers of D1slnct residents in the labor
market possessing the skﬂls required by the positions created as a result of the contract.

¢

H.3.7 Upon recelpt of the contractor’s final payment request and related documentauon pursuant to
- sections H.3.5 and H.3.6, the Contracting Officer shall determine whether the Contractoris in
b compliance with section H.3.4 or whether a waiver of compliance pursuant t0 section H.3.6"
is justified. If the Contracting Officer determines that the Contractor is in compliance, or that
_ a waiver of compliance is justified, the Contracting Officer shall, within two business days of . .
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. making the determination forward a copy of the determination to the Agency Chief Financial
Officer and the COTR. - ’ o o : o

H.3.8 Willful breach of the First Source Employment Agreement, or failure to submit the report
pursuant to section H.3.5, or deliberate submission of falsified data, may be enforced by the .
Contracting Officer through imposition of penalties, including monetary fines of 5% of the -

. total amount of the direct and indirect labor costs of the contract. The Contractor shall make B
- payment to DOES. The Contractor may appeal to the D.C. Contract Appeals Boardas. ~
provided in the contract any decision of the Contracting Officer pursuant to this section

H.3.9 Thé provisions of sections H.3.4 through H.3.8 do not apply to nonprofit organizations. - .

H4 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES -

. H.4.1 For all new employmé_nt resulting from this contract or subcontracts hereto, as definedin

 Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best efforts’

- . to comply with the following basic goal and objectives for utilization of bona fide residents
of the District of Columbia in each project’s labor force:

H.4.1.1 atleast fifty-one (51) percent of apprentices and trainees employed shall be residents of
- the District of Columbia registeted in programs approved by the District of Columbia =
~ Apprenticeship Council. . . - _ S ' '
H.42 The Contractor shall negotiate an Employment Agreement with the DOES for jobs created as . .
- . aresult of this contract. The DOES shall be the Contractor’s first source of referxal for '
qualified apprentices and trainees in the implemeritation of employment goals contained in
this clause. o - - o

H5 WAYTO WORK AMENDMENT ACT OF 2006

H.5.1 Except as described in H.5. 8 below, the Contractor shall comply with Title I of the Way to
Work Amendment Act of 2006, effective June 8, 2006 (D.C. Law 16-1 18, D.C. Official
“Code §2-220.01 ef seq.) (“Living Wage Act of 2006™), for contracts for services in the
amount of $100,000 or more in a 12-month period. . _ . ‘

H.5.2 The Contractor shall pay its employees and subcontractors who perform services under the
" contract no less than the current living wage published on the OCP website at www.ocp.dc.gov.:

H.5.3 The Contracfor shall include in any subcontract for $15,000 or more a provision requiring the
"subcontractor to pay its employees who perform services under the contract no less than the

" current living wage rate. ‘

H.5.4 The Department of Employment Services may adjust the living wage annually and the OCP
will publish the current living wage rate on its website at www.ocp.dc.gov. ‘

H.5.5 The Contractor shall provide a copy of the Fact Sheet attached as J.8b to each ermployee and
subcontractor who performs services under the contract. The Contractor shall also post the
Notice attdched as J.8b in a conspicuous place in its place of business. The Contractor shall

' include in any subcontract for $15,000 or more a provision requiring the subcon tractor to
* post the Notice in a conspicuous place in its place of business. '
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HL5.6 The Contractor shall maintain its payroll records under the contract in the regular course of -
business for a period of at least three (3) years from the payroll date, and shall include tlns
) . requirement in its subcontracts for $15,000 or more under the contract.

‘H.5.7 The payment of wages reqmred under the Living Wage Act of 2006 shall be COnSlstent with
- - and subJect to the provisions of D.C. Ofﬁc1al Code §32- 1301 et seq :

.H.‘5.8 The’ requlrements of the L1v1ng Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subJect to hlgher wage level determlnau(,ns
. required by federal law;
(2) Existing and future collective bargammg agreements provided, that the future
collective bargaining agreement results in the employee bemg paid no less than the
‘established living wage;
- (3) Contracts for electricity, telephone water sewer Or other services prov1ded bya
' regulated utility; :

(4) Contracts for services needed 1mmed1ately to prevent or respond to a disaster or
eminent threat to public health or safety declared by the Mayor;

(5) Contracts or other agreements that provide trainees with additional services 1ncludmg,
but not limited to, case management and job readiness services; provided that the

- trainees do not replace employees subject to the Living Wage Act of 2006

(6) Anemployee under 22 years of age employed during a school vacation period, or
enrolled as a full-time student, as defined by the respective institution, who is in high
school orat an accredited institution of higher education and who works less than 25

- hours per week; provided that he or she does not replace employees subject to the
: Living Wage Act of 2006;
~ (7) Tenants or retail establishments that occupy property constructed or. nnproved by

~ receipt of government assistance from the District of Columbia; prov1ded that the
tenant or retail estabhshment did not receive direct government assistance from the
District;

(8) Employees of nonproﬁt organizations that employ not more than 50 individuals and,

. qualify fortaxation exemption pursuant to section 501(c)(3) of the Internal Revenue
- Code of 1954, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501Ce)(3);

(9 Medicaid prov1der agreements for direct care services to Medicaid recipients, provided,
that the direct care service is not provided through a home care agency, a’community
residence facility, or a group home for mentally retarded persons as those terms are -
defined in section 2 of the Health-Care and Community Residence Facility, Hospice,
and Home Care Licensure Act of 1983, effect:tve February 24, 1984 D.C. Law 5-48;
D.C. Official Code § 44-501); and ’

~ (10) Contracts or otlier agreements between managed care orgamzattons and the Health Care
Safety Net Administration or the Med10a1d Assistance Administration to prov1de health

SCI'VIC&S

H.5.9 The Mayor may exempt a contractor from the requirements of the L1vmg Wage Act of 2006,
subject to the approval of Council, in accordance with the provisions of Section 109 of the -

L1v1ng Wage Act of 2006.
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DEPARTMENT OF LABOR WAGE DETERMINATIONS
The Contréctor shall be bound Ey the Wage Determinaﬁdn No; 9 2005-2103, Revision No. 4
dated July 2007, issued by the U.S, Department of Labor in accordance with the Service

" Contract Act (41 U.S.C. §351 et seq.) and incorporated herein as Section J.1.1 of this

solicitation. The Contractor shall be bound by the wage rates for the term of the Contract. If
an option is exercised, the Contractor shall be bound by the applicable wage rate at the time -

. of the option.: If the option is exercised and the Contracting Officer obtains a revised wage

determination, the revised wage determination is-applicable for the option periods and the

~ Contractor may be entitled to an equitable adjustment.

PROTECTION OF PROPERTY:-

‘The Contractor shall be responsible for a;iy damage to the building, iliterior, or tﬁeh_
- approaches in delivering equipment covered by this contract. ' -

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

‘During the performance of the contract, the Contractor and any of its subcontractors shall

comply with the ADA. The ADA makes it unlawful to discriminate in employment againsta -
qualified individual with a disability. See 42 U.S.C. § 12101 et seq. T

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

~ During the pérfonnaﬁce_ of the contract, the Contractor and any of its ,sﬁbvco,ntract()rs shall

comply with Section 504 of the Rehabilitation Act of 1973, as amended: This Act prohibits -
discrimination against disabled people in federally funded program and activities. See 29 - |
U.S.C. §794 (1983) et seq. o T ‘ . S e

HI1 HIPPA PRIVACY COMPLIANCE CLAUSES |
The Department of Health is a “Covered Entity” as that term is defined in the Privacy Rule and
“Unity Health Care, Inc. (Unity), as a recipient of Protected Health Information from Unity, is a
- «Business Associate” as that term is defined in the Privacy Rule. o

1.

Definitions

a. Business Associate means a person 5t entity, who performs, or assists in the performance '
of a function or activity on behalf of a covered entity or an organized health care -

- organization in which the covered entity patticipates, involving the use or disclosure of -

" individually identifiable health information, other than in the capacity of a workforce
member of such covered entity or organization. A business associate is also any person
or organization that provides, other than in the capacity of a workforce member of such
covered entity, legal, actuarial, accounting, consulting, data aggregation, management,
administration, accreditation, or financial services to or for the covered entity and
receives individually identifiable health information from a covered entity or another
business associate on behalf of a covered entity. In some instances, a covered entity may-

" ‘be a business associate of another covered entity. ' :
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b. Covered Entity means a health plan, a health care cleannghouse ora health Care prov1der
" who transmits any health information in electronic form in connection with & transaction
covered by 45 C.F.R. Parts 160 and 164 of the Privacy Rule. With respect tO this HIPAA
Compliance Clause, Covered Entity shall also include the desrgnated health care

components—of a hybnd entity.

c. Data Aggregation means, with respect to Protected Health Information cteated or .
~ received by a business associate in its capacity as the business associate of 2" covered
- entity, the combining of such Protected Health Information by the business associate with .
‘the Protected Health Information received by the business associate in its capacity as a -
~ business associate of another covered entity, to permit data analyses that rela.te to the
- health care operations of the respectlve covered ent1t1es :

d. ‘Des1gnated Record Set means a group of records mamtamed by or for the Covered Enuty
- that is:

- i. The medical records and blllmg records about md1v1dua1s mamtamed by orfora |
covered health care provider; ;

ii. The enro]lrnent, payment, claims adjudlcatlon, and case or medmal management ‘
record systems mamtamed by or for a health plan; or ,

iii. Used, in whole or in part, by or for the Covered Entity to make dec1s1ons about
individuals. - : : :

., ‘e. Health Care means care services, or services, or supplies related to the health. of an
" individual. Health care mcludes but is not limited to, the following: v

i. Preventrve dragnosuc, therapeutic; rehabrlrtatrve mamtenance, or palliative i care,
and counseling, service, assessment, or procedure with respect to the physical or
mental condition, or functional status, of an mdrvrdual or that affects the structure . -

* or function of the body; and

ii. Saleor dispensing of a drug, device, equlpment, or other item in accoxdance with
- the prescription. -

f. Health Care Components means a cofnponent of a combination of componen s Of a
hybrid entity designated by a hybrid entity in accordance with 45 C.F.R. §
- 164.105 (a)(2)(1u)(C) ‘Health Care Components must include non-covered functions that ‘
- provide services to the covered functions for the purpose of facilitating the shiaring of
. Protected Health Information with such functions of the hybrid entrty withou t business
assoc1ate agreements or individual authorizations. v

£. Health Care Operatrons shall have the same meaning as the term “health care 0perat10ns
in 45 C.F.R. § 164.501. :

h.- Hybrid Entity means a single legal entity that is a covered entity and whose business

" activities include both covered and non-covered functions, and that designatess health care
components in accordance with 45 CF.R. § 164. l'OS(a)(Z)(iii)(C) A Hybrid Entity is
required to designate as a health care component, any other components of the entity that
provide services to the covered functions for the purpose of facilitating the sharing of
Protected Health Information with such functions of the hybrid entrty without business
assocrate agreements or md1v1dual authonzatrons
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i Reco'rd shall mean any item, -collecﬁoﬁ, or grouping of inforﬁlati'oﬁ that int;ludéé .
Protected Health Information and is maintained, collected, used, or dissemin ated by or -
for the Covered Entity. o . L ’ :

j. Tndividual shall have the same meaning as the term "individual® in 45 CFR. § 164.501
and shall include a person who qualifies as a personal representative in accordance with
45 C.F.R. § 164.502(g). ' ' - | T
k. Individually Identifiable Health Information is information that is a subset of health
. information, including demographic information collected from an individual, and;
i Iscreated or' received by a health care provider, health plan, employer., or health
" care clearinghouse; and T ' , : o
ii. Relates to the past, present, or future physical or mental health or condition of an - -
individual; or the past, present, or future payment for the provision of health care -
- to an individual; and . - , : L . S
iii. That identifies the individual; or .

iv. Wlth respect to which there is a réasopable basis to believe the infdm:léﬁon can be
- used to identify the individual. : - o

1. Privacy Official. The person designated by the District of Columbia, a Hybrid Entity,
who is responsible for developing, taintaining, implementing and enforcing the District-
wide Privacy Policies and Procedures, and for overseeing full compliance with this -
Ma;[iual, the Privacy Rules, and other applicall_:le federal and state privacy law. .

- m. Privacy Officer. The person designated by the Privacy Official or one of the District of
- Columbia’s designated health care components, who is responsible for enforcing the'
provisions of this Manual as well as overseeing full compliance with the Covered
Agency’s Privacy Policies and Procedures, the Privacy Rules, and other applicable -
- federal and state privacy law(s). The Covered Agency’s privacy officer will follow the
~ guidance of the District’s Privacy Official, and shall be responsive to and report to the
District’s Privacy Official. © = . . : ' )

~ n. Privacy Rul_e,l "Privacy Rule" shall mean the Standardé for Privacy of Individually
’  Identifiable Health Information at 45 CF.R. part 160 and part 164, subparts A and E.
0. Protect_ed He_élt"n Information. "Protected Health Information" means individually
_identifiable health information that is: : - ‘
i. Transmitted by electronic media;
ii. Maintained in electronic media; or
iii. Transmitted or maintained in any other form or medium; - _‘
iv. Limited to the information created or received by the Business Associate from or
on behalf of the Covered Entity; and- o : '

~v. Excluding information in the records listed in subsection (2) of the definition in
- 45CFR. §160.103. ‘
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p. Reqmred By Law. "Requlred By Law" shall have the same meaning asthe term "rcquu"ed
bylaw"in45CFR §164 103 . _ '

q. Secretary. 'Secretary" shall mean the Secretary of the Umted States Departtnent of
* Health and Human Serv1ces or his or her designee. : . _

r. Workforce. “Workforce” shall mean employees, volunteers, trainees, and other persons
whose conduct, in the performance of work for a covered entity or business associate, is
under the direct control of such ent1ty whether or not they are pald by the covered entity

~ or business associate..

2. Obli,qations and Activities of Business Associate

a. The Busmess Associate agrees not to use or d1sclose Protected Health Information other |
than as permitted or required by this HIPAA Compliance Clause or as Required By Law.

b. The Business Associate agrees to use commercially reasonable_efforts and appropriate -
safeguards to maintain the security of the Protected Health Information and to prevent
use or disclosure of such Protected Health Informaﬂon other than as prov1ded for by this

Clause

c. The Business Associate agrees to establish procedures for mitigating, and to Imitigate to
~ the extent practicable, any deleterious effect that is known to the Business A ssociate of a
use or disclosure of Protected Health Information by the Business Associate in wolauon

. of the reqmrements of this Clause. -

d. The Business Associate agrees to report to Covered Entity, in writing, any use or A
disclosure of the Protected Health Information not permitted or required by this HIPAA
-~ Compliarice Clause to the District Privacy Official or agency Privacy Officer within ten
' (10) days from the time the Busmess Associate becomes aware of such unauthorized use

S oor disclosure.

¢e. The Business A-ssociate agrees to ensure that any workforce member or any agent,
including a subcontractor, agrees to the same restrictions and conditions that apply .
through this Clause with respect to Protected Health Information received from the
Business Associate, Protected Health Information created by.the Business Associate, or
Protected Health Informahon recelved by the Business Assoc1ate on behalf of the

- Covered Entlty

- f. The Business Associate agrees to provide access, at the request of the Covered Entity or
an Individual, at a mutually agreed upon location, during normal business hours, and in a
format [delete bolded material and insert negotiated terms if applicable] as directed by .
the District Privacy Official oragency Privacy Officer, or as otherwise mandated by the
Privacy Rule or applicable District of Columbia laws, rules and regulations, to Protected -
Health Information in a Designated Record Set, to the Covered Entity or an Individual, in
compliance with applicable portions of [Insert Applicable Agency Access Access Policy],
attached hereto as Exhibit A and incorporated by reference, and within five (5) business
days of the request to facﬂ1tate the Dlstrlct S comphance with the requlrements under 45

CFR. §164.524.
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g.  The Business Associate agrees to make any amendment(s) to the Protected FYealth
, Information in a Designated Record Set that the Covered Entity directs of aZrees to -

IB o pursuart to 45 CFR 164.526 in a format [agency should insert appropriate texms for

' - ' amendment if applicable] or as directed by the District Privacy Official or agrency Privacy
Officer, or as.otherwise mandated by the Privacy Rule or applicable District of Columbia
laws, in complianée with applicable portions of [Insert Applicable Agency A mendment
Policy], attached hereto as Exhibit B and incorporated by reference, and within five (5)
business days of the directive in order to facilitate the District’s compliance with the
requirements under 45 C.F.R, §164.526. ‘ o g

h. The Business Associate agrees to use the standard practices of the Covered Entity to
- verify the identification and authority of an Individual who requests the Protected Health . -
Information in a Designated Record Set of a recipient of services from or through the '
‘Covered Entity. The Business Associate agrees to comply with the applicable portions of
the [Insert Applicable Agency Identity And Procedure Verification Policy], attached
- hereto as Exhibit C and incorporated by reference. ‘ e

i. The Business Associate agrees to record authorizations and log such disclosures of -
Protected Health Information and information related to such disclosures as would be
. required for the Covered Entity to respond to a request by an Individual for an accounting
- of disclosures of Protected Health Information in accordance with 45 C.F.R. § 164.528
* and applicable District of Columbia laws, rules and regulations. The Business Associate’
agrees to comply with the applicable portions of the [Insert Applicable Agency Logging
Disclosures for Accounting Policy] attached hereto as Exhibit D and incorporated by -
reference. - L
~j. The Business Associate agrees to provide to the Covered Entity or an Individual, within -
' five (5) business days of a request at a mutually agreed upon location, during; normal
business hours, and in a format designated [delete bolded material and insert agency
- appropriate térms if applicable] by the District Privacy Official or agency Privacy Officer
. and the duly authorized Business Associate workforce member, information collected in ,
" “accordance with Paragraph (i) of this Section above, to permit the Covered Entity to L
respond to a request by an Individual for an accounting of disclosures of Protected Health
Information in accordance with 45 C.F.R. § 164.528, and applicable District of Columbia
L laws, rules and regulations. The Business Associate agrees to comply with the applicable
-~ o portions of the [Insert Applicable Agency Disclosure Accounting Policy] attached hereto .
. as Exhibit E and incorporated by reference. ' -

k. The Business Associate agrees to make internal practices, books, and records, including

policies and procedures, and Protecfed Health Information, relating to the use and

- disclosure of Protected Health Information received from the Business Associate, or
_created, or received by the Business Associate on behalf of the Covered Entity, available -
to the Covered Entity, or to the Secretary, within five (5) business days of their request
and at a mutually agreed upon location, during normal business hours, and in a format
-designated [delete bolded material and insert negotiated terms if applicable] by the
District Privacy Official or agency Privacy Officer and the duly authorized Business
Associate workforce member, or in a time and manner designated by the Secretary, for
purposes of the Secretary in determining compliance of the Covered Entity with the
Privacy Rule. - S ' ’ . _
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L The Business Associate may aggregate Protected Health Information in its Possession

with the Protected Health Information of other Covered Entities that Busines s Associate
has in its possession through its capacity as a Business Associate to said other Covered .
Entities provided that the purpose of such aggregation is to provide the Covered Entity
with data analyses to the Health Care Operations of the Covered Entity. Under no-
circumstances may the Business Associate disclose Protected Health Information of one
Covered Entity to another Covered Entity absent the explicit written authorization and
consent of the Privacy Officer or a duly authorized workforce member of the Covered -
Entity.. e : - : -

m. Business Associate may de-identify any and all Protected Health Information provided
that the de-identification.conforms to the requirements of 45 C.F.R. § 164.514(b).
Pursuant to 45 C.F.R. § 164.502(d)(2), de-identified information does not constifute
Protected Health Information and is not subject to the terms of this HIPAA Compliance

" Clause. ’ ‘ : .

3. Permitted Uses and Disclosures by the Business Associate

a. Except as otherwise limited in this HIPAA Compliance Clause, the Business Associate
may use or disclose Protected Health Information to perform functions, activities, or -
services for, or on behalf of, the Covered Entity as specified in the Contract, provided

that such use or disclosure would not violate the Privacy Rule if same activity were
performed by the Covered Entity or would not violate the minimum necessary policies
and procedures of the Covered Entity. - '

'b. Except as otherwise limited in this HIPAA Compliance Clause, the Businéss—Associatc
may use Protected Health Information for the proper management and administration of
the Business Associate or to carry out the legal responsibilities of the Business Associate.

c. Except as otherwise limited in this HIPAA Compliance Clause, the Business Associate
" may disclose Protected Health Information for the proper management and administration -
~of the Business Associate, provided that the disclosures are Required By Law, or the
Business Associate obtains reasonable assurances from the person to whom the
information is disclosed that it will remmain confidential and used, or further disclosed,
only as Required By Law, or for the purpose for which it was disclosed to the person, and
~ the person notifies the Business Associate of any instances of which it has knowledge -
. that the confidentiality of the information has been breached. -

d. Exceptas otherwise ljmitéd in this HIPAA Compliancé'Clause; the Business Associate
" ‘may use Protected Health Information to provide Data Aggregation services to the
'Covered Entity as permitted by 45 CFR. § 164.504(e)(2)@)(B). .

e. Business Associate may use Protected Health Information to report violations of the Law
to the appropriate federal and District of Columbia authorities, consistent with 45 CF.R.

§ 164.502G)(1).

4. . Additional Obligations of the Busiﬁess Ass_ociate : : _
‘a. Business Associate shall submit a written report to the Covered Entity that identifies the
files and reports that constitute the Designated Record Set of the Covered Entity.
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Business Associate shall submit said written report to the Privacy Officer nO Ilater than
thirty (30) days after the commencement of the HIPAA Compliance Clause. Tn the event
. that Businéss Associate utilizes new files or reports which constitute the Desjgnated
" Record Set, Business Associate shall notify the Covered Entity of said event within thirty -
(30) days of the commiencement of the file’s or report’s usage. The Designated Record
Set file shall include, but not be limited to the identity of the following: : S

i.  Name of the Business Associate of the Covered Entity;
ii. . Title of the Report/Fﬂei " S R
i, Confximétion that the Report/File contains Protected Health Information (Yes or
No); = : . oL U
iv. Description of the basic éoﬁtent of the Report/File;
" 'v.' Format of the ,Report_/Ei.le (Electronic br Paper);.
| Physical location of Report/File; .
. Vid- Name and tcléphone nuﬁlber of éuxrent member(s) of ﬂie workforces of the

Covered Entity or other District of Columbia Government agency responsible
for receiving and processing requests for Protected Health Information; and

'viii, Supporting documents if the recipient/personal representative has access-to the
" Report/File. S ' . : . :

5. Sanctions

: Business Associate agrees that its workforce members, agents and subcontractors who violate
the provisions of the Privacy Rules or other applicable federal or state privacy la-w will be -
subject to discipline in accordance with Business Associate’s District Personnel Manual and =~
* applicable collective bargaining agreements. Business Associate agrees to impo se sanctions
‘consistent with Business Associate’s personnel policies and procedures and applicable
* collective bargaining agreements with respect to persons employed by it. Members of the
= Business Associate Workforce who are not employed by Business Associate are subject to
" the policies and applicable sanctions for violation of this Manual as set forth in business
associate agreements. In the event Business Associate imposes sanctions against any
member of its workforce, agents and subcontractors for violation of the provisioms of the
Privacy Rules or other applicable federal or state privacy laws, the Business Associate shall
inform the District Privacy Official or the agency Privacy Officer of the imposition of -
-sanctions. o I B '

6. - 'Oblig'atio;is of the Covered Entity

a. The Covered Entity shaﬁ notify the Business Associate of any limitation(s) in its Notice
- of Privacy Practices of the Covered Entity in accordance with 45 CFR. § 164.520,to the

extent that such limitation may affect the use or disclosure of Protected Health.
Information by the Business Associate. ' ' . -

b. The Covered Entity shall notify the Business Associate of any changes in, or revocation
of, permission by the Individual to the use or disclosure of Protected Health Information,
to the extent that such changes may affect the use or disclosure of Protected Health
Information by the Business Associate. o ' '
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~¢. The Covered Entity shall notify the Busmess Associate of any restriction to the use or -

disclosure of Protected Health Information that the Covered Entity has agreed o in
accordance with 45 CF.R. § 164.522, to the extent that such restriction may affect the
use or disclosure of Protected Health Informatlon by the Business Associate.

7. Perrmss1ble Requests bv Covered Enntv

Covered Entity shall not request the Business Assoc1ate to use or d15cIose Protected Health
Information in any manner that Would not be penmss1b1e under the anacy Rule if done by
the Covered Entity. : -

8. - R_epresentatlons and Warranties,

The Busﬁies’s Associate represents and warrants to the Covered Entity:

a. That 1t is duly orgamzed validly existing, and in good standing under the laws of the

- jurisdiction in which it is organized of licensed, it has the full power to.enter into this ‘

HIPAA Compliance Clause and it, its employees, agents subcontractors, representatives -

and members of its workforce are licensed and in good standing with the applicable -

~ agency, board, or governing body to perform its obligations hereunder, and that the - L
performance by it of its obligations under this HIPAA Compliance Clause has been duly .

-authorized by all necessary corporate or other actions and will not violate any provision
of any license, corporate charter or bylaws; . -

b. That it, its employees agents subcontractors representatlves and members ofits
workforce are in good standing with the District of Columbia, that it, its employees,
agents, subcontractors, representatives and members of its workforce will subbmit a letter
of good standing from the District of Columbia, and that it, its employees, agents, -
subcontractors, representatives and members of its workforce have not been de-barred -
‘from being employed as a contractor by the federal government or District of Columbia;

‘c. That neither the execution of this HIPAA Compliance Clause, nor its perforrnance
" hereunder, will directly or indirectly violate or interfere with the terms of another
agreement to which it is a party, or give any governinental entity the right to suspend,

. terminate, or modify any of its governmental authorizations or assets required forits
performance hereunder. The Business Associate represents and warrants to the Covered
Entity that it will not enter into any agreement the execution or performance of wh1ch
would v1olate or interfere with this HIPAA Comphance Clause; . ~

" d. Thatitis not currently the subject of a Voluntary or mvoluntary petition in ba_nkruptcy,
does not currently contemplate filing any such voluntary petition, and is not aware of any -
claim for the filing of an mvoluntary petition; :

e. That a]l of its employees agents subconiractors, representattves and members of its
 workforce, whose services may be used to fulfill obligations under this HIPAA
. Compliance Clause are or shall be appropriately informed of the tefms of this HIPAA
Compliance Clause and are under legal obligation to the Business Associate, by contract
" or otherwise, sufficient to enable the Business Associate to fully comply with all | 4
- provisions of this HIPAA Compliance Clause; provided that modifications o1 limitations
that the Covered Enttty has agreed to adhere to with regard to the use and drsclosure of
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Protected Health Informatlon of any individual that matenally affects or l]m:l_tg the uses
" and disclosures that are otherwise perrmtted under the Privacy Rule willbe
\ - communicated to the Business Associate, in wntmg, andin a Umely fashlon s

f. Thatit Wlll reasonably cooperate with the Covered Enuty in the performa.nce of the
mutual obhgauons under this Agreement . , v

That nelther the Business Assocrate nor its shareholders members directors, officers,.
agents, subcontractors, employees or members of its workforce have been cXcIuded or
served a notice of exclusion or have been served with a notice of proposed eXclusmn, or -
- have committed any acts which are cause for exclusion, from participation ira, or had any
sanctions, or civil or criminal penalties imposed under, any federal or District healthcare
program, including but not limited to Medicare or Medicaid, or have been comnvicted,
under federal or District law (including without limitation following 4 plea of nolo
~ contendere or participation in a first offender deferred adjudication or other arrangement.
whereby a judgment of conviction has been withheld), of a criminal offense related to (a)
- the neglect or abuse of a patient, (b) the delivery of an item or service, mcluclmg the
performance of management or administrative services related to the delivery of an item
. or service, under a federal or District healthcare program, (c) fraud, theft, embezzlement,
- breach of fiduciary responsibility, or othér financial misconduct in connection with the
~ delivery of a healthcare item or service or with respect to any act or omissiory in any
_program operated by or financed in whole or in part by any federal, District or local
government agency, (d) the unlawful, manufacture, distribution, prescription. or .
dispensing of a controlled substance, or (¢) interference with or obstruction of any -
L ) investigation into any criminal offense described in (a) through (d) above. Thhe Business
o - Associate further agrees to notify the Covered Entity immediately after the B usiness
' ‘Associate becomes aware.that any of the foregoing representauons and warranues may be |

-~ inaccurate or may become incorrect.

9 Term and Termmaﬁon

a. Term. The requlrements of this HlPAA Compliance Clause shall be effective as of the
" date of the contract award, and 'shall terminate when all of the Protected Health :

Information provided by the Covered Entity to the Business Associate, or cresated or-
received by the Business Associate on behalf of the Covered Entity, is conficlentially
destroyed or returned to the Covered Entity within five (5) business days of its request,
with the Protected Health Information returned in a format mutually agreed txpon by and
between the Privacy Official and/or Privacy Officer or his or her designee andthe
appropriate and duly authorized workforce member of the Business Associate; or, if i it is
infeasible to return or confidentially déstroy the Protected Health Informatioxy,
protechons are extended to such information, in accordance with the termination -
provisions in this Section and commumcated to the Privacy Ofﬁcral or anacy Ofﬁcer or

‘his or her designee.

b. Termmatton for Cause. Upon the Covered Entity's knowledge of a material breach of
this HIPAA Compliance Clause by the Busmess Ass001ate the Covered Entlty shall

e1ther _

26




. DCHC-2008-C-9091 -/ | | o Unity Health Care, Inc.

i Provide an opportunity for the Business Associaté to cure the breach. or end the
violation and terminate the Contract if the Business Associate does not cure the
breach or end the violation within the time spec1ﬁed by the Covered Enuty,

i k Immediately terminate the Contract if the Business Associate breaches 3 matenal
- . term of this HIPAA Compliance Clause and a cure is not pos51ble, or

iii. ~ If neither termination nor cure is fea31ble the Covered Entlty sha]l report the
- violation to the Secretary

c. Effectof Termmatlon.

i.  Except as provided in paragraph (ii) of this section, upon termination. of the
Contract, for any reason, the Business Associate shall return in a mutUany' agreed
upon format or confidentially destroy [delete bolded material and insert
negotiated terms and conditions if applicable] all Protected Health Information
received from the Covered Enuty, or created or received by the Business

 Associate on behalf of the Covered Entity within five (5) business dayys of
_ termination. This provision shall apply to Protected Health Information that is in
- the possession of ALL subcontractors, agents or workforce members of the A
Business Associate. The Business Associate shall retain no COplCS of Protected’
-Health Information in any media form. - :

fi. Inthe event that the Business Associate determmes that returmng or destroymg
_the Protected Health Information is infeasible, the Business Associates shall
provide to the Covered Entity notification of the conditions that make the return
or confidential destruction infeasible. Upon determination by the agency Privacy
Officer that the return of confidential destruction of the Protected Health .
- Information is infeasible, the Business Associate shall extend the protections of
this HIPAA Compliance Clause to such Protected Health Information and limit
- farther uses and disclosures of such Protected Health Information to those .
SR ~ purposes that make the return or confidential destruction infeasible, for so long as
— " the Business Associate maintains such Protected Health Information. The
" obligations outlined in Section 2. Obligations and Activities of Business
Associate will remain in force to the extent applicable.

-10.  Miscellaneous

-

. a. Regulatory References. A reférence in this HIPAA Compliance Clause to a section in the
- Privacy Rule means the section as in effect or as amended. S :

b. Amendment. The Parties agree to take such action as is necessary to amend this HIPAA
'Compliance Clause from time to time as is necessary for the Covered Entity to comply
- with the requirements of the Privacy Rule and HIPAA. Except for provmons required by
law as defined herein, no provision hereof shall be deemed waived unless in writing and
signed by duly authorized representatives of the Parties. A waiver with respect to one
event shall not be construed as continuing, or as a bar to or waiver of any otber right or
: remedy under this HIPAA Compliance Clause. : :

" - ¢. Survival. The respectwe rights and obhgatlons of the Business Associate under Section
9. Term and Termination of this HIPAA Comphance Clause and Sections 8 and 16 of the
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' Standard Contract Provisions for use with the Disi;*ict'ot) Columbia deermﬁent Supply
and Services Contracts, effective Ni ovember 2004, shall survive termination of the
Contract. a ‘ ’ ' '

d. Tnterpretation. Any ambiguity in this HIPAA Compliance Clause shall be resolved to
permit the Covered Entity to comply with applicable federal and District of Columbia -
' laws, rules and regulations, and the Privacy Rule, and any requirements, rulings, -~
interpretations, procedures, or other actions related thereto that are promulgated, issued or
" taken by or on behalf of the Secretary; provided that applicable federal and Diistrict of = *
: Colm;ibia laws, rules and regulations shall supersede the Privacy Rule if, and to the
extent that they impose additional requirements, have requirements that are Tnore
‘stringent than or provide greater protection of patient privacy or the security or
safeguarding of Protected Health Information than those of HIPAA and its Pxivacy Rule.

The terms of this HIPAA Compliance Clause amend and supplement the terms of the Contract,
' and whenever possible, all terms and conditions in this HIPAA Compliance Clause are to be

. harmonized. In the eventof a conflict between the terms of the HIPAA Compliance Clause and

 the terms of the Contract, the terms of this HIPAA Compliance Clause shall control;. provided,

" however, that this HIPAA Compliance Clause shall not supersede any other federal or District of |
Columbia law or regulation governing the legal relationship of the Parties, or the confidentiality
of records or information, except to the extent that the Privacy Rule preempts those Laws or }

- regulations. In the event of any conflict between the provisions of the Contract (as amended by
this HIPAA Compliance Clause) and the Privacy Rule, the Privacy Rule shall control.

e. - No Third-Party Beneficiaries. The Covered Entity and the Business Associate are the
* " only parties to this HIPAA Compliance Clause and are the only parties entitled to enforce
its terms. Except for the rights of Individuals, as defined herein, to access to and
amendment of their Protected Health Information, and to an accounting of the uses and
disclosures thereof, in accordance with Paragraphs (2)(), (g) and (), nothing in the
HIPAA Compliance Clause gives, is intended to give, or shall be construed to give, or
shall be construed to give or provide any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name
herein and expressly described as intended beneficiaries of the terms of this FIIPAA
* Compliance Clause. SR , . o |

f.  Compliance with Applicable Law. The Business Associate shall comply with all federal,
* District of Columbia laws, regulations, executive orders and ordinances, as thiey may be '
amended from time to time during the term of this HIPAA Compliance Clause and the
Contract, to the extent they are applicable to this HIPAA Compliance Clause and the -
Contract, - ' C : A

g.  Governing Law and Forum Selection. This Contract shall be construed broadly to
implement and comply with the requirements relating to the Privacy Rule, annd other
applicable laws and regulations. All other aspects of this Contract shall be governed

" under the laws of the District of Columbia. The Covered Entity and the Business
Associate agree that all disputes which cannot be amicably resolved by the Covered
Entity and the Business Associate regarding this HIPAA Compliance Clause shallbe
litigated by and before the District of Columbia Contract Appeals Board, the District of
Columbia Court of Appeals, or the U ited States District Court for the District of .
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Columbra havmg _]lll‘lSdlCthIl as the case may be. The Covered Entity and the Business
. Associate expressly waive any and all rights to initiate litigation, arbitration, mediation,

negotiations and/or similar proceedmgs outside the physical boundaries of the District of
‘Columbia and expressly consent to the _]unsdlctron of the above tribunals. _

h. Indemnification. The Busmess Associate shall mdemmfy hold harmless and’ defend the

Covered Entity from and agaJnst any and all claims, losses, liabilities, costs, and other

~ expenses incurred as a result or arising directly or indirectly out of or in contyection with

~ (a) any misrepresentation, breach of warranty or non-fulfillmient of any undexrtaking of -
the Business Associate under this HIPAA Compliance Clause; and (b) any c1aims,
demands, awards, judgments, actions and proceedings made by any person ox -
organization, arising out of or in any way connected with the performance of the -
Business Associate under this I-I[PAA Comphance Clause .

i. Injunctive Relief. N otw1thstand1ng any nghts or remedies under this I—IIPAA Comphance
' Clause or provided by law, the Covered Entity retains all rights to seek i injunctive relief to
* prevent or stop the unauthorized use or disclosure of Protected Health Informaation by the
- Business Associate, its workforce, any of its subcontractors agents, or any thyird party
'who has recerved Protected Health Information from the Business Associate.

j. Assistance in litigation or administrative proceedmgs The Busmess Assoc1ate shall
‘make itself and any agents, affiliates, subsidiaries, subcontractors or its work-force -
assisting the Business Associate in the fulfillment of its obligations under this HIPAA
* Compliance Clause and the Contract, available to the Covered Entity, to testify as
" witnesses, or otherwise, in the event of litigation or administrative proceedin gs being
~commenced against the Covered Entity, its directors,-officers or employees based upon
- claimed violation of HIPAA, the Privacy Rule or other laws relating to security and
" privacy, except where the Business Associate or its agents, affiliates, subsidiaries,
: subcontractors or its workforce are a nam‘ed adverse party.

k. Notices. Any notlces between the Parues or - notices to be g1ven under this HIPAA
.. Compliance Clause shall be given in writing and delivered by personal courier delivery -
~ or overnight courier delivery, or by certified mail with return recelpt requestexd, to the
- Business Associate or to the Covered Entity, to the addresses given for each Party below
or to the address either Party hereafter gives to the other Party. Any notice, being.
addressed and mailed in the foregoing manner, shall be deemed given five (5) business
* days after maﬂmg Any notice delivered by personal courier delivery or overnight
courier dehvery shall be deemed given upon notice upon rece1pt

If to the Business Associate, to If to the Covered Entity‘, to
Attention: ~___ Attention:
Fax: : - Fax:_
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Headmgs Headmgs are for convenience only and form no part of thrs H[PAA

- Compliance Clause and shall not affect 1ts mterpretauon

. Counterparts; Facsimiles. This HIPAA Compliance Clause may be executed i in any

number of counterparts, each of which shall be deemed an original. Facsimi Je COplCS
hereof shall be deemed to be originals. .

Successors and Ass1gns The prov1s1ons ‘of this H[PAA Comphance Clause Shall be
binding upon and shall inure to the benefit of the Parties hereto and their respective.

SuCCessors and permitted assigns, if any.

- Severance. In the event that any provision of this HIPAA Compliance Clause is held by

a court of competent jurisdiction to be invalid or unenforceable, the remainder of the -

'prov1s1ons of this HIPAA Comphance Clause will remain in full force and effect. In

addition, in the event a Party believes in good faith that any provision of this HIPAA

-Compliance Clause fails to comply with the then-current requirements of the Privacy -

Rule, such party shall notify the other Patty in writing, in the manner set forth in Section"
10. Miscellaneous. Paragraph k. Notices. Within ten (10) business days from receipt of
notice, the Parties shall address in good faith such concern and amend the terms of this

- HIPAA Compliance Clause; if necessary to bring it into compliance. If, aftex thirty (30)

days, the HIPAA Compliance Clause fails to comply with the Privacy Rule, then either
Party has the right to termmatc this HIPAA Compliance Clause upon wntten notice to the o

other Party.

Independent Contractor. The Business Associate will function as an indepen.dent '

* contractor and shall not be considered an employee of the Covered Entity for any

purpose. Nothing in this HIPAA Compliance Clause shall be interpreted as awuthorizing
the Business Associate workforce, its subcontractor(s) or its agent(s) or employee(s) to
act as an agent or representatwe for or on behalf of the Covered Enttty

Entire Agreement. This HIPAA Comphance Clause as may be amended from time to

time pursuant to Section 10. Miscellaneous, Pafagraph b. Amendment, whichh

| incorporates by reference the Contract, and specific procedures from the District of

Columbia Department of Health Privacy Policy Operations Manual, constitutes the entire

- agreement and understanding between the Parties and supersedes all prior oral and

written agreements and understandings between them with respect to. applica’ble District -
of Columbia and federal laws, rules and regulations, HIPAA and the Privacy Rule, and
any rules, regulatrons requirements, rulings, mterpretatlons procedures, or other actions
related thereto that are promulgated 1ssued or taken by or on behalf of the Secretary
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SECTION I CONTRACT CLAUSES

11.1'.

12

13

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

: The Standard Contract Provisions for use with District of Columbla Govermnent supphes |

and Services Contracts dated March 2007 (Attachment J.1) are mcorporated as part of the
contract. A

CONTRACTS THAT CROSS FISCAL YEARS

' Contmuatlon of this contract beyond the current ﬁscal year is contmgent upony future f.iscal

appropriations. -
CONFIDENTIALITY OF INFORMATION o

All information obtained by the Contractor relatmg to any employee or customer of the

~_ District will be kept in absolute confidence and shall not be used by the Contractor in

L4

. L33 .
-databases. “Computer Programs”, as used herein means a series of instructions Or statements

“connection with any other matters, nor shall any such information be disclosed to any other

person, firm, or corporatlon, in accordance with the D1str1ct and Federal laws govemmg the -

i conﬁdenuahty of records

Tlme, if stated in a number of days, wﬂl include Saturdays, Sundays and hohdays ‘unless
otherw1se stated herem

RIGHTS IN DATA

- “Data,” as used herein, means recorded information, regardless of form or the media on

which it may be recorded. The term includes technical data and computer software.. The
term does not include information incidental to contract administration, such as financial,

' adrmmstratrve cost or pricing, or management mformatlon

The term “Technical Data”, as used herem means recorded mformauon regardless of form

" or characteristic, of a scientific or techmcal nature. It may, for example, document research,

experimental, developmental or engineering work, or be usable or used to define a design or
process or to procure, produce, support, maintain, or operate material. The data 1nay be
graphic or pictorial delineations in media such as drawings or photographs, text in
specifications or related performance or design type documents or computer printouts.

- Examples of technical data include research and engirieering data, engineering drawings and

associated lists, specifications, standards, process sheets, manuals, technical reports, catalog
item identifications, and related information, and computer software documentation.
Technical data does not include computer software or financial, administrative, cost and
pncmg, and management data or other information incidental to contract adrmmstratlon

The tetm “Computer Software” as used herein means computer programs and computer

in a form acceptable to a computer, desighed to cause the computer to execute an operation
or operanons "Computer Programs" include operating systems, assemblers cornpilers,
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* interpreters, data management systems, utility programs, sort merge programs, and
* automated data processing equipment maintenance diagnostic programs, as well a5 .
applications programs such as payroll, inventory control and engineering analysi g programé. |
Computer programs may be either machine-dependent or machine-independent, and may be
general purpose in nature or designed to satisfy the requirements of a particular tser. ‘

. 154 ‘The term "computer databases", as used herein, means a collection of data in a form capable
' of being processed and operated on by, a computer. - : - '

1.5.5 . All data first produced in the performance of this Contract shall be the sole property of the
District. The Contractor hereby acknowledges that all data, including, without Hmitation,
computer program codes, produced by Contractor for the District under this Contract, are
works made for hire and are the sole property of the District; but, to the extent atyy such data '
may not, by operation of law, be works made for hire, Contractor hereby transfers and - '
assigns to the District the ownership of copyright in such works, whether publishved or
unpublished. The Contractor agrees to give the District all assistance reasonably necessary to "
perfect such rights including, but not limited to, the works and supporting documentation and
the execution of any instrument required to register copyrights. The Contractor agrees not to
assert any rights in common law or in equity in such data. . The Contractor shall ot publish -

~ or reproduce such data in whole or in part or in any manner or form, or authorizes others to do-
" so, without written consent of the District until such time as the District may have released
such data to the public. - o L

15.6. The District will have restricted rights in data, including computer sbftware and all :
= accompanying documentation, manuals and instructional materials, listed or described in a
- license or agreement made a part of this contract, which the parties have agreed will be ~

furnished with restricted rights, provided however, notwithstanding auy contrary provision in. |
. any such license or agréement, such restricted rights shall include, as a minimum the right to:

1.5.6.1 Use the computer software and all accompanying documentation and manuals or
instructional materials with the computer fof which or with which it was acquired,
“~ . including use at any District installation to which the computer may be transferred by the -
District; : - . o . A
1.5.6.2. Use the computer software and all accompanying documentation and manuals or
' instructional materials with a backup computer if the computer for which or with which it ~
was acquired is inoperative; T S
1.5.6.3 Copy computer programs for safekeeping (archives) or backup purposes; and rnodify the
' ~ computer software and all acconipanying documentation and manuals or instructional
materials, or combine it with other software, subject to the provision that the modified
. portions shall rémain subject to these restrictions. ' : :

. 157 The restricted rights set forth in section L5 .6 are of no effect uﬁléss

® the data is marked by the Contractor with the following legend: -
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. RESTRICTED RIGHTS LEGEND

Use, duplication, or disclosure ‘is subject to restrictions stated in Contract
With : : ' - (Contractor’s Name); and

(i) If the data is computer software, the related computer software documentation

" includes a prominent statement of the restrictions apphcable to the computer

" software. The Contractor may not place any legend on the computer softwvare -

. indicating restrictions on the District’s rights in such software unless the Testrictions
are set forth in a license or agreement made a part of the contract prior to the delivery
date of the software. Failure of the Contractor to apply a restricted rights legend to
such computer software shall relieve the District of habﬂ1ty with respect to such '
unmarked software. . :

1.5.8 In addition to the rights granted in Section I 5.6 above, the Contractor hereby grants to the
 District a nonexclusive, paid-up license throughout the world, of the same scope as restricted
- rights set forth in Section 1.5.6 above, under any copyright owned by the Contractor, in any
. work of authorship prepared for or acquired by the District under this contract. Unless
'written approval of the Contracting Officer is obtained, the Contractor shall not include in
~ technical data or computer software prepared for or acquired by the District under this
contract any works of authorship in which copyright is not owned by the Contractor without
acquiring for the District any rights necessary to perfect a copynght hcense of the scope
spemﬁed in the first sentence of this paragraph .

159 Whenever any data, including computer software are to be obtained from a subcontractor
 under this contract, the Contractor shall use this clause, L5, Rights in Data, inthe -

" subcontract, without alteration, and no other clause shall be used to enlarge or dixninish the
District’s or the Contractor’s rights in that subcontractor data or computer software which is
requlred for the Dlstnct. o » : :

I.5.10 For all computer software furnished to the District W1th the rights specrﬁed in Section 5.5,

- the Contractor shall furnish to the District, a copy of the source code with such rights of the- _
scope specified in Section 1.5.5. For all computer software furnished to the District with the
restricted rights specified in Section 1.5.6, the District, if the Contractor, either directly or
through a successor or affiliate shall cease to provide the maintenance or warranty services

' provided the District under this contract or any paid-up maintenance agreement, or if -
Contractor should be declared bankrupt or insolvent by a court of competent jurisdiction,
shall have the right to obtain, for its own and sole use only, a single copy of the then current
version of the source code suppliéd under this contract, and a smgle copy of the
documentation associated therewith, upon payment to the petson in control of the source
code the reasonable cost of making each copy.

1.5.11 The Contractor shall inde'mnjfy and save and hold harmless the District, its officers, agents
and employees acting within the scope of their official duties against any liability, mcludmg
costs and expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, -
arising out of the publication, translation, reproduction, delivery, performance, use or’
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' disposition of any data furnished under this contract, or:’(ii_): based upon any data fuinished

T 1512

. L1513

under this contract, or based upon libelous or other unlawful matter contained iy gych data.

AN othing contained in this clause shall irhply a license to the District u‘nvder' any p atént, or be
construed as affecting the scope of any license or other right otherwise granted to the District
under any patent.. o S : . o

,Pafagraphs 15.6,15.7,15.8,15.11 and 1.5.12 above are not appﬁc5b1e to materia] furnished
to the Contractor by the District and incorporated in the work furnished under contract,

- provided that such incorporated material is identified by the Contractor at the time of

L6

L7 .

18

181

delivery of sachwork - | B
OTHER CONTRACTORS

The Contractor shall ﬁot commit or permit any act that will interfere with ﬂie.performance of

work by another District contractor or by any District employee.

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work or services to
any subcontractor without the prior written consent of the Contracting Officer. Any work or
service so subcontracted shall be performed pursuant to a subcontract agreement, which the
District will have the right to review and approve prior to its execution by the Contractor.
Any such subcontract shall specify that the Contractor and the subcontractor shall be subject
to every provision of this contract. Notwithstanding any such subcontract approved by the
District, the Contractor shall remain liable to the District for all Contractor's work and
services required hereunder. C g _ : o

. INSURANCE

Contractor shall procure and maintain, during the entire period of performance under this
contract, the types of insurance specified below. The Contractor shall submit a certificate of
insurance giving evidence of the required coverages prior to commencing work. All
insurance shall be written with responsible companies licensed by the District of Columbia's
Department of Tnsurance, Securities and Banking. The Contractor shall require all '

- subcontractors to carry the insurance required herein, or Contractor may, at its option,
- provide the coverage for any or all subcontractors, and if so, the evidence of insurance

submitted shall so stipulate. All insurance provided by the Contractor as requirec by this
section, except comprehensive automobile liability insurance; shall set forth the District as an

" additional named insured. Tn no event shall work be performed until the required certificates

of insurance have been furnished. The insurance shall provide for 30 days’ priox written

notice to be given to the District in the event covérage is substantially changed, canceled or

non-renewed. If the insurance provided is not in compliance with all the requireiments
herein, the District maintains the right to stop work until proper evidence is provided..

(@) Commercial General Liability Iﬂsurahcé:_ $1,000,000 limits pei‘ occuﬁence, District
added as an additional insured. ' ’ : .
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- (b) Automobﬂe L1ab1hty Tnsurance: $1 OOO 000 limits per occurrence, occurrence

combmed single limit,

) Worker s Compensation Insurance: According to the statutes of the DlSttj_ct Of

‘Columbia, including Employer’s Liability, $100,000 per accident for i mjury $100, 000
pcr employee for d1sease, $500,000 pohcy hmlts disease. ,

@ Employer’s Llabﬂlty $1,000,000 limits per clalm (note: such insurance is typ1ca11y

- 1.9

called medical malpractice insurance for doctors and liability insurance for all other ~
“professions™ with a professional hablhty exposure). : :

EQUAL EMPLOYMENT OPPORTUNITY

- In accordance with the D1stnct of Columbia Adrmmstratrve Issuance System, Mayor’s Order.

85-85 dated June 10, 1985, the forms for completion of the Equal Employment Opportunity

- . Information Report are incorporated herein as Section J.2. An award cannot be rnade to any

L10

'offeror who has not saﬁsﬁed the equal employment requlrements

INCORPORATED DOCUMENTS AND ORDER OF PRECEDENCE

The fo]lowmg documents are incorporated into this contract by reference and any -
inconsistency in this contract shall be resolved by giving precedence in the following order:
(1) The contract Section B through I; (2) the Letter Contract as extend; (3) all Attachments set

- forth in contract Section J.1 through J.7, in the order that they appear, and (4) Representaﬁons

i1

and Instructions in Sect10n K of the contract
CONTRACTS IN EXCESS OF ONE M]LLION DOLLARS

Any contract in excess of $1 000,000 shall not be bmdmg or give rise to any claitm or demand

_ against the District until approved by the Councﬂ of the D1stnct of Columbla and signed by
~ the Contracting Ofﬁcer - t A

L12.1

L1132

AUDITS R L

DOH will conduct semi- annual financial and accountablhty audits of all Drstrrct funds paid -
to Unity. This will require a reconciliation of the payments made to.Unity by the District of
Columbia Health Care Alliance. The-audit will also examine, in accordance with the terms
of this contract, all payment categories to ensure the appropriate use of govermment funds.
This audit will be conducted every six (6) months. The audit will be conducted no later than
sixty (60) days after the close of the reporting period. Unity will make available to the audit .
team, a]l supporting documentahon to venfy payment reconciliation. .

DOH will audit staffing plans to ensure compliance with stafﬁng setvices at each site. DOH .
will request dedicated staff for each site as it relates to the serv1ce dehvery times and day of

semce at each site.
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SECTION K REPRESENT ATIONS CERTIFICATIONS AND OTHER STATEMENTS |

OF BIDDERS

'K.1 TYPE OF BUSINESS ORGANIZATION

K.l 1 The bldder by checkmg the apphcable box, represents that

K2

(a) It operates as:

__a corporatlon mcorporated under the laws of the State of:
E __an individual, »
__a partnership, o
a nonprofit organization, or
a Jomt venture, :

®) If the bidderis a forelgn enhty, it operates as:

__an md1v1dua1
_a Jomt venture or
_a corporatlon reg15tered for business in

| (Country)
CERTIFICATION AS TO COMPLIANCE WITH EQUAL OPPORTUNITY

‘ OBLIGATIONS
" Mayor’s Order 85-85, “Comphance with Equal Opportumty Obhgatlons in Contracts” dated

June 10, 1985 and the Office of Human Rights™ regulations, Chapter 11, “Equal Employment
Opportumty Requirements in Contracts", promulgated August 15, 1986 (4 DCMIR Chapter o

. 11, 33 DCR 4952) are included as a part of this solicitation and require the following

certification for contracts subject to the order. Failure to complete the certification may Tesult
in rejection of the bidder for a contract subject to the order. I hereby certify that X am fully ‘

" aware of the content of the Mayor’s Order 85-85 and the Office of Human Rights’
_regulations, Chapter 11, and agree to comply with them in performance of this contract.

~"Bidder ~ Date_
‘ Name IR  Tile__ _
Signaulte~ : | | - '
: Bidtier hets - has not participated in a previous contract or subcontract subject to the

‘Mayor’s Order 85-85. Bidder____has has not filed all required compliance reports, and

representations indicating submission of required reports signed by proposed sub-bidders.
(The above representations need not be submitted in connection with contracts o

. subcontracts which are exempt from the Mayor’s Order.)
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K.3 BUY AMERICAN CERT]FICATION

N

. ©° The bidder hereby certifies that each end product except the end products listed below,is a
" ' domestic end product (as defined in Paragraph 23 of the SCP, “Buy American A ct”), and that
" components of unknown origin are considered to have been mined, produced, or.

; manufactured outsrde ‘the Umted States '
EXCLUDED END PRODUC’I‘S

COUNTRY OF ORIGIN

K.4 | 'DISTRICT EMPLOYEES NOT TO BENEFIT CERT]FICATION :
Each B1dder shall check one of the following: .

: No person hsted in Clause 13 of the SCP, “Drstnct Empk)yees Not To
Beneﬁt” wr]l benefit from this contract. ,

The following person(s) listed in Clause 13 may beneﬁt from this
contract. For éach person listed, attach the affidavit requixed by
Clause 13 of the SCP.

K.S CERTIFICATION OF INDEPENDENT PRICE DETERM]NATION
(@ Each srgnature of the bidder is conS1dered tobe a certrﬁcatron by the s1gnatory that: .

1) The pmces in this contract have been arrived at mdependently, Wlthout for the
- purpose of restricting competition, any consultauon commumcatlon oxr agreement

with any bidder or competttor relatmg to: .

(i). those prices :
. (ii) . the intention to submit a contract, or : .
(i) the methods or factors used to calculate the pnces in the contract.

| 2) The prices in this Contract have not been and will not be knowmgly disclosed by
the Bidder, directly or indirectly, to any other Bldder or competttor before Contract

* opening unless otherwrse requrred by law and -

3) No attempt has been made or will be made by the bidder to induce any other
concern to submit or not to subrmt a contract for the purpose of restnct:mg

" competition.

(b) "Each signature on the bid is consrdered tobea cert1ﬁcat10n by the srgnatory ‘that the
- signatory: .
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. 1) Is the person in the bidder’s organrzatlon respon31ble for determmmg the prices
- being offered i in this contract, and that the signatory has not participated and will
not partmpate in any action contrary to subparagraphs (a)(l) through (a)(3) above
or
2) Has been authonzed in writing, to act as agent for the followmg pnnclpals in :
- certifying that those principals have not participated, and will not participate in any -
action contrary to subparagraphs (@)1 through (a)(3) above

' (insert full name of person(s ) in the orgamzatwn respons;ble for detemmmg the' '
prices offered in this contract and the title of hlS or her posuwn inthe bzdder s

organization); .

As an authoﬁZed agent, does certify that the Principals named in subdinsron ®)(2)
above have not part101pated and will not participate, in any action contrary to
subparagraphs (a)(1) through (2)(3) above; and .

As an agent, has not part101pated and will not partrc1pate m 0 any action. contrary to
subparagraphs (a)(l) through (a)(3) above

(©) If the bldder deletes or modifies subparagraph (a)(2) above the bidder mwust furnish
with its bid a signed statement settmg forth in detail the circumstances of the

d1$closure, .
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1. Covenant Against Contingent Fees:

The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose
of securing business. For breach or violation of this warranty, the District will have the
right to terminate the contract without liability or in its discretion to deduct from the
contract price or consideration or otherwise recover, the full amount of the commission,
percentage, brokerage, or contingent fee.

2. Shipping Instructions — Consignment:

Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case, N
crate, barrel, package, etc., delivered under this contract must be plainly stencil marked or
securely tagged, stating the Contractor’ s name, contract number and delivery address as

noted in the contract. In case of carload lots, the Contractor shall tag the car, stating
Contractor’ s name and contract number. Any failure to comply with these instructions

will place the material at the Contractor’ s risk. Deliveries by rail, water, truck or

otherwise, must be within the working hours and in ample time to allow for unloading

and if necessary, the storing of the materials or supplies before closing time. Deliveries at

any other time will not be accepted unless specific arrangements have been previously

made with the contact person identified in the contract at the delivery point.

3. Patents:

The Contractor shall hold and save the District, its officers, agents, servants, and
employees harmless from liability of any nature or kind, including costs, expenses, for or
on account of any patented or unpatented invention, article, process, or appliance,
manufactured or used in the performance of this contract, including their use by the
District, unless otherwise specifically stipulated in the contract.

4. Quality:
Contractor’ s workmanship shall be of the highest grade, and all materials provided under

this Contract shall be new, of the best quality and grade, and suitable in every respect for
the purpose intended.

5. Inspection Of Supplies:

(a) Definition. “Supplies,” as used in this clause, includes, but is not limited to raw materials,
components, intermediate assemblies, end products, and lots of supplies.

) The Contractor shall be responsible for the materials or supplies covered by this contract
until they are delivered at the designated point, but the Contractor shall bear all risk on
rejected materials or supplies after notification of rejection. Upon the Contractor’ s failure
to cure within ten (10) days after date of notification, the District may return the rejected
materials or supplies to the Contractor at the Contractor’ s risk and expense.

© The Contractor shall provide and maintain an inspection system acceptable to the District
‘ covering supplies under this contract and shall tender to the District for acceptance only
supplies that have been inspected in accordance with the inspection system and have been
found by the Contractor to be in conformity with contract requirements. As part of the
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system, the Contractor shall prepare records evidencing all inspections made under the
system and the outcome. These records shall be kept complete and made available to the
District during contract performance and for as long afterwards as the contract requires.
The District may perform reviews and evaluations as reasonably necessary to ascertain
compliance with this paragraph. These reviews and evaluations shall be conducted in a
manner that will not unduly delay the contract work. The right of review, whether
exercised or not, does not relieve the Contractor of the obligations under this contract.

The District has the right to inspect and test all supplies called for by the contract, to
the extent practicable, at all places and times, including the period of manufacture,
and in any event before acceptance. The District will perform inspections and tests in
a manner that will not unduly delay the work. The District assumes no contractual
obligation to perform any inspection and test for the benefit of the Contractor unless
specifically set forth elsewhere in the contract.

If the District performs inspection or test on the premises of the Contractor or
subcontractor, the Contractor shall furnish, and shall require subcontractors to
furnish, without additional charge, all reasonable facilities and assistance for the
safe and convenient performance of these duties. Except as otherwise provided in
the contract, the District will bear the expense of District inspections or tests
made at other than Contractor’ s or subcontractor’ s premises; provided, that in
case of rejection, the District will not be liable for any reduction in the value of
inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for
inspection or test, the Contracting Officer may charge to the Contractor
the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional
cost of inspection or test when prior rejection makes re-inspection or
retest

The District has the right either to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defective in
material or workmanship or otherwise not in conformity with contract
requirements. The District may reject nonconforming supplies with or without
disposition instructions.

The Contractor shall remove supplies rejected or required to be corrected.
However, the Contracting Officer may require or permit correction in place,
promptly after notice, by and at the expense of the Contractor. The Contractor
shall not tender for acceptance corrected or rejected supplies without disclosing
the former rejection or requirement for correction, and when required, shall
disclose the corrective action taken.

If the Contractor fails to remove, replace, or correct rejected supplies that are
required to be replaced or corrected within ten (10) days, the District may either
(1) by contract or otherwise, remove, replace or correct the supplies and charge
the cost to the Contractor or (2) terminate the contract for default. Unless the
Contractor corrects or replaces the supplies within the delivery schedule, the
Contracting Officer may require their delivery and make an equitable price
reduction. Failure to agree to a price reduction shall be a dispute.
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(m)

If this contract provides for the performance of District quality assurance at
source, and if requested by the District, the Contractor shall furnish advance
notification of the time (i) when Contractor inspection or tests will be performed
in accordance with the terms and conditions of the contract, and (ii) when the
supplies will be ready for District inspection.

The District request shall specify the period and method of the advance notification and
the District representative to whom it shall be furnished. Requests shall not require more
than 2 business days of advance notification if the District representative is in residence
in the Contractor’ s plant, nor more than 7 business days in other instances.

The District will accept or reject supplies as promptly as practicable after
delivery, unless otherwise provided in the contract. District failure to inspect and
accept or reject the supplies shall not relieve the Contractor from responsibility,
nor impose liability upon the District, for non-conforming supplies.

Inspections and tests by the District do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes
amounting to fraud, or as otherwise provided in the contract.

If acceptance is not conclusive for any of the reasons in subparagraph () hereof, the
District, in addition to any other rights and remedies provided by law, or under provisions
of this contract, shall have the right to require the Contractor (1) at no increase in contract
price, to correct or replace the defective or nonconforming supplies at the original point
of delivery or at the Contractor’ s plant at the Contracting Officer’ s election, and in
accordance with a reasonable delivery schedule as may be agreed upon between the
Contractor and the Contracting Officer; provided, that the Contracting Officer may
require a reduction in contract price if the Contractor fails to meet such delivery schedule,
or (2) within a reasonable time after receipt by the Contractor of notice of defects or
noncompliance, to repay such portion of the contract as is equitable under the
circumstances if the Contracting Officer elects not to require correction or replacement.
When supplies are returned to the Contractor, the Contractor shall bear the transportation
cost from the original point of delivery to the Contractor’ s plant and return to the original
point when that point is not the Contractor’ s plant. If the Contractor fails to perform or
act as required in (1) or (2) above and does not cure such failure within a period of 10
days (or such longer period as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer specifying such failure, the District will
have the right to return the rejected materials at Contractor’ s risk and expense or contract
or otherwise to replace or correct such supplies and charge to the Contractor the cost
occasioned the District thereby.

6. Inspection Of Services:

(a)

(®)

Definition. “Services” as used in this clause includes services performed,
workmanship, and material furnished or utilized in the performance of services.

The Contractor shall provide and maintain an inspection system acceptable to the
District covering the services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained and made
available to the District during contract performance and for as long afterwards
as the contract requires.
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The District has the right to inspect and test all services called for by the contract,
to the extent practicable at all times and places during the term of the contract.
The District will perform inspections and tests in a manner that will not unduly
delay the work.

If the District performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnish, without additional charge, all reasonable
facilities and assistance for the safety and convenient performance of these duties.

If any of the services do not conform to the contract requirements, the District
may require the Contractor to perform these services again in conformity with
contract requirements, at no increase in contract amount. When the defects in
services cannot be corrected by performance, the District may require the
Contractor to take necessary action to ensure that future performance conforms to
contract requirements and reduce the contract price to reflect value of services
performed.

If the Contractor fails to promptly perform the services again or take the
necessary action to ensure future performance in conformity to contract
requirements, the District may (1) by contract or otherwise, perform the services
and charge the Contractor any cost incurred by the District that is directly related
to the performance of such services, or (2) terminate the contract for default.

7. Waiver:

The waiver of any breach of the contract will not constitute a waiver of any subsequent
breach thereof, or a waiver of the contract.

8. Default:

(@)

(b)

The District may, subject to the provisions of paragraph (c) below, by written
notice of default to the Contractor, terminate the whole or any part of this
contract in any one of the following circumstances:

¢)) If the Contractor fails to make delivery of the supplies or to perform the
services within the time specified herein or any extension thereof; or

@) If the Contractor fails to perform any of the other provisions of this
contract, or so fails to make progress as to endanger performance of this
contract in accordance with its terms, and in either of these two
circumstances does not cure such failure within a period of ten (10) days
(or such longer period as the Contracting Officer may authorize in
writing) after receipt of notice from the Contracting Officer specifying
such failure.

In the event the District terminates this contract in whole or in part as provided in
paragraph (a) of this clause, the District may procure, upon such terms and in
such manner as the Contracting Officer may deem appropriate, supplies or
service similar to those so terminated, and the Contractor shall be liable to the
District for any excess costs for similar supplies or services; provided, that the
Contractor shall continue the performance of this contract to the extent not
terminated under the provisions of this clause.
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(<) Except with respect to defaults of subcontractors, the Contractor shall not be
liable for any excess costs if the failure to perform the contract arises out of
causes beyond the control and without the fault or negligence of the Contractor.
Such causes may include, but are not restricted to, acts of God or of the public
enemy, acts of the District or Federal Government in either their sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in every case the failure to
perform must be beyond the control and without fault or negligence of the
Contractor. If the failure to perform is caused by the default of the subcontractor,
and if such default arises out of causes beyond the control of both the Contractor
and the subcontractor, and without the fault or negligence of either of them, the
Contractor shall not be liable for any excess cost for failure to perform, unless the
supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required
delivery schedule.

(d) If this contract is terminated as provided in paragraph (a) of this clause, the
District, in addition to any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the District, in the manner and to the
extent directed by the Contracting Officer, (i) completed supplies, and (ii) such
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans,
drawing information, and contract rights (hereinafter called “manufacturing
materials™) as the Contractor has specifically produced or specifically acquired
for the performance of such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserve
property in possession of the Contractor in which the District has an interest.
Payment for completed supplies delivered to and accepted by the District will be
at the contract price. Payment for manufacturing materials delivered to and
accepted by the District will be at the contract price. Payment for manufacturing
materials delivered to and accepted by the District and for the protection and
preservation of property shall be in an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning
a question of fact within the meaning of the clause of this contract entitled
“Disputes”. The District may withhold from amounts otherwise due the

- Contractor for such completed supplies or manufacturing materials such sum as
the Contracting Officer determines to be necessary to protect the District against
loss because of outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this contract under the provisions of this clause,
it is determined for any reason that the Contractor was not in default under the
provisions of this clause, or that the default was excusable under the provisions
of this clause, the rights and obligations of the parties shall, if the contract
contains a clause providing for termiation of convenience of the District, be the
same as if the notice of termination had been issued pursuant to such clause. See
Clause 20 for Termination for Convenience of the District.

® The rights and remedies of the District provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this contract. :

(2 As used in paragraph (c) of this clause, the terms “subcontractor(s) means
subcontractor(s) at any tier.
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10.

11.

Indemnification:

The Contractor agrees to defend, indemnify and hold harmless the District, its officers,
agencies, departments, agents, and employees (collectively the “District”) from and
against any and all claims, losses, liabilities, penalties, fines, forfeitures, demands, causes
of action, suits, costs and expenses incidental thereto (including cost of defense and
attorneys’ fees), resulting from, arising out of, or in any way connected to activities or
work performed by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor in
performance of this Contract. The Contractor assumes all risks for direct and indirect
damage or injury to the property or persons used or employed in performance of this
Contract. The Contractor shall also repair or replace any District property that is
damaged by the Contractor, Contractor’ s officers, employees, agents, servants,
subcontractors, or any other person acting for or by permission of the Contractor while

performing work hereunder.

The indemnification obligation under this section shall not be limited by the existence of any
insurance policy or by any limitation on the amount or type of damages, compensation or
benefits payable by or for Contractor or any subcontractor, and shall survive the termination
of this Contract. The District agrees to give Contractor written notice of any claim of
indemnity under this section. Additionally, Contractor shall have the right and sole authority
to control the defense or settlement of such claim, provided that no contribution or action by
the District is required in connection with the settlement. Monies due or to become due the
Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

Transfer:

No contract or any interest therein shall be transferred by the parties to whom the award
is made; such transfer will be null and void and will be cause to annul the contract.

Taxes:

(a) The Government of the District of Columbia is exempt from and will not pay
Federal Excise Tax, Transportation Tax, and the District of Columbia Sales and
Use Taxes. -

®) Tax exemption certificates are no longer issued by the District for Federal Excise
Tax. The following statement may be used by the supplier when claiming tax
deductions for Federal Excise Tax exempt items sold to the District.

“The District of Columbia Government is Exempt from Federal Excise Tax —
Registration No. 52-73-0206-K, Internal Revenue Service, Baltimore, Maryland.”

Exempt From Maryland Sales Tax, Registered With The Comptroller Of The
Treasury As Follows:

a)  Deliveries to Glenn Dale Hospital — Exemption No. 4647
b)  Deliveries to Children’ s Center — Exemption No. 4648

¢)  Deliveries to other District Departments or Agencies — Exemption No. 09339

“The District of Columbia Government is Exempt from Sales and Use Tax —
Registration No. 53-600, The District of Columbia Office of Tax and Revenue.”
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12.

13.

14.

Appointment of Attorney:

() The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably
designate and appoint the Clerk of the District of Columbia Superior Court and his
successor in office as the true and lawful attorney of the Contractor for the purpose of
receiving service of all notices and processes issued by any court in the District of
Columbia, as well as service of all pleadings and other papers, in relation to any action or
legal proceeding arising out of or pertaining to this contract or the work required or
performed hereunder.

) The bidder/offeror or contractor (whichever the case may be) expressly agrees
that the validity of any service upon the said Clerk as herein authorized shall not
be affected either by the fact that the contractor was personally within the District
of Columbia and otherwise subject to personal service at the time of such service
upon the said Clerk or by the fact that the contractor failed to receive a copy of
such process, notice or other paper so served upon the said Clerk provided the
said Clerk shall have deposited in the United States mail, registered and postage
prepaid, a copy of such process, notice, pleading or other paper addressed to the
bidder/offeror or contractor at the address stated in this contract.

District Employees Not To Benefit:

Unless a determination is made as provided herein, no officer or employee of the District
will be admitted to any share or part of this contract or to any benefit that may arise
therefrom, and any contract made by the Contracting Officer or any District employee
authorized to execute contracts in which they or an employee of the District will be
personally interested shall be void, and no payment shall be made thereon by the District
or any officer thereof, but this provision shall not be construed to extend to this contract
if made with a corporation for its general benefit. A District employee shall not be a party
to a contract with the District and will not knowingly cause or allow a business concern
or other organization owned or substantially owned or controlled by the employee to be a
party to such a contract, unless a written determination has been made by the head of the
procuring agency that there is a compelling reason for contracting with the employee,
such as when the District’ s needs cannot reasonably otherwise be met. (DC
Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01,
and Chapter 18 of the DC Personnel Regulations)

The Contractor represents and covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to
employ any person having such known interests in the performance of the contract.

Disputes:
A. All disputes arising under or relating to this contract shall be resolved as provided
herein.

B. Claims by a Contractor against the District.

Claim, as used in Section B of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating
to this contract. A claim arising under a contract, unlike a claim relating to that
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contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(a) All claims by a Contractor against the District arising under or relating to a
contract shall be in writing and shall be submitted to the Contracting Officer for a
decision. The contractor’ s claim shall contain at least the following:

M
@
€)

“)

A description of the claim and the amount in dispute;
Any data or other information in support of the claim;

A brief description of the Contractor’ s efforts to resolve the dispute prior
to filing the claim; and

The Contractor’ s request for relief or other action by the Contracting
Officer.

(b) The Contracting Officer may meet with the Contractor in a further attempt to resolve
the claim by agreement.

(c) For any claim of $50,000 or less, the Contracting Officer shall issue a decision
within sixty (60) days from receipt of a written request from a Contractor that a
decision be rendered within that period.

(d) For any claim over $50,000, the Contracting Officer shall issue a decision within
ninety (90) days of receipt of the claim. Whenever possible, the Contracting
Officer shall take into account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by
the Contractor.

(e) The Contracting Officer’ s written decision shall do the following:

M
@
€)
)

®)

©

9]

Provide a descriptionkof the claim or dispute;
Refer to the pertinent contract terms;

State the factual areas of agreement and disagreement;

State the reasons for the decision, inciuding any specific findings of fact,
although specific findings of fact are not required and, if made, shall not
be binding in any subsequent proceeding;

If all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or
other relief to be granted,

Indicate that the written document is the contracting officer’ s final
decision; and

Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board.

(f) Any failure by the Contracting Officer to issue a decision on a contract claim
within the required time period will be deemed to be a denial of the cla im, and
will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Official Code § 2-309.04.
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(g) (1)  If a Contractor is unable to support any part of his or her claim and it is
determined that the inability is attributable to a material
misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupported part of the claim in addition to all costs to the District
attributable to the cost of reviewing that part of the Contractor’ s claim.

2) Liability under paragraph (g)(1) shall be determined within six (6)
years of the commission of the misrepresentation of fact or fraud.

(h) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04.

(i)  Pending final decision of an appeal, action, or final settlement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

C. Claims by the District against a Contractor

(a) Claim as used in Section C of this clause, means a written demand or written
-assertion by the District seeking, as a matter of right, the payment of money
in a sum certain, the adjustment of contract terms, or other relief arising
under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

(b) (1) All claims by the District against a Contractor arising under or
relating to a contract shall be decided by the Contracting Officer.

(2) The Contracting Officer shall send written notice of the claim to the
Contractor. The Contracting Officer’ s written decision shall do the
following:

(a) Provide a description of the claim or dispute;
(b) Refer to the pertinent contract terms; —
(c) State the factual areas of agreement and disagreement;

(d) State the reasons for the decision, including any specific findings of
fact, although specific findings of fact are not required and, if made,
shall not be binding in any subsequent proceeding;

(e) Ifall or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made,
or other relief to be granted;

(f) Indicate that the written document is the Contracting Officer’ s final
decision; and

(2) Inform the Contractor of the right to seek further redress by
appealing the decision to the Contract Appeals Board.
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(3) The decision shall be supported by reasons and shall inform the
Contractor of its rights as provided herein.

(4) The authority contained in this clause shall not apply to a claim or dispute for
penalties or forfeitures prescribed by statute or regulation which another
District agency is specifically authorized to administer, settle, or determine.

(5) This clause shall not authorize the Contracting Officer to settle,
compromise, pay, or otherwise adjust any claim involving fraud.

(c) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D.C. Official Code §2-309.04.

(d) Pending final decision of an appeal, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

15. Changes:

The Contracting Officer may, at any time, by written order, and without notice to the
surety, if any, make changes in the contract within the general scope hereof. If such
change causes an increase or decrease in the cost of performance of this contract, or in
the time required for performance, an equitable adjustment shall be made. Any claim for
adjustment under this paragraph must be asserted within ten (10) days from the date the
change is offered; provided, however, that the Contracting Officer, if he or she
determines that the facts justify such action, may receive, consider and adjust any such
claim asserted at any time prior to the date of final settlement of the contract. If the
parties fail to agree upon the adjustment to be made, the dispute shall be determined as
provided in the Disputes clause at Section 18. Nothing in this clause shall excuse the
Contractor from proceeding with the contract as changed.

16. Termination For Convenience Of The District:

(a) The District may terminate performance of work under this contract in whole or,
from time to time, in part if the Contracting Officer determines that a termination
is in the District’ s interest. The Contracting Officer shall terminate by delivering
to the Contractor a Notice of Termination specifying the extent of termination
and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the
Contracting Officer, the Contractor shall immediately proceed with the following
obligations, regardless of any delay in determining or adjusting any amounts due
under this clause:

4] Stop work as specified in the notice.

2 Place no further subcontracts or orders (referred to as subcontracts in this
clause) for materials, services, or facilities, except as necessary to
complete the continued portion of the contract.

€)] Terminate all contracts to the extent they relate to the work terminated.
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“) Assign to the District, as directed by the Contracting Officer, all rights,
title and interest of the Contractor under the subcontracts terminated, in
which case the District will have the right to settle or pay any termination

 settlement proposal arising out of those terminations.

®) With approval or ratification to the extent required by the Contracting
Officer, settle all outstanding liabilities and termination settlement
proposals arising from the termination of subcontracts. The approval or
ratification will be final for purposes of this clause.

6) As directed by the Contracting Officer, transfer title and deliver to the
District (i) the fabricated or unfabricated parts, work in process,
completed work, supplies, and other materials produced or acquired for
the work terminated, and (ii) the completed or partially completed plans,
drawings, information, and other property that, if the contract has been
completed, would be required to be furnished to the District.

@) Complete performance of the work not terminated.

€))] Take any action that may be necessary, or that the Contracting Officer
may direct, for the protection and preservation of the property related to
this contract that is in the possession of the Contractor and in which the
District has or may acquire an interest.

C)] Use its best efforts to sell, as directed or authorized by the Contracting
Officer, any property of the types referred to in subparagraph (6) above;
provided, however, that the Contractor (i) is not required to extend credit
to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any
payments to be made by the District under this contract, credited to the
price or cost of the work, or paid in any other manner directed by the
Contracting Officer.

After the expiration of ninety (90) days (or such longer period as may be agreed
to) after receipt by the Contracting Officer of acceptable inventory schedules, the —
Contractor may submit to the Contracting Officer a list, certified as to quantity
and quality of termination inventory not previously disposed of excluding items
authorized for disposition by the Contracting Officer. The Contractor may
request the District to remove those items or enter into an agreement for their
storage. Within fifteen (15) days, the District will accept title to those items and
remove them or enter into a storage agreement. The Contracting Officer may
verify the list upon removal of the items, or if stored, within forty five (45) days
from submission of the list, and shall correct the list, as necessary, before final
settlement.

After termination, the Contractor shall submit a final termination settlement
proposal to the Contracting Officer in the form and with the certification
prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than one year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the
Contractor within this one year period. However, if the Contracting Officer
determines that the facts justify it, a termination settle ment proposal may be
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received and acted on after one year or any extension. If the Contractor fails to
submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due to the
Contractor because of the termination and shall pay the amount determined.

Subject to paragraph (d) above, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid because of the
termination. The amount may include a reasonable allowance for profit on work
done. However, the agreed amount, whether under this paragraph (e) or
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may
not exceed the total contract price as reduced by (1) the amount of payment
previously made and (2) the contract price of work not terminated. The contract
shall be amended, and the Contractor paid the agreed amount. Paragraph (f)
below shall not limit, restrict, or affect the amount that may be agreed upon to be
paid under this paragraph.

If the Contractor and the Contracting Officer fail to agree on the whole amount to
be paid because of the termination work, the Contracting Officer shall pay the
Contractor the amounts determined by the Contracting Officer as follows, but
without duplication of any amounts agreed on under paragraph (¢) above:

€] The contract price for completed supplies or services accepted by the
District (or sold or acquired under subparagraph (b)(9) above) not
previously paid for, adjusted for any saving of freight and other charges.

2] The total of :

0] The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto,
but excluding any costs attributable to supplies or services paid
or to be paid under subparagraph (f)(1) above;

(i) The cost of settling and paying termination settlement proposals
under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in
subparagraph (f)(1) above; and ‘

(iii) A sum, as profit on subparagraph f(1) above, determined by the
Contracting Officer to be fair and reasonable; however, if it
appears that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting Officer
shall allow no profit under this subparagraph (iii) and shall
reduce the settlement to reflect the indicated rate of loss.

3 The reasonable cost of settlement of the work terminated, including-

) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals
and supporting data;

(i) The termination and settlement of subcontractors (excluding the
amounts of such settlements); and
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(iiy  Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

€3] Except for normal spoilage, and except to the extent that the District expressly
assumed the risk of loss, the Contracting Officer shall exclude from the amounts
payable to the Contractor under paragraph (f) above, the fair value as determined
by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged
30 as to become undeliverable to the District or to a buyer.

(h) The Contractor shall have the right of appeal, under the Disputes clause, from
any determination made by the Contracting Officer under paragraphs (d), (f) or
(j), except that if the Contractor failed to submit the termination settlement
proposal within the time provided in paragraph (d) or (), and failed to request a
time extension, there is no right of appeal. If the Contracting Officer has made a
determination of the amount due under paragraph (d), (f) or (j), the District will
pay the Contractor (1) the amount determined by the Contracting Officer if there
is no right of appeal or if no timely appeal has been taken, or (2) the amount
finally determined on an appeal.

® In arriving at the amount due the Contractor under this clause, there shall be
deducted:

€))] All unliquidated advances or other payments to the Contractor under the
termination portion of the contract;

2 Any claim which the District has against the Contractor under this
contract; and

3) The agreed price for, or the proceeds of sale of, materials, supplies, or
other things acquired by the Contractor or sold under the provisions of
this clause and not recovered by or credited to the District.

) If the termination is partial, the Contractor may file a proposal with the
Contracting Officer for an equitable adjustment of the price(s) of the continued
portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable
adjustment under this clause shall be requested within ninety (90) days from the
effective date of termination unless extended in writing by the Contracting
Officer.

(k) (1) The District may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the
terminated portion of the contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the Contractor shall be
entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the District upon demand together with interest computed at
the rate of 10 percent (10%) per year. Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess
payment is repaid. Interest shall not be charged on any excess payment due to a
reduction in the Contractor’ s termination settlement proposal because of retention or
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17.

18.

19.

other disposition of termination inventory until 10 days after the date of the retention
or disposition, or a later date determined by the Contracting Officer because of the
circumstances.

()  Unless otherwise provided in this contract or by statute, the Contractor shall
maintain all records and documents relating to the terminated portion of this
contract for 3 years after final settlement. This includes all books and other
evidence bearing on the Contractor’ s costs and expenses under this contract. The
Contractor shall make these records and documents available to the District, at
the Contractor’ s office, at all reasonable times, without any direct charge. If
approved by the Contracting Officer, photographs, micrographs, or other
authentic reproductions may be maintained instead of original records and
documents.

Recovery Of Debts Owed The District:

The Contractor hereby agrees that the District may use all or any portion of any
consideration or refund due the Contractor under the present contract to satisfy, in whole
or part, any debt due the District.

Retention and Examination Of Records:

The Contractor shall establish and maintain books, records, and documents (including
electronic storage media) in accordance with generally accepted accounting principles
and practices which sufficiently and properly reflect all revenues and expenditures of
funds provided by the District under the contract that results from this solicitation.

The Contractor shall retain all records, financial records, supporting documents,

statistical records, and any other documents (including electronic storage media)
pertinent to the contract for a period of three (3) years after termination of the contract, or
if an audit has been initiated and audit findings have not been resolved at the end of three
(3) years, the records shall be retained until resolution of the audit findings or any
litigation which may be based on the terms of the contract.

The Contractor shall assure that these records shall be subject at all reasonable times to
inspection, review, or audit by Federal, District, or other personnel duly authorized by the
Contracting Officer.

The Contracting Officer, the Inspector General and the District of Columbia Auditor, or
any of their duly authorized representatives shall, until three years after final payment,
have the right to examine any directly pertinent books, documents, papers and records of
the Contractor involving transactions related to the contract.

Non-Discrimination Clause:

(a) The Contractor shall not discriminate in any manner against any employee or
applicant for employment that would constitute a violation of the District of
Columbia Human Rights Act, approved December 13, 1977, as amended (D. C.
Law 2-38; D. C. Official Code §2-1402.11) (2001 Ed.)(“Act” as used in this
Section). The Contractor shall include a similar clause in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. In addition,
Contractor agrees and any subcontractor shall agree to post in conspicuous places,
available to employees and applicants for employment, notice setting forth the
provisions of this non-discrimination clause as provided in Section 251 of the Act.
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(b) Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in
the D. C. Register, Mayor’ s Order 2002-175 (10/23/02), 49 DCR 9883 and
Mayor’ s Order 2006-151 (11/17/06), 52 DCR 9351, the following clauses apply to
this contract:

€3] The Contractor shall not discriminate against any employee or applicant
for employment because of actual or perceived: race, color, religion,
national origin, sex, age, marital status, personal appearance, sexual
orientation, gender identity or expression, familial status, family
responsibilities, disability, matriculation, political affiliation, genetic
information, source of income, or place of residence or business. Sexual
harassment is a form of sex discrimination which is prohibited by the
Act. In addition, harassment based on any of the above protected
categories is prohibited by the Act.

2) The Contractor agrees to take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their actual or perceived: race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities,
disability, matriculation, political affiliation, genetic information, source
of income, or place of residence or business.

The affirmative action shall include, but not be limited to the following:

(a) employment, upgrading or transfer;
(b) recruitment, or recruitment advertising;
© demotion, layoff, or termination;
d) rates of pay, or other forms of compensation; and
(e) selection for training and apprenticeship.
3 The Contractor agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided by the
Contracting Agency, setting forth the provisions in subsections (b)(1)
and (b)(2) concerning non-discrimination and affirmative action.

Q) The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment pursuant to the
non-discrimination requirements set forth in subsection (b)(2).

5) The Contractor agrees to send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided by the contracting
agency, advising the said labor union or workers’ representative of that
contractor’ s commitments under this nondiscrimination clause and the
Act, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.
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20.

21.

22,

23.

6) The Contractor agrees to permit access to his books, records and
accounts pertaining to its employment practices, by the Chief
Procurement Officer or designee, or the Director of Human Rights or
designee, for purposes of investigation to ascertain compliance with this
chapter, and to require under terms of any subcontractor agreement each
subcontractor to permit access of such subcontractors’ books, records,
and accounts for such purposes.

@) The Contractor agrees to comply with the provisions of this chapter and
with all guidelines for equal employment opportunity applicable in the
District of Columbia adopted by the Director of the Office of Human
Rights, or any authorized official.

8) The Contractor shall include in every subcontract the equal opportunity
clauses, subsections (b)(1) through (b)(9) of this section, so that such
provisions shall be binding upon each subcontractor or vendor.

® The Contractor shall take such action with respect to any subcontract as
the Contracting Officer may direct as a means of enforcing these
provisions, including sanctions for noncompliance; provided, however,
that in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the
District to enter into such litigation to protect the interest of the District.

Definitions:

The terms Mayor, Chief Procurement Officer, Contract Appeals Board and District will
mean the Mayor of the District of Columbia, the Chief Procurement Officer of the
District of Columbia or his/her alternate, the Contract Appeals Board of the District of
Columbia, and the Government of the District of Columbia respectively. If the Contractor
is an individual, the term Contractor shall mean the Contractor, his heirs, his executor and
his administrator. If the Contractor is a corporation, the term Contractor shall mean the
Contractor and its successor.

Health And Safety Standards:

Ttems delivered under this contract shall conform to all requirements of the Occupational
Safety and Health Act of 1970, as amended (“OSHA”), and Department of Labor
Regulations under OSHA, and all Federal requirements in effect at time of bid
opening/proposal submission.

Appropriation Of Funds:

The District’ s liability under this contract is contingent upon the future availability of
appropriated monies with which to make payment for the contract purposes. The legal
liability on the part of the District for the payment of any money shall not arise unless
and until such appropriation shall have been provided.

Buy American Act:

(a) The Buy American Act (41 U.S.C. §10a) provides that the District give
preference to domestic end products.
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(b)

“Components,” as used in this clause, means those articles, materials, and
supplies incorporated directly into the end products.

“Domestic end product,” as used in this clause, means, (1) an unmanufactured
end product mined or produced in the United States, or (2) an end product
manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States, exceeds 50 percent of the cost of all its
components. Components of foreign origin of the same class or kind as the
products referred to in paragraphs (b)(2) or (3) of this clause shall be treated as
domestic. Scrap generated, collected, and prepared for processing in the United
States is considered domestic.

“End products,” as used in this clause, means those articles, materials, and
supplies to be acquired for public use under this contract.

The Contractor shall deliver only domestic end products, except those-
H For use outside the United States;

)] That the District determines are not mined, produced, or manufactured in
the United States in sufficient and reasonably available commercial
quantities of a satisfactory quality;

?3) For which the District determines that domestic preference would be
inconsistent with the public interest; or

4 For which the District determines the cost to be unreasonable.

24, Service Contract Act of 1965:

(@)

®)

©

Definitions. “Act,” as used in this clause, means the Service Contract Act of
1965, as amended (41 U.S.C. §351, ef seg.).

) “Contractor,” as used in this clause, means the prime Contractor or any
subcontractor at any tier.

2) “Service employee,” as used in this clause, means any person (other than
a person employed in a bona fide executive, administrative, or
professional capacity as defined in 29 CFR 541) engaged in performing a
District contract not exempted under 41 U.S.C. §356, the principal
purpose of which is to furnish services in the United States, as defined n
section 22.1001 of the Federal Acquisition Regulation. It includes all
such persons regardless of the actual or alleged contractual relationship
between them and a contractor.

Applicability. To the extent that the Act applies, this contract is subject to the
following provisions and to all other applicable provisions of the Act and
regulations of the Secretary of Labor (20 CFR part 4). All interpretations of the
Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This
clause does not apply to contracts or subcontracts administratively exempted by
the Secretary of Labor or exempted by 41 U.S.C. §356, as interpreted in Subpart
C of 29 CFR 4.

Compensation.
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Each service employee employed n the performance of this contract by
the Contractor or any subcontractor shall be paid not less than the
minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the
Secretary of Labor or the Secretary's authorized representative, as
specified in any wage determination attached to this contract.

If a wage determination is attached to this contract, the Contractor shall
classify any class of service employees not listed in it, but to be
employed under this contract (i.e., the work to be performed is not
performed by any classification listed in the wage determination) so as to
provide a reasonable relationship (i.e., appropriate level of skill
comparison) between such unlisted classifications and the classifications
listed in the wage determination. Such conformed class of employees
shall be paid the monetary wages and furnished the fringe benefits as are
determined pursuant to the procedures in this paragraph. This
conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee.

(a) The Contractor shall submit Standard Form (SF) 1444, Request
for Authorization of Additional Classification and Rate, to the
Contracting Officer no later than 30 days after the unlisted class
of employee performs any contract work. The Contracting
Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the
employees’ authorized representatives or the employees
themselves together with the agency recommendation), and all
pertinent information to the Wage and Hour Division,
Employment Standards Administration (ESA), Department of
Labor. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event
of disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of receipt that additional time
is necessary;

(b)  The final determination of the conformance action by the Wage
and Hour Division shall be transmitted to the Contracting Officer
who shall promptly notify the Contractor of the action taken.
Each affected employee shall be furnished by the Contracting
Officer with a written copy of such determination or it shall be
posted as a part of the wage determination;

(©) The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in a wage
determination cannot be reduced to any single formula. The
approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage
and salary administration practic es which rank various job
classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also
be obtained from the way different jobs are rated under Federal
pay systems (Federal Wage Board Pay System and the General
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Schedule) or from other wage determinations issued in the same
locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be
maintained between job classifications based on the skill
required and the duties performed;

In the case of a contract modification, an exercise of an option, or

extension of an existing contract, or in any other case where a
Contractor succeeds to a contract under which the classification
in question was previously conformed pursuant to this clause, a
new conformed wage rate and fringe benefits may be assigned to
the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal
to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for
all classifications to be used on the contract which are listed in
the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in
accordance with this paragraph prior to the performance of
contract work by the unlisted class of employees, the Contractor
shall advise the Contracting Officer of the action taken but the
other procedures in this clause need not be followed;

No employee engaged in performing work on this contract shall
in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended;

The wage rate and fringe benefits finally determined under this
clause shall be paid to all employees performing in the
classification from the first day on which contract work is
performed by them in the classification. Failure to pay the
unlisted employees the compensation agreed upon by the
interested parties or finally determined by the Wage and Hour
Division retroactive to the date such class of employees
commenced contract work shall be a violation of the Act and this
contract;

Upon discovery of failure to comply with this clause, the Wage
and Hour Division shall make a final determination of
conformed classification, wage rate, and/or fringe benefits which
shall be retroactive to the date such class or classes of employees
commenced contract work.

If the term of this contract is more than 1 year, the minimum wages and
fringe benefits required for service employees under this contract shall be
subject to adjustment after 1 year and not less often than once every 2
years, under wage determinations issued by ESA.

The Contractor can discharge the obligation to furnish fringe benefits
specified in the attachment or determined under paragraph (2) of this
clause by furnishing any equivalent combinations of bona fide fringe
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benefits, or by making equivalent or differential cash payments, in
accordance with Subpart B and C of 29 CFR 4.

(d) Minimum wage: In the absence of a minimum wage attachment for this contract,
the Contractor shall not pay any service or other employees performing this
contract less than the minimum wage specified by section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this clause shall
relieve the Contractor of any other legal or contractual obligation to pay a higher
wage to any employee.

(e)  Successorcontracts: If'this contract succeeds a contract subject to the Act under
which substantially the same services were furnished and service employees were
paid wages and fringe benefits provided for in a collective bargaining agreement,
then, in the absence of a minimum wage attachment to this contract, the Contractor
may not pay any service employee performing this contract less than the wages and
benefits, including those accrued and any prospective increases, provided for under
that agreement. No Contractor may be relieved of this obligation unless the
limitations of 29 CFR 4.1c(b) apply or unless the Secretary of Labor or the
Secretary's authorized representative:

(1)  Determines that the agreement under the predecessor was not the result of
arms-length negotiations; or

(2)  Finds, after a hearing under 29 CFR 4.10, that the wages and benefits
provided for by that agreement vary substantially from those prevailing for
similar services in the locality or determines, as provided in 29 CFR 4.11,
that the collective bargaining agreement applicable to service employees
employed under the predecessor contract was not entered into as a result of
arm's length negotiations. Where it is found in accordance with the review
procedures provided in 29 CFR 4.10 and 4.11 and parts 6 and 8 that some or
all of the wages and fringe benefits contained in a predecessor Contractor's
collective bargaining agreement are substantially at variance with those
which prevail for services of a character similar in the locality, and that the
collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as a result of arm's length
negotiations, the Department Wwill issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of a
contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final administrative
decision.

()  Notification to employees: The Contractor shall notify each service employee
commencing work on this contract of a minimum wage and any fringe benefits
required to be paid, or shall post a notice of these wages and benefits in a
prominent and accessible place at the worksite, using such poster as may be
provided by the Department of Labor.
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Safe and sanitary working conditions: The Contractor shall not permit services

called for by this contract to be performed in buildings or surroundings or under
working conditions provided by or under the control or supervision of the
Contractor that are unsanitary, hazardous, or dangerous to the health or safety of
service employees. The Contractor shall comply with the health standards applied
under 29 CFR Part 1925.

Records: The Contractor shall maintain for 3 years from the completion of work,
and make available for inspection and transcription by authorized ESA
representatives, a record of the following:

(1)  For each employee subject to the Act:
(a)  Name and address;

(b)  Work classification or classifications, rate or rates of wages and
fringe benefits provided, rate or rates of payments in lieu of
fringe benefits, and total daily and weekly compensation;

(c)  Daily and weekly hours worked; and

(d) Any deductions, rebates, or refunds from total daily or weekly
compensation.

) For those classes of service employees not included in any wage
determination attached to this contract, wage rates or fringe benefits
determined by the interested parties or by ESA under the terms of
paragraph (c)(3) of this clause. A copy of the report required by
paragraph (e) of this clause will fulfill this requirement.

® Any list of the predecessor Contractor's employees which had been
furnished to the Contractor as prescribed by this clause. The Contractor
shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour
Division. Failure to make and maintain or to make available these
records for inspection and transcription shall be a violation of the
regulations and this contract, and in the case of failure to produce these
records, the Contracting Officer, upon direction of the Department of
Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation
ceases. The Contractor shall permit authorized representatives of the
Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

Pay periods: The Contractor shall unconditionally pay to each employee subject
to the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or regulations, 29 CFR part 4), rebate, or kickback
on any account. These payments shall be made no later than one pay period
following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than
semi-monthly.

Withholding of payments and termination of contract: The Contracting Officer
shall withhold from the prime Contractor under this or any other District contract

SCP. 21




March (2007)

with the prime contractor any sums the Contracting Officer, or an appropriate
officer of the Labor Department, decides may be necessary to pay underpaid
employees. In the event of failure to pay any employees subject to the Act all or
part of the wages or fringe benefits due under the Act, the Contracting Officer
may, after authorization or by direction of the Department of Labor and written
notification to the Contractor, take action to cause suspension of any further
payment or advance of funds until such violations have ceased. Additionally,
any failure to comply with the requirements of this clause may be grounds for
termination for default. In such event, the District may enter into other contracts
or arrangements for completion of the work, charging the Contractor in default
with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(1) Contractor's report:

M If there is a wage determination attachment to this contract and any
classes of service employees not listed on it are to be employed under the
contract, the Contractor shall report promptly to the Contracting Officer
the wages to be paid and the fringe benefits to be provided each of these
classes, when determined under paragraph (c) of this clause.

2 If wages to be paid or fringe benefits to be furnished any service
employees under the contract are covered in a collective bargaining
agreement effective at any time when the contract is being performed,
the Contractor shall provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages
and benefits (including any prospective increases) to service employees
working on the contract. The Contractor shall report when contract
performance begins, in the case of agreements then in effect, and shall
report subsequently effective agreements, provisions, or amendments
promptly after they are negotiated.

(m)  Contractor's Certification: By entering into this contract, the Contractor (and
officials thereof) certifies that neither it (nor he or she) nor any person or firm
who has a substantial interest in the Contractor's firm is a person or firm
ineligible to be awarded District contracts by virtue of the sanctions imposed
under section 5 of the Act. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a District contract under section 5 of the
Act. The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. §1001.

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding
any of the provisions in paragraphs (c) through (1) of this clause, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions authorized by the Secretary of Labor.

(1)i) In accordance with regulations issued under Section 14 of the Fair Labor
Standards Act of 1938 by the Administrator of the Wage and Hour
Division, ESA (29 CFR 520, 521, 524, and 525), apprentices, student
learners, and workers whose earning capacity is impaired by age or by
physical or mental deficiency or injury, may be employed at wages lower
than the minimum wages otherwise required by section 2(a)(1) or 2(bX1)
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of the Service Contract Act, without diminishing any fringe benefits or
payments in lieu of these benefits required under section 2(a)(2) of the
Act.

(i) The Administrator will issue certificates under the Act for employing
apprentices, student-learners, handicapped persons, or handicapped
clients of sheltered workshops not subject to the Fair Labor Standards
Act of 1938, or subject to different minimum rates of pay under the two
acts, authorizing appropriate rates of minimum wages, but without
changing requirements concerning fringe benefits or supplementary cash
payments in lieu of these benefits.

(iii) The Administrator may also withdraw, annul, or cancel such certificates
under 29 CFR 525 and 528.

) An employee engaged in an occupation in which the employee
customarily and regularly receives more than $30 a month in tips shall be
credited by the employer against the minimum wage required by section
2(a)(1) or section 2(b)(1) of the Act, in accordance with regulations in 29
CFR 531. However, the amount of credit shall not exceed 40 percent of
the minimum rate specified in section 6(a)(1) of the Fair Labor Standards
Act of 1938 as amended.

25. Cost and Pricing Data:

(a) This paragraph and paragraphs b through e below shall apply to contractors or
offerors in regards to: (1) any procurement in excess of $100,000, (2) any
contract awarded through competitive sealed proposals, (3) any contract awarded
through sole source procurement, or (4) any change order or contract
modification. By entering into this contract or submitting this offer, the
Contractor or offeror certifies that, to the best of the Contractor’ s or offeror’ s
knowledge and belief, any cost and pricing data submitted was accurate,
complete and current as of the date specified in the contract or offer.

b) Unless otherwise provided in the solicitation, the offeror or Contractor shall,
before entering into any contract awarded through competitive sealed proposals o
or through sole source procurement or before negotiating any price adjustments
pursuant to a change order or modification, submit cost or pricing data and
certification that, to the best of the Contractor’ s knowledge and belief] the cost or
pricing data submitted was accurate, complete, and current as of the date of
award of this contract or as of the date of negotiation of the change order or
modification.

(c) If any price, including profit or fee, negotiated in connection with this contract,
or any cost reimbursable under this contract, was increased by any significant
amount because (1) the Contractor or a subcontractor furnished cost or pricing
data that were not complete, accurate, and current as certified by the Contractor,
(2) a subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified by the
Contractor, or (3) any of these parties furnished data of any description that were
not accurate, the price or cost shall be reduced accordingly and the contract shafl
be modified to reflect the reduction.
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Any reduction in the contract price under paragraph c above due to defective data
from a prospective subcontractor that was not subsequently awarded, the
subcontract shall be limited to the amount, plus applicable overhead and profit
markup, by which (1) the actual subcontract or (2) the actual cost to the
Contractor, if there was no subcontract, was less than the prospective subcontract
cost estimate submitted by the Contractor; provided that the actual subcontract
price was not itself affected by defective cost or pricing data.

Cost or pricing data includes all facts as of the time of price agreement that
prudent buyers and sellers would reasonably expect to affect price negotiations
significantly. Cost or pricing data are factual, not judgmental, and are therefore
verifiable. While they do not indicate the accuracy of the prospective
Contractor’ s judgment about estimated future costs or projections, cost or pricing
data do include the data forming the basis for that judgment. Cost or pricing data
are more than historical accounting data; they are all the facts that can be
reasonably expected to contribute to the soundness of estimates of future costs
and to the validity of determinations of costs already incurred.

The following specific information should be included as cost or pricing data, as
applicable:

¢y Vendor quotations;

2 Nonrecurring costs;
3 Information on changes in production methods or purchasing volume;
@ Data supporting projections of business prospects and objectives and

related operations costs;
) Unit — cost trends such as those associated with labor efficiency;
©6) Make or buy decisions;
@) Estimated resources to attain business goals;

8) Information on management decisions that could have a significant
bearing on costs.

If the offeror or contractor is required by law to submit cost or pricing data in
connection with pricing this contract or any change order or modification of this
contract, the Contracting Officer or representatives of the Contracting Officer shall
have the right to examine all books, records, documents and other data of the
Contractor (including computations and projections) related to negotiating, pricing, or
performing the contract, change order or modification, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data. The right of
examination shall extend to all documents necessary to permit adequate evaluation of
the cost or pricing data submitted, along with the computations and projections used.
Contractor shall make available at its office at all reasonable times the materials
described above for examination, audit, or reproduction until three years after the later
of:

M final payment under the contract;
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26.

27.

@ final termination settlement; or

3) the final disposition of any appeals under the disputes clause or of
litigation or the settlement of claims arising under or relating to the
contract.

Multivear Contract:

If this contract is a multiyear contract, then the following provision is made part of this
contract:

If funds are not appropriated or otherwise made available for the continued performance
in a subsequent year of a multiyear contract, the contract for the subsequent year shall be
terminated, either automatically or in accordance with the termination clause of the
contract. Unless otherwise provided for in the contract, the effect of termination is to
discharge both the District and the Contractor from future performance of the contract,
but not from the existing obligations. The Contractor shall be reimbursed for the
reasonable value of any non-recurring costs incurred but not amortized in the price of the
supplies or services delivered under the contract.

Termination Of Contracts For Certain Crimes And Violations:

(a) The District may terminate without liability any contract and may deduct from
the contract price or otherwise recover the full amount of any fee, commission,
percentage, gift, or consideration paid in violation of this title if:

M The Contractor has been convicted of a crime arising out of or in
connection with the procurement of any work to be done or any payment
to be made under the contract; or

)] There has been any breach or violation of:

(A)  Any provision of the Procurement Practices Act of 1985, as
amended, or

(B) The contract provision against contingent fees.
If a contract is terminated pursuant to this section, the Contractor:
P

)] May be paid only the actual costs of the work performed to the date of
termination, plus termination costs, if any; and

)] Shall refund all profits or fixed fees realized under the Contract.

() The rights and remedies contained in this are in addition to any other right or
remedy provided by law, and the exercise of any of them is not a waiver of any
other right or remedy provided by law.




_AE DISTRICT OF COLUMBIA .

OFFICE OF HUMAN RIGHTS
¥ ¥ ¥
MEMORANDUM.
TO: Yvonne Mitchell

Office of Contracting and Procurement

FROM: Gustavo Velasquez
Director %(\l\
DATE: January 24, 2008

" SUBJECT: Affirmative Action Program (CB-1)

' Unity’s Services for the DC Healthcare Alliance
IFB No.: DCHC-2008-C-9091 '
CCB No.: OCP-08-160 -

We have received and reviewed the referenced Affirmative Action Program
* submitted on January 24, 2008 and find itin conformlty with the requlrements of
Mayor's Order 85-85. v

In connection with future contracts, the contractor should submit updated EEO
information, particularly with respect to current work force statistics and goals
and timetables.

If your Agency has any questions, contact Brittany Woolfolk, Compliance Officer
on 202-727-4559. ALL QUESTIONS FROM THE CONTRACTOR
SHOULD BE DIRECTED TO THE APPROPRIATE OFFICE OF
CONTRACTING AND PROCUREMENT REPSRESENTATIVE.

OCP1/GV/bw/012408

441 4% Street, N.W., Suite 570 N, Washington, D.C. 20001
* Phone: (202) 727-4559 eFax: (202) 727-9589




“THE LIVING WAGE ACT OF 2006”

Title 1, D Law No. 16-118, (D.C ()ﬁ'ual Code §§ 2-220.01-.11)

Fffectlve June 9 2006 reclplents of new contracts or government ass:stance shall pay affilxated
employees and subcontractors who perform services under the contracts no less than the

currenlvmg wage. | Effectlve ective January 1, 2008, thehvmgwage rate is $12 10.

The reqmrement to pay a hvmg wage apphes to.

= All recipients of contracts in the amount of $100,000 or more; and, all subcontractors of these
recipients receiving $15,000 or more from the funds received by the recipient from the
District of Columbia, and,

= All recipients of government assistance in the amount of $100,000 or more; and, all
subcontractors of these recipients of government assistance receiving $50,000 or more in
_ funds from government assistance received from the District of Columbia.

“(,ontract” means a written agreement between a rec:pxent and the District government.
“Government assistance” means a grant, loan or tax increment financing that result in a financial

benefit from an agency, commission, instrumentality, or other entity of the District government.
“Affiliated employee” means any individual employed by a recipient who received compensation
directly from government assistance or a contract with the District of Columbia government,
including any employee of a contractor or subcontractor of a recipient whe performs services
pursuant to government assistance or contract. The term “affiliated employee” does not include those
individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient or subcontractor.

Certain exceptions may apply where contracts or agreements are subject to wage determinations required by federal law which are higher
than the wage required by this Act; contracts for electricity, telephone, water, sewer other services delivered by regulated utility; contracts
for services needed immediately to prevent or respond to a disaster or ervinent threat to the public health or safety declared by the Mayor;
contracts awarded to recipients that provide trainees with additional services provided the trainee does not replace employees; tenants or retail
establishments that occupy property constructed or improved by government assistance, provided there is no receipt of direct District
government assistance; Medicaid provider agreements for direct care services to Medicaid recipients, provided that the direct care service is
not provided through a home care agency, a community residential facility or a group home for mentally retarded persons; and contracts or
other agreements between managed care organizations and the Health Care Safety Net Administration or the Medicaid Assistance
Adminjstration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or enrolled as a full-time student
who works less than 25 hours per week, provided that other employees are not replaced, and for employees of nonprofit organizations that
employ not more than 50 individuals.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliate employee covered by
this notice, and shall also post this netice concerning these requirements in a conspicuous site in the place of
business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course of
business under District of Columbia law for a period of at least 3 years.

This is a summary of the “Living Wage Act of 2006”. For the complete text go to;
www . does.dec.gov or www.ocp.de.goy
To file a complaint contact: Department of Employment Services
Office of Wage-Hour
64 New York Avenue, N.E., Room 3105, Washington, D.C. 20002
(202) 671-1880
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LIvING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title I of D.C. Law 16-18, (D.C. Official Code §§2-220.01-.11)

. became effective June 9, 2006. It provides that District of Columbia government contractors and

recipients of government assistance (grants, loans, tax increment financing) in the amount of
$100,000 or more shall pay affiliated employees wages no less than the current living wage rate.

Effective January 1, 2008, the living wage rate is $12.10 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract
and subcontractors of the recipients of government assistance who receive $50,000 or more from
the assistance are also required to pay their affiliated employees no less than the current living
wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation
directly from government assistance or a contract with the District of Columbia government,
including any employee of a contractor or subcontractor of a recipient who performs services
pursuant to government assistance or a contract. The term “affiliated employee” does not include
those individuals who perform only intermittent or incidental services with respect to the
government assistance or contract, or who are otherwise employed by the contractor, recipient or
subcontractor.

Exemptions — The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required
by federal law (i.e., if a contract is subject to the Service Contract Act and certain wage
rates are lower than the District’s current living wage, the contractor must pay the higher of
the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective
bargaining agreement results in the employee being paid no less than the current living
wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated
utility;
4. Contracts for services needed immediately to prevent or respond to a disaster or eminent

threat to public health or safety declared by the Mayor,

3. Contracts or other agreements that provide trainees with additional services including, but
not limited to, case management and job rcadiness services, provided that the trainees do
not replace employees subject to the Living Wage Act;




6. An employee, under 22 years of age, employed during a school vacation period, or
enrolled as full-time student, as defined by the respective institution, who is in high school
or at an accredited institution of higher education and who works less than 25 hours per
week; provided that he or she does not replace employees subject to the Living Wage Act;

7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and
qualify for taxation exemption pursuant to Section 501 (c) (3) of the Internal Revenue
Code of 1954, approved August 16, 1954 (68A Stat. 163; 26. U.S.C. §501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided,
that the direct care service is not provided through a home care agency, a community
residence facility, or a group home for mentally retarded persons as those terms are defined
in section 2 of the Health-Care and Community Residence Facility, Hospice, and Home
Care Licensure Act of 1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official
Code §44-501); and

10. Contracts or other agreements between managed care organizations and the Health Care
Safety Net Administration or the Medicaid Assistance Administration to provide health
services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and
Procurement (OCP) share monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage you
should report it to the Contracting Officer.

If you believe that your employer is subject to this law and is not paying you at least the current
living wage, you may file a complaint with the DOES Office of Wage — Hour, located at 64 New
York Ave., NE, Room 3105, (202) 671-1880.

For questions and additional information, contact the Office of Contracting and Procurement at
(202) 727-0252 or the Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the
Living Wage Act. It should not be relied on as a definitive statement of the Living Wage Act 6r
any regulations adopted pursuant to the law.
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HEALTH CARE

DC HEALTHCARE ALLIANCE PHARMACY OPERATION AND
MANAGEMENT
SPECIFICATIONS/WORK STATEMENT

The Department of Health (DOH), Medlcal Assistance Administration (MAA), Health
Care Safety Net Administration seeks to contract with Unity Health Care, Inc. (Unity) to
provide pharmacy staffing services and management of pharmacy services for seven @
public health pharmacies located throughout the District of Columbia (Anacostia,
Southwest, Hunt Place, DC General Campus Center; Congress Helghts Walker Jones,
and Upper Ca.rdozo)

BACKGROUND

The mission of the Department of Health is to promote and protect the health, safety and
quality of life of residents, visitors and those doing business in the District of Columbia
by 1dent1fy1ng health risks; educating the public; preventing and controlling diseases,
injuries and exposure to environmental hazards; promoting effective community
collaborations; and optimizing equitable access to community resources.

It is the purpose of this procurement to estabhsh the means to deliver the required service
and maintain the continuity in service pending the development of a long-term alternative -
to service delivery through a competitive request for proposal process.

The clinic promotes the development and operation of community-based primary health
care service systems in medically underserved areas and improves the health status of
medically underserved populations. It is expected that the Contractor shall serve in a
manner that represents a clear focus on maintaining access to care and reducing health
disparities identified in the target populations of the Alliance membership.

The Unity shall provide'

Pharmacy Services: Unity Health Care Inc. to provide pharmacy staffing and
management of pharmacy services for the seven (7) public health pharmacies located
throughout the District of Columbia (Anacostia, Southwest, Hunt Place, DC General
Campus Center; Congress Heights; Walker Jones and Upper Cardozo). These services

are.

(a) Distribution. -
(b)  Drug Storage.
(¢)  Control.




Staff: Each site shall is required to have dedicated pharmac1st and appropnate support
staff for that location. The staffing patterns are:

(a) 11 Pharmacist;

(b) 15 Pharmacist Technician;

(¢) - 1 Pharmacy IT Specialist;

@ "1 Pharmacy Director;

(¢) - 1 Assistant Pharmacy Director/Float

Prescriptions Filled by Location: Fiscal Year 2007 Scripts and Staffing Plan for 2008

Staffing Plan for 2008
| Congress Hunt. " | DCGH Upper | Walker { FY 2007
Anacostia | Heights Place Southwest | Campus | Cardoza Jones Totals
'g 1 Pharm 1 Pharm | 1 Pharm 1Pharm | 2Pharm | 3 Pharm | 2 Pharm
S- 1 Tech 1 Tech I Tech 1 Tech 3 Tech 5 Tech 3 Tech
% Oct 06 2,848 2,223 2,187 1,166 6,628 10,872 5,489 31,413
2, Nov 06 2,645 2,069 2,206 1,019 6,262 10,619 5,107 29,927
i Dec 06 2,626 1,994 2208 1,083 5,683 10,344 4,953 28,891
R=) Jan 07 3,085 2,071 2,131 1,299 7,062 8,813 5,617 30,078
.‘E':. Feb 07 2,563 1,983 2,139 1,123 5,671 10,605 4,506 28,590
S Mar 07 3,119 2,476 2,455 1,216 6,808 12,388 5303 33,765
3 Apr 07 2,921 2,180 2,544 1,187 5,999 11,643 5,032 ~_ 31,506
E May 07 3,054 2,442 2,675 1,258 5,959 12,682 5,302 33,3712
o Jun 07 2,709 2,427 2,554 999 5,911 11,473 4,811 30,884
o Jul 07 2,671 2,382 2,571 997 6,017 11,559 5,163 31,340
< Aug 07 3,049 2,347 2,760 1,106 6,138 12,116 5425 32,941
5 Sep 07 2,597 2,171 2493 875 5,773 11,083 4,580 29,572
Totals 33,887 26,765 28,923 13,308 73,911 134,197 61,288 372279

‘Other Staff: The Contractor shall provide other staff as needed to support the successful
delivery of comprehensive primary and specialty health care services.

Hours of Operation:

Anacostia: : : ' ,
Tuesday, Thursday, and Fnday 8:15 am to 4:45 pm
Monday and Wednesday 8:15 am to 8:00 pm
Saturday - 8:00 am to 2:00 pm -

Congress Heights: _ o
Monday through Friday 8:15 am to 4:45 pm

Hunt Place: _

Monday through Friday - ' 8:15 am to 4:45 pm

Walker Jones:

Monday through Friday 8:15 am to 4:45 pm




Southwest:

Monday, Wednesday and Friday

Upper Cardozo:
Monday and Wednesday
Tuesday, Thursday, and Friday
Saturday

'DC General:
Monday through Friday
Saturday R

/

/
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Vincent A. Keane, President/CEO
Unity Health Care, Inc.
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8:15 amto 4:45 pm

8:30 am to 8:00 pm
8:00 am to 5:30 pm
8:00 am to 2:00 pm

110:00 am to 6:30 pm
10:00 am to 4:00 pm




