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17. &CONTRACTOR’S NEGOTIATED AGREEMENT

{Contractor is required to sign this document and return (1) copy to issuing office.)
Contractor agrees to furnish and deliver all items, perform all the services set forth or
otherwise identified above and on any continuation sheets, for the consideration stated
herein. The rights and obligations of the parties to this Agreement shall be subject to and
governed by the following documents: (a) this award/contract, (b) the solicitation, as
amended, and (c) such provisions, representations, certifications, and specifications, as
are attached or incorporated by reference hergin. (Attachments are listed herein.)

18. AWARD (Contractor is required to sign this document, and return
(1) copy to issuing office.) Your offer including the additions or changes
made by which additions or changes are set forth in full above, is hereby
accepted as to the items listed in B.3 and on any continuation sheets. This
award consummates the contract which consists of the following documents:
(a) this award/contract, and (b) your offer. No further contractual document
is necessary.
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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND
PRICE/COST

B.1  The District of Columbia Office of Contracting & Procurement, on behalf of the Office of Risk
Management (ORM) (the “District”) is awarding National Academy of Social Insurance (NASI)
(“Contractor”), located at 1200 New Hampshire Ave, Suite 830 Washington, DC 20036 a
contract to provide consulting services to perform nationwide market research and to conduct a
comparative analysis of public sector workers’ compensation programs in similarly sized
jurisdictions across the country.

B.2  The District awarded a firm fixed price contract.
B.3 PRICE SCHEDULE

Table 1. PRICE SUMMARY

Contract
Line . .
ltern No. Item Description Total Price
(CLIN)
Report on the analysis of the District’s Public Sector Workers’
0001 Compensation Program (PSWCP) $34.300.00
Comparative Analysis of alternate models and structures of
0002 . : 44,300.00
Public Sector Workers’ Compensation Programs $44,300.00
TOTAL PRICE $78,600.00




SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1 SCOPE:
The District of Columbia Office of Risk Management (ORM) is seeking proposals for
consulting services to perform nationwide market research and to conduct a comparative
analysis of public sector workers’ compensation programs in similarly sized jurisdictions across
the country. Specifically, this Request for Proposals (RFP) is being issued by ORM to solicit
the professional services of a highly qualified consulting firm or team of consulting firms
(Contractor) to perform a detailed comparative analysis of models and structures in state and
municipal programs that provide wage replacement and medical benefits to employees injured
in the course of employment.
C.2 APPLICABLE DOCUMENTS
Applicable documents that describe and reference the District’s Public Sector Workers’
Compensation Program (PSWCP) include, but are not limited to the following:
Item Document Title Date
No. Type
1 D.C. Code § 1- | Public Sector Workers” Compensation Statutes 2010
623.01, et. seq.
2 Regulations Public Sector Workers” Compensation Program Regulations | 07/27/2012
(Effective 07/27/2012)
3 Regulations Public Sector Workers” Compensation Program Repealed 2012
Regulations, Part 1
4 Regulations Public Sector Workers” Compensation Program Repealed 2012
Regulations, Part 2
5 Reorganization | Office of Risk Management, Reorganization Plan (50 DCR | 12/15/2003
Plan 6504, amended 50 DCR 7298)
6 TPA Contract Contract No. CW20512 (CorVel Enterprise Comp. Inc.)— | Awarded
redacted 10/26/2013
C.3 DEFINITIONS
Not Applicable.
C.4 BACKGROUND

The District government, like the federal government, is a self-insurer, paying its workers'
compensation obligations for its employees through annual appropriations. Currently, the
District’s Public Sector Workers” Compensation Program (PSWCP) is managed by the Office of
Risk Management (ORM). The primary mission of the District’s PSWCP is to respond to
workplace injuries with the best, most appropriate medical care at a reasonable cost, and to
return employees back to work as soon as medically possible. The PSWCP only covers
employees of the District of Columbia government, not private sector employees. Separate
statutory workers’ compensation schemes for private and public sector employees are provided
by the District. This separate program is a vestige of the District’s prior status as a component of
the federal government.
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Over 30,000 workers are employed by the District. The PSWCP program has approximately
2,500 open workers” compensation claims. Between 400 and 600 injured workers receive
indemnity payments for temporary total disability on a recurring basis. The oldest open claim in
the program dates back to 1960 and there are open claims in every decade from that point
forward. An employee is eligible for benefits when they are injured while working or
performing work tasks and when the injury or illness arises out of and in the course of his or her
employment. The full extent of benefits that an injured worker may receive from the District’s
program includes wage loss benefits, medical benefits, vocational rehabilitation, compensation
for the permanent loss of a body part or function, and death benefits for dependents.

ORM has historically overseen the management of the PSWCP through a private Third Party
Administrator (TPA). The current TPA is CorVel Corporation (CorVel). For the District’s
PSWCP, CorVel operates the program with a team of approximately 23 full-time employees
working within ORM’s facilities. Additional off-site program support is also provided by
CorVel. CorVel manages claims using proprietary software called CareMC. This system acts
as a hub or repository for all information related to a claim. The three-year base period of
CorVel’s TPA contract expires October 2016. The District has the option to extend CorVel’s
contract for up to 2 additional years. Additional information related to the District’s PSWCP
can be found at http://orm.dc.gov/page/workers-compensation-program

REQUIREMENTS

The Contractor is expected to have a high level of expertise and broad knowledge of public
sector workers’ compensation programs operating throughout the country. This expertise
should be sufficient to enable the Contractor to perform a thorough analysis and comparison of
program structures, so that alternate operational structures and models can be summarized and
recommended as options.

TASK 1: ANALYSIS OF THE DISTRICT PSWCP

The Contractor shall attend a kickoff meeting with ORM to discuss the scope of services, tasks,
project expectations, coordination, and to define a detailed schedule for deliverables and
milestones.

The Contractor shall perform an analysis of the structure of the District’s PSWCP. This will
include a review of the statutes and regulations that govern the program, and how the program
interacts with the TPA, CorVel. The Contractor shall gain an understanding of the components
of the program for which ORM is responsible and the components administered by the TPA. As
part of the Contractor’s analysis/review process, the Contractor shall arrange to interview key
members (6-8) of the ORM staff, to better understand the strengths and weaknesses of the
program and the performance of the TPA.

Within two (2) weeks of the completion of the analysis, the Contractor shall submit a Summary
Report of the District’s PSWCP Structure and Operations.
Deliverables
» Schedule for kickoff meeting and project milestones;
» Schedule and perform analysis in accordance to proposed work-plan (key staff
interviews, research, etc.);
» Post analysis report of the District’s PSWCP structure and operations;
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»  Weekly status reports

C52 TASK 2: COMPARATIVE ANALYSIS OF PUBLIC SECTOR WORKERS’
COMPENSATION MODELS

The Contractor will research and identify successful alternate models and structures of public
sector workers’ compensation programs in other jurisdictions, similar or larger in size compared
to the District, and define how they operate their programs. The Contractor must research other
jurisdictions workers compensation legislation and compare theirs to the Districts. The
findings, similarities and differences, must be incorporated in the final report to assist in
determining the most sustainable PSWCP model. Other PSWCP models and operational
structures should be identified, evaluated and can include, but are not limited to:

* In-house programs in which no TPA is utilized;

* Programs utilizing insurance companies; and

* Programs in which some functions are performed by the jurisdiction and others are
performed by third parties.

The Contractor shall provide a detailed summary of other models and operational structures
evaluated. The summary shall include potential benefits of alternative models and a
recommended structure with proposed legislation for the District’s PSWCP.

If the comparative analysis identifies jurisdictions that successfully utilize a TPA in their
program operations, then those jurisdictions and TPAs shall be highlighted in the summary
analysis. The Contractor shall assess the industry reputation of those TPAs and how they
implement industry best practices. The Contractor shall also identify the relationship between
each jurisdiction and its TPA, specifically how functional operations are performed and
supervised.

The Contractor shall provide a final report comprised of an analysis of alternate models and
structures of public sector workers’ compensation programs in other jurisdictions, including an
analysis of other jurisdictions that successfully utilize TPAs; and a recommended course of
action moving forward.

Deliverables
»  Weekly status reports, to include, but not limited to discussion regarding
jurisdictions evaluated and preliminary findings;
» Final Report Summary within five (5) business days of receipt of ORM comments
to Draft Report



SECTION D: PACKAGING AND MARKING

D.1  The packaging and marking requirements for this contract shall be governed by clause number
(2), Shipping Instructions-Consignment, of the Government of the District of Columbia's
Standard Contract Provisions for use with Supplies and Services Contracts, dated July 2010.
(Attachment J.1)



SECTION E: INSPECTION AND ACCEPTANCE

E.1  The inspection and acceptance requirements for this contract shall be governed by clause
number six (6), Inspection of Services of the Government of the District of Columbia's Standard
Contract Provisions for use with Supplies and Services Contracts, dated July 2010. (Attachment
J.1)



SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES
F.1 TERM OF CONTRACT

The term of the contract shall be for one (1) year from date of award specified on the cover page
of this contract.

F.2 OPTION TO EXTEND THE TERM OF THE CONTRACT
RESERVED
F.3 DELIVERABLES
The Contractor shall perform the activities required to successfully complete the District’s

requirements and submit each deliverable to the Contract Administrator (CA) identified in
section G.9 in accordance with the following:

. .. |Format and Method of To
Item Deliverable Quantity Delivery Due Date Whom
1 |Kickoff meeting to define 1 In-Person Within five (5) business days of
project milestones contract award CA
2 Schedule and conduct 6-8 In-person or by Within five (5) days of receipt of
interviews with ORM telephone completed questionnaires from ORM
Senior Staff ORM senior staff
3 Report of the 1 Electronic Soft and Within two (2) weeks of
Contractor’s Hard Copy completion of Senior Staff CA
Understanding of the Interviews
District’s PSWCP
4 Weekly Status Reports 1 Electronic Soft and Weekly
Hard Copy CA
5 Draft Report: 1 Electronic Soft and No later than
Comparative Analysis of Hard Copy September 30, 2016
Public Sector Workers’
. CA
Compensation Programs
as Defined in Section
C5.2
6 Final Report 1 Electronic Soft and Within five (5) business days of
Hard Copy receipt of ORM comments to Draft ca
Report

F.3.1 The Contractor shall submit to the District, as a deliverable, the report described in section 35(e)
of the District of Columbia’s Standard Contract Provisions, dated July 2010, that is required by the
51% District Residents New Hires Requirements and First Source Employment Agreement. If the
Contractor does not submit the report as part of the deliverables, final payment to the Contractor shall
not be paid pursuant to section G.3.2.




SECTION G: CONTRACT ADMINISTRATION

Gl

G2

G21

G2.2

G221

G222

G223

G224

G225

G2.2.6

G227

G228

G3

G3.1

G3.2

RESERVED

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in
Section G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial
Officer with concurrent copies to the CA specified in Section G.9 below. The address of the
CFO is:

Office of Risk Management

Office of the Controller/Agency CFO
441 4th Street, N.W., Suite 800 South
Washington, D.C. 20001

(202) 727-8600

To constitute a proper invoice, the Contractor shall submit the following information on the

invoice:

Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were delivered or
performed,;

Other supporting documentation or information, as required by the Contracting Officer;

Name, title, telephone number and complete mailing address of the responsible official to
whom payment is to be sent;

Name, title, phone number of person preparing the invoice;

Name, title, phone number and mailing address of person (if different from the person
identified in G.2.2.6 above) to be notified in the event of a defective invoice; and

Authorized signature.
FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT
For contracts subject to the 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements, final request for payment must be accompanied by the
report or a waiver of compliance discussed in section 35(e) of the District of Columbia’s

Standard Contract Provisions, dated July 2010.

No final payment shall be made to the Contractor until the agency CFO has received the
Contracting Officer’s final determination or approval of waiver of the Contractor’s compliance



with 51% District Residents New Hires Requirements and First Source Employment Agreement
requirements.

G4 PAYMENT

Unless otherwise specified in the contract, payment will be made on partial deliveries of
services accepted by the District based upon sections B.3 (Price Schedule) and F.3
(Deliverables) if:

a) The amount due on the deliverable warrants it; or
b) The Contractor requests it and the amount due on the deliverable is in accordance with the
following:
e Payment will be made on completion an acceptance of each item (Section F.3) for which
the price is stated in the schedule in Sections B.3 and F.3
c) Presentation of a properly executed invoice

G5 RESERVED
G.6 RESERVED
G.7 CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers.
The contact information for the Contracting Officer is:

Todd Allen

Office of Contracting and Procurement
Address: 441 4™ Street, NW Ste. 700S,
Washington DC 20001

Telephone: 202-724-3969

E-mail address: todd.allen@dc.gov

G.8 RESERVED

G.9 CONTRACT ADMINSTRATOR (CA)

G.9.1 The CAis responsible for general administration of the contract and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of
ensuring the work conforms to the requirements of the contract and such other responsibilities
and authorities as may be specified in the contract. These include:

G.9.1.1 Keeping the CO fully informed of any technical or contractual difficulties encountered during
the performance period and advising the CO of any potential problem areas under the contract;

G.9.1.2Coordinating site entry for Contractor personnel, if applicable;

(G.9.1.3Reviewing invoices for completed work and recommending approval by the CO if the
Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and
commensurate with the rate of expenditure;
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G.9.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and services.
This includes the timely processing of invoices and vouchers in accordance with the District’s
payment provisions; and

G.9.1.5Maintaining a file that includes all contract correspondence, modifications, records of
inspections (site, data, equipment) and invoice or vouchers.

G.9.2 The address and telephone number of the CA is:

Alex Bako, Chief of Staff

Office of Risk Management

Government of the District of Columbia

441 4th Street, N.W., Suite 800 South
Washington, D.C. 20001

Tel: (202) 724-2265| Email: alex.bako2@dc.gov

G.9.3 The CA shall NOT have the authority to:

1.

2.
3.

Award, agree to, or sign any contract, delivery order or task order. Only the CO shall
make contractual agreements, commitments or modifications;

Grant deviations from or waive any of the terms and conditions of the contract;
Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
contract,

4. Authorize the expenditure of funds by the Contractor;
5.
6. Authorize the use of District property, except as specified under the contract.

Change the period of performance; or

G.9.4 The Contractor will be fully responsible for any changes not authorized in advance, in writing,
by the CO; may be denied compensation or other relief for any additional work performed that
is not so authorized; and may also be required, at no additional cost to the District, to take all
corrective action necessitated by reason of the unauthorized changes.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in

Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best efforts to
comply with the following basic goal and objectives for utilization of bona fide residents of the
District of Columbia in each project’s labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the

District of Columbia registered in programs approved by the District of Columbia
Apprenticeship Council.

H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of Employment

H.2

H.3

H.4

H.5

H.6

H.7

H.8

H.9

Services (“DOES?”) for jobs created as a result of this contract. The DOES shall be the
Contractor’s first source of referral for qualified apprentices and trainees in the implementation
of employment goals contained in this clause.

DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2015-4281 dated 12/29/15,
issued by the U.S. Department of Labor in accordance with the Service Contract Act, 41 U.S.C.
8351 et seq., and incorporated herein as Section J.2. The Contractor shall be bound by the wage
rates for the term of the contract subject to revision as stated herein and in accordance with
Section 24 of the SCP. If an option is exercised, the Contractor shall be bound by the applicable
wage rates at the time of the option. If the option is exercised and the CO obtains a revised
wage determination, the revised wage determination is applicable for the option periods and the
Contractor may be entitled to an equitable adjustment.

RESERVED

RESERVED

RESERVED

RESERVED

RESERVED

RESERVED

RESERVED

H.10 DISTRICT RESPONSIBILITIES

Where applicable, the District has indicated in Section C (Requirements) what work or portion
of work the District is responsible for and will perform and what materials will be provided by
the District.

H.11 RESERVED
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SECTIONI: CONTRACT CLAUSES

1.1

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and
Services Contracts dated July 2010 (“SCP”) are incorporated as part of the contract. To obtain
a copy of the SCP go to www.ocp.dc.gov, click on OCP Policies under the heading
“Information”, then click on “Standard Contract Provisions — Supplies and Services Contracts”.

RESERVED
RESERVED
RESERVED
RESERVED
RESERVED
RESERVED
INSURANCE

GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during the
entire period of performance under this contract, the types of insurance specified below.
The Contractor shall have its insurance broker or insurance company submit a Certificate of
Insurance to the CO giving evidence of the required coverage prior to commencing
performance under this contract. In no event shall any work be performed until the
required Certificates of Insurance signed by an authorized representative of the insurer(s)
have been provided to, and accepted by, the CO. All insurance shall be written with
financially responsible companies authorized to do business in the District of Columbia or
in the jurisdiction where the work is to be performed and have an A.M. Best Company
rating of A-VI11 or higher. The Contractor shall require all of its subcontractors to carry the
same insurance required herein. The Contractor shall ensure that all policies provide that
the CO shall be given thirty (30) days prior written notice in the event the stated limit in the
declarations page of the policy is reduced via endorsement or the policy is canceled prior to
the expiration date shown on the certificate. The Contractor shall provide the CO with ten
(10) days prior written notice in the event of non-payment of premium.

1. Commercial General Liability Insurance. The Contractor shall provide
evidence satisfactory to the CO with respect to the services performed that it carries
$1,000,000 per occurrence limits; $2,000,000 aggregate; Bodily Injury and Property
Damage including, but not limited to: premises-operations; broad form property
damage; Products and Completed Operations; Personal and Advertising Injury;
contractual liability and independent contractors. The policy coverage shall include
the District of Columbia as an additional insured, shall be primary and non-
contributory with any other insurance maintained by the District of Columbia, and
shall contain a waiver of subrogation. The Contractor shall maintain Completed
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Operations coverage for five (5) years following final acceptance of the work
performed under this contract.

2. Automobile Liability Insurance. The Contractor shall provide automobile liability
insurance to cover all owned, hired or non-owned motor vehicles used in conjunction
with the performance of this contract. The policy shall provide a $1,000,000 per
occurrence combined single limit for bodily injury and property damage.

3. Workers” Compensation Insurance. The Contractor shall provide Workers’
Compensation insurance in accordance with the statutory mandates of the District of
Columbia or the jurisdiction in which the contract is performed.

Employer’s Liability Insurance. The Contractor shall provide employer’s liability
insurance as follows: $500,000 per accident for injury; $500,000 per employee for
disease; and $500,000 for policy disease limit.

. DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by the District, and shall carry the required General Liability; any required
Professional Liability; and any required Employment Practices Liability insurance for five (5)
years following final acceptance of the work performed under this contract.

. LIABILITY. These are the required minimum insurance requirements established by the
District of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE
REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.

. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible for any
loss or damage to their personal property, including but not limited to tools and equipment,
scaffolding and temporary structures, rented machinery, or owned and leased equipment. A
waiver of subrogation shall apply in favor of the District of Columbia.

. MEASURE OF PAYMENT. The District shall not make any separate measure or payment for
the cost of insurance and bonds. The Contractor shall include all of the costs of insurance and
bonds in the contract price.

. NOTIFICATION. The Contractor shall immediately provide the CO with written notice in the
event that its insurance coverage has or will be substantially changed, canceled or not renewed,
and provide an updated certificate of insurance to the CO.

. CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of insurance
giving evidence of the required coverage as specified in this section prior to commencing work.
Evidence of insurance shall be submitted to:

Todd Allen

441 4" Street, NW, Ste. 700S, Washington, DC 20001
202-724-3969

todd.allen@dc.gov
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H. DISCLOSURE OF INFORMATION. The Contractor agrees that the District may disclose the
name and contact information of its insurers to any third party which presents a claim against
the District for any damages or claims resulting from or arising out of work performed by the
Contractor, its agents, employees, servants or subcontractors in the performance of this contract.

1.9 RESERVED

.10 FAIR CRIMINAL RECORD SCREENING

(@)

(b)

(©)

(d)

(€)

The Contractor shall comply with the provisions of the Fair Criminal Record Screening
Amendment Act of 2014, effective December 17, 2014 (D.C. Law 20-152) (the “Act” as
used in this section). This section applies to any employment, including employment on a
temporary or contractual basis, where the physical location of the employment is in whole or
substantial part within the District of Columbia.

Prior to making a conditional offer of employment, the Contractor shall not require an
applicant for employment, or a person who has requested consideration for employment by
the Contractor, to reveal or disclose an arrest or criminal accusation that is not then pending
or did not result in a criminal conviction.

After making a conditional offer of employment, the Contractor may require an applicant to
disclose or reveal a criminal conviction.

The Contractor may only withdraw a conditional offer of employment, or take adverse
action against an applicant, for a legitimate business reason as described in the Act.

This section and the provisions of the Act shall not apply:

(1) Where a federal or District law or regulation requires the consideration of an
applicant’s criminal history for the purposes of employment;

(2) To a position designated by the employer as part of a federal or District government
program or obligation that is designed to encourage the employment of those with
criminal histories;

(3) To any facility or employer that provides programs, services, or direct care to,
children, youth, or vulnerable adults; or

(4) To employers that employ less than 11 employees.

(f) A person claiming to be aggrieved by a violation of the Act may file an administrative

complaint with the District of Columbia Office of Human Rights, and the Commission on
Human Rights may impose monetary penalties against the Contractor.

.11 ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in the highest
order of priority that contains language addressing the issue in question. The following
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documents are incorporated into the contract by reference and made a part of the contract in the
following order of precedence:

(1) An applicable Court Order, if any

(2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
(5) RFP, as amended

(6) BAFOs (in order of most recent to earliest)

(7) Proposal

.12 RESERVED

.13 RESERVED
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SECTION J:

ATTACHMENTS

The following list of attachments is incorporated into the contract by reference.

Attachment
Document
Number
Government of the District of Columbia Standard Contract Provisions for
J.1 Use with the Supplies and Services Contracts (July 2010)
available at www.ocp.dc.gov click on “Solicitation Attachments”
39 U.S. Department of Labor Wage Determination No. 2015-4281, dated
' December 29, 2015
J.5 Way to Work Amendment Act of 2006 - Living Wage Notice
J.6 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet
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